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YPAOY HA COYIYM NPOABIAIMBCA IO BNAUBOM NPUPOOU NOAIMUUHOO0 1a0Y. Y YboMY
CeHCI Macoea C8I0OMICHb KOJICHO20 cycni.lbcmsa 3anedxcums 6i0 ocobausocmei
11020 horimu4Hol cucmemu.

Ionimuuna Xapaxkmepuzyemocs ioeonocicio i
NOTIMUYHOIO HOPMOIO, 36UMASAMU, NOTIMUYHOIO KYIbNypolo, ujo 6iobusac 6 cobi

cucmema noximu4HoI0

yinnocmi. Haszeani ¢axmopu 3abesneuyioms peanizayilo po3eumky Macosor

c8i0OMOCmI, OC8IMY MAaco6oi noeedinku i Gopm MucieHHs, macogoi yuacmi 6
NONTMUYHUX NPOYECax.

Kniouosi cnoea: macosa ceioomicmv, nonimuyxa cucmema, NOLIMUYHA
i0eonoeis, NoNMUYHA HOPMA, MACOB8A NOBEOIHKA, MACOBE MUCICHHA, NONIMUYHUL
npoyec, NOIMUYHa Kyisnypd, NOAMmuiHa cei0OMICmb, MeHmaiinen.
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MEHE3A MIPKHAPOOQHO—MPABOBOI PEFIAMEHTALLII
TPAHC®EPY TEXHONOTI

Ananizyemoca noxoodicenns, po3sumox i XapakmepHi pucu iCmopuunozo
CManosnens MidicHapooHo—npasosoi peznamenmayii. mexHo2ennozo mpancgepy
6 KOHmeKcmi eBonioyii npasa inmenekmyaibHoi 61acHocni 8i0 aHmuiHo2o napa—
amMopcvKo20 npasa 00 Maudymmwoi cucmemu 2100a1bHO20 NPAG THMENEKMYATbHOT
enacnocmi. 3anpononosana asmopceka nepioousayis ma nioxio 00 posyminHs
PO3GUMKY NPABOBOT pelamenmayii MidcHapooHo2o mpancgepy mexnonoaiil.

Kntouosi cnosa: renesa mpancghepy mexnonoziil, MidCHApoOHe npago,
MIJICHAPOOHUT Mpancghep Mexnon02il, mexHo2eHHull mpancegep, iHmenekmyanpHa
&1ACHICMb, MIJNCHAPOOHE NPABO THMENEKMYATIbHOT BIACHOC, ABMOPCbKe NPAgo,
namenmmue npaso.

OCHOBHOIO 3 03HaK Cy4acHOTr0 eTalty eBosolii JIracTeae
TEXHOLEHTPU3M. XapaKTePHUMH IIPOSBAMH TEXHOLICHTPU3MY
€ TpaHC(OpMAIiffHI TPOIeCH pPO3BHTKY COIyMiB, IO
BUKJIMKAIOTh Ta NPHIIBH/LIYIOTh TEXHOKIHETHYHI IPOLIECH,
SIKI HE TIJIBKH MOCTIHHO CErMEHTapHO PO3IIMPIOIOTHCS, a
i1 BUOYIOBYIOThCA B MIKHApPOIHI CEKTOPAIBHO 3HAYYIIi
CTpyKTypH. | came Taki mpouecH, B pe3y/bTarTi, OB I3yI0Th
KpaiHu (QyHKIIOHATPHUMH 3aJICKHOCTSIMH, 1110 BU3HAYAIOTH
X MicIe i pojib B MeXKaX MIDKCOLIYMHHX TEXHOJOTIYHHX
JAHIIOKKIB, HE3BAKAIOYM HA TMO3MIINHHI 1 CHUTyamiifHi
MIPIOPUTETH CYO €KTIB MIKHAPOIHOTO TIpaBa.

3a CBOKW ICTOpIIO ICHYBaHHS JIOJACTBO MOCTYIIOBO
MIEPEXOIMIIO BiJl OTHOTO TEXHOTCHHOTO YKJIaay AO 1HIIOTO.
[TomonaHHsT TEXHOJNOTIYHUX PO3PHBIB  IOCIYTOBYETHCS
3MIHCHEHHSAM  MDKCOLIYMHHX  TEXHOTCHHHX  OOMIHIB,
SBOJIIOIIIHHUM MEXaHI3MOM 3/IiHCHEHHSI SKHX 1 BHCTYIae
TpaHcdep TexHoorii. BinTak, Ui JOKTpHHU MI>KHAPOIHOTO
1paBa axkmyanvbHol € npobiema AOCITIPKCHHS CYTHOCTI,
MOXOJDKEHHSI Ta PO3BUTKY TpaHcdepy TEeXHONOTH K
3aco0y TONOJAaHHS TEXHOJOTIYHUX PO3PHBIB Ta OJHOTO
3 MeXaHi3MiB 3a0e3IeueHHs1 CTaJoro Ta 30alaHCOBAHOTO
PO3BUTKY JIFOACTBA.

B pamkax i€l HAayKoBOi CTaTTi cmasumo 3a Mmemy
JOCTIINTH BUHUKHEHHS Ta CBOJIIOIII0 MIKHAPOIHO—
MPAaBOBUX HOPM, IO PEmIAMEHTYIOTH cdepy TpaHchepy
TEXHOJIOTiH BIJlaHTHYHOCTI 10 Cy4acHOTO eTaITy X iCHyBaHHS,
10 1 CTaHe HOBAYi€l0 NAHOTO JOCIIKCHHS, BIIKOIM J0CI B
JOKTPHHI MIDKHApOJHOTO IpaBa He IiJHIMANOCsS MUTaHHS
TeHe3H MIDKHApOIHO-TIPAaBOBOI periameHTanii TpaHcdepy
TEXHOJIOTiH y mepiox 10 60—X POKiB MHHYJIOTO CTONITTSI.
Ockitbkd 1 cepa € OfHIEI 3 HAWMOJNOIINX B IApHHI
MDKHApOJHOTO IpaBa, BBKAEMO 3a JOLIIBHE MOCTAaBUTH
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3a60anHA NOCTIOUTH ICTOPUYHI ii BUTOKM IS MOBHOTO Ta
BUYEPITHOTO PO3YMIiHHS 11 IPUPOAN.

Hapasi He icHye MOBHOTO Ta BHYEPITHOTO BH3HAYCHHS,
sgke O BiZOOpakalio CyTh TOHSITTS «TeXHOJOTs». OmHi
nocmigauky, Hanpukinaa [x. ®apkyc ta JI. Dojk, Bu3Ha-
YaloTh HOTo y JyXke IIMPOKOMY CEHCI SIK «pe3yJbTaTh
IHT@NIEKTyanbHOI ~ MisUIBHOCTI  (IPOAYKT, BHPOOHHITBO,
mporec, KOpPHCHa MOAENb Ta METOAW YNPaBJIiHHA),
HE3aJIeKHO BiJl TOTO YU € BOHU 00’€KTaMH ITaTeHTYBaHHS,
III0 BKJTIOYAIOTh TAKOXK MTOHATTS METOOMOTI] (hpaHIali3HHTY,
KJIACYHOT/TPaANIIIHHOT TEXHONIOTi], HOy—Xay, Ta BHCOKHX
TeXHOJoTi» [1].

Came Take po3yMiHHs TpaHC(epy TEXHOIIOT1H OyI10 TAKOK
OyJio 3ampoINOHOBAHO B3ATH 3a OCHOBY M. daitHpigepom
B mpoueci neperoBopiB FOHKTAJ] cTocoBHO CTBOpeHHS
MibKHapogHoro Kopmekcy mpaBmin moBemiHKM B cdepi
Tpancgepy TexHomoriii [2]. Iumi mocmimHukm, Oepydu
JI0 yBaru JBO3HAYHICTh CaMOrO IOHSTTS TEXHOJOTIl Ta
JTApEMHOCTi CcHpo0 YITKOrO BHW3HAYEHHS, IPONOHYIOTHh
MOCITyrOBYBaTHCh HAWOUIBII IIMPOKUM 1 MPAKTUYHHM, IO
BU3HAYAE€ TEXHOJIOTII0 $IK CHCTEMaTHYHE BUKOPHCTAHHS
HAyKOBOTO YU OyIb—IKOTO 1HIIOTO 3HAHHS IPU BHKOHAHHI
MPaKTUYHUX 3aBAaHb [3].

AHAJIOTIYHY CHTyaI[il0 MaeMO TaKOX 13 BHU3HAYCHHS
MOHATTS Ta CKIAJOBHX «TpaHchepy TexHomoriiy. Lle
IIUTAHHS € BKpail Ba)KIMBUM 3 TOYKH 30pY BH3HAYCHHS
OCHOBHHX €JIEMEHTIB Ta CKJIaZ0BHX TpaHC(hepy TEXHOJOTIH.
V3romKeHOI0 CBITOBOIO ITIO3MIEI0 CTANIO Te, IO Oyab—sike
JlieBe BU3HAYEHHS IMepesiadi TeXHOJorii Mae OyTH, Hepi 3a
BCe, QYHKIIOHAJIBHUM, a He (hopMarIbHUM. OIHAK ITPAarHEHHS
JI0 KOHCEHCyCy 3HOBYy mopoamio B pamkax OOH Bemuke
PO3MaiTTsl BU3HAYCHb CKJIAJIOBUX EJIEMEHTIB TpaHchepy
TexHoJoTii. OHI BUCHI XapaKTepU3yBaJlid HOTO SIK «IPOLIEC,
4epe3 SIKUil HayKa Ta TEXHOJIOTiSl PO3HOBCIOIKYIOTECS B YCi
cthepu IisUTBHOCTI JIFOMUHW [4].

[H111 Ha3MBaIM «TIepeaauero Hoy—Xay 3a 15 3a/I0BOIEHHS
MicueBHX 1morped peruiieHTa...». TuM He MeHIe, o0uIBa
MiAXOMW HAroJOIIyIOTh, MO JJIs Tepefadi TEeXHOJOTil
noTpideH (yHKIIOHANEHUN KOMIIOHEHT — JUIsl TOTO, II00
3a0€3MeUNTH CIPaBKHIO Mepefady TEXHONOTil, KpaiHa—
PCLMIIEHT TIOBUHHA e(QEKTHBHO ONAHYBaTH HepelaHy
TEXHOJOTIIo [5].

Llle ogHa mo3uwis AeKyIapyBajia HaCTymHe: «BaxxnuBum
YUHHUAKOM [y BH3HA4YeHHI Iepenadi TeXHOJIOTii| € Te, o
ofep)KyBad HaOyBa€ 3[aTHICTb CaMOCTIHHO BHUPOOIATH
MPOAYKT, SIKICTh SIKOI MOPIBHSHHA 3 SKICTIO, BUPOOJICHOO
MOCTAYaIbHUKOM TEXHOJIOTI» [6].

Ocnosni pesyromamu docnioxcenns. Xoda B Oprani-
3amii  O0’emHanmx Hamiit mporsrom 06aratboX poKiB
00roBOpIOBAJINCS MOB’s3aHi 3 TpaHC()EpOM TEXHOJOTIiH
IIUTaHHS, B paMKax I[bOTO OpraHy Iie He OyI0 TOCSITHYTO
odimiiHOT  3araJbHOO00B’A3KOBOT  Yrogw 3  IHTaHb
MIDKHapOJHO—TIPaBOBOI periiaMeHTallii.

TakuM YHHOM CBITOBa CHUIBHOTA TiA TpaHC(HepoM
TEXHOJIOTI Hapa3i po3yMi€: «pyx IHHOBAIliif, 3HaHb Ta
METOMIB BiJg onHi€i opranizamii abo KpaiHW g0 1HIIOL
4yepe3 J0MOMOrY, IHBECTHLIl, JilleH3yBaHHs, TOPTIBIIO YH
HapyaHHsD». OTXKe, y CKIaai MOHATTS «TpaHcdep TexHo-
Joriit» (GOpMyeTbcs IBI TpyNH €JIEMEHTIB: MarepiaibHi
NPOAYKTH (3HAPSAAI, IHCTPYMEHTH, HPOAYKT, i T.J.) Ta
MPOMYKTH 1HTEJIEKTYyalbHOI MisTbHOCTI (imei, Hoy—Xay,
METOJIMKH Ta TEXHOJOTIl CTBOPEHHs MNPOMYKIIi, HayKOBi
3HAHHS, MOPAIOK Ta IMOCTIZOBHICTH BUKOHAHHS OMEparlii
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nporecy BHpPOOHHITBAa Ta/abo peamizamii i1 30epiraHHs
IIpoAyKii, HATaHHS MoCIyT, Tomo). Ha croromui 3aramom
TpaHc(ep TEXHOJIOTIH TPaKTy€eThCS K «Iepeada HayKOBUX
Ta HAayKOBO-TIPHKJIAJHHUX pe3ylbTaTiB, 00’€KTiB TpaBa
IHTENIeKTyaJIbHOI BIACHOCTI (30KpeMa, BUHAXOIB, KOPUCHUX
MoOjiesiel, TBOpIB HAyKOBOTO, TEXHIYHOIO XapakTepy,
KOMII'FOTEPHUX POrpaM, KOMEPLIHHUX Ta€MHHIb), HOy—
Xay, B SKHX BiZIOOpa)KEHO MepeliK, CTPOKH, MOPSIOK Ta
TIOCTIIOBHICTH BUKOHAHHS OIEpalliif, Iporiecy BUPOOHUIITBA
Ta/abo peanizaii i 30epiraHHs NPOAYKIIii, HAJAHHS TTOCIYT,
0 0(OPMIISIETCS IUIIXOM YKIQAEHHS MK (i3HYHUMHU Ta/
200 I0pUIMYHUMHI 0cO0aMH UM IepyKaBaMH IBOCTOPOHHBOTO
a00 0aratoCTOPOHHBOTO JJOTOBOPY, SIKUM yCTaHOBIIOIOTHCS,
3MIHIOIOTBCS 200 TIPUNUHSIOTBECS MalHOBI IpaBa Ta
000B’sI3KH 110710 TeXHOJOril Ta/abo ii ckmamoBuxy». Takuii
miaxin 1 BimoOpaskeHO B 3axoni Ypainu npo Oepicasne
pezymiosans OisibHocmi y cghepi mpancgepy mexnHonoii.

Ile mae Bkpaill BaxMBe 3HAYCHHS VISl INICH HAIIOrO
JOCIIKEHHS, TaK SIK MACHB HOPM, II0 PETYII0€ MIXKHAPOIHUH
TpaHcdep TEXHOJOTIN € CBOEPIHO CHHEPTiEr HOPM TpaBa
IHTEJIEKTyaIbHOT BIIACHOCTI, PEYOBOT0 Ta JIOTOBIPHOTO IIpaBa.

2017 pik o3HaMeHyBaBCS S56—piuusM BiJ JHS MOYATKY
nebatiB Ta OOTOBOpPEHHS NHTaHb TpaHC(Epy TEXHONIOTIH
Ha MbkHapomHoMmy piBHi. [IpoGnemarmka mepenadi
TEXHOJIOTIH Briepire Oyna MpencTaBieHa SK MIKHApOIHE
nuTaHHsg B 1961 poii, 3a KOHCONITOBAHUM TPOXAHHSAM Bij
KpaiH, 110 PO3BUBAIOTHCS, 10 [eHepasbHOro cekperaps
Opranizanii  O0’egnanux Hamiit  3amns  Toro, mio6
3’siCyBaTl POJb MDKHAPOAHHUX JIOTOBOPIB Yy CHPHSHHS
3axXHCTy TpaB IHTEJICKTyalbHOI BIACHOCTI B Il Kareropii
KpaiH. AHami3ylo4d MHUHYNE, I TeMa Bce Oliblie
HalyBae MOIMYISIPHOCTI Ta TOCTPOTH, TOMY IO KpaiHH, IO
PO3BHBAIOTHCSA, BIIUyBadH MOTPeOy BHUPIMIMTH 3 ILBOTO
NIPUBOLY OXpa3y [Ba BEIMKUX 3aBIAHHS: IEPeISTHYTH
MDKHApOIHI JTOTOBOPH, IO CTOCYIOThCS IHTEIEKTyaJTbHOL
BJIACHICTh Ta 3a0E3MEUUTH  CTBOPEHHS  KOHKPETHOI
iardopMu Mi>KHAPOTHO—TIPABOBUX HOPM 3 METOIO Tepe/iadi
Ta PO3MOBCIOMKEHHSI TEXHOJOTI, ska O CHPHSIO IXHBOMY
JOCTYIly 10 ICHYIOUMX TEXHOJOTiH 3ayisl ITOJOJaHHS
TEXHOJIOTTYHHUX PO3PUBIB MK COLIlyMaMH.

L{ibOBUX 3yCHIIb, CHPSIMOBAaHHMX HA JOCSTHEHHS IUX
e, He BAanocs marepianizyeTbes 10 cepenuan 1980—x
pokiB. He3Bakaroun Ha NeBHY HECHPOMOXKHICTb CTBOPHTH
e(eKTHBHY CHCTEMY PETyIIOIOYHX MiXKHApPOJHO—TIPABOBUX
HOPM, IIOCTaBIICHI II'SITAECAT POKIB TOMY 3aBlaHHs, He
TUIBKY SIK 1 paHimte, a i moTpeOyroTh HeraltHOTO BHPIIICHHSI.

UactiHa eleMeHTIB TpaHchepy TEXHOJOTid, II0
HaJe)KaTh JO0 TOTOBHX MaTepialbHUX HPOAYKTIB abo
MarepiaJbHUX IHCTPYMEHTIB CTBOPEHHS MEBHOI TEXHOJOTII
YM TEXHOJIOTIYHOTO pe3yJbTaTy, MOALIE iCTOPII0 CBOTO
PO3BHUTKY i3 PEYOBHM MpaBOM, Ta SK MH BXKE 3a3Hadajn
[paBoOBa periaMeHTauis chepr MiXHAPOAHOTro TpaHchepy
TEXHOJIOTIH TICHO MOB’s3aHa 3 IPABOM IHTEJIEKTyaIbHOT
BiacHocTi. MakTHYHO, MPAaBOBA PEIVIAMEHTALlSl CTBOPEHHS
Ta nepenadi 00’ €KTiB TpaHCEpy TEXHOIOT1H OXOIUTE caMe
3 MpoIecy iCTOPUYHOTO PO3BHUTKY MpaBa IHTEIEKTyalTbHOL
BitacHoCTi. Po3nisiHeMo neranpHinre.

AHTHYHHI 1epio]] pO3BUTKY JIIOJICTBA XapaKTEPH3yBaBCSI
BUHUKHEHHAM 3acaJl aBTOPCHKOTO IMpaBa. 3a HalIUMHU
CIIOCTEPEKCHHSIMU ITIPaBOBI HOPMH CTOCYBAJINCH HEpII 3a
Bce wimicHOcTi TBOpiHHA. Came y 1eil yac B CraponaBHiid
I'penii Ta Pumi 3apomKyroThest epini npaBriIa MOBOKEHHS
3 IJIONAMH YYKOi iHTEJCKTyalbHOI Ta TBOPUOi isUTBHOCTI.
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IcHyBaJIM MOJNIOKEHHS 32 SIKUMH 3a00POHSIIOCH 3aI103UYYBATH
(sabopona nnaciamy) YU CIOTBOPIOBATH 4YyKi BHUTBOPHU
(3’SIBTSIETBCSL NOHAMMA YIIICHOCMI Md HeOOMOPKAHOCHI
meopy), Tako)K BU3HAYHI TBOPHU MOBUHHI Oyau 30epiraTucs
B CIlemiaIbHAX apxiBax. B PuMcbkomy mpaBi Bike icHyBana
JIOCUTh DPO3BHHEHA [OTOBipHA CHCTEMa, 3a SKOK JUIs
BU/IaBHHITBA TBOPY BHMarajach 3rojila aBTOpa, TaKOXK
BIEpIIC 3’SBISETHCS IIOHATTS 2OHOPAPY 3d  ABMOPCHLKY
npayio [7].

Xoua OLTBIIICTE HAYKOBINB CIIpHHAMAaEe el mepion sk
JOCUTh NPUMITUBHHUH 3 TOYKU 30y IpaBa iHTEIEKTyalbHOT
BJIACHOCTI, MU CXHWJIbHI BBa@)KaTH, IO caMe Ha I craiil
Oy 3aKIaeHl ni08aIUHU HeMamepiaibHUX npag ocoou Ha
c60i 6umeopu, MO Ti3HIIIE CTaHE BAXIMBUM IHCTUTYTOM
JUIsL BCOT'O MAacHBY IIpaBa iHTEJEKTYaJbHOI BIACHOCTI Ta
TpaHchepy TexHosorii. Takoxk, y3arajabpHIOIOUN XapaKTepHi
pHCH Nepiojly aHTHYHOCTI, BapTO 3ayBaKHTH, 1110 HOPMH, SIKi
BUHHUKIM Oynie pajiuie CHopajduyHUMH, HDK CHCTEMHHUMH i
CTOCYBaJINCS OUIBIIOI0 MIpOIO IIPaB aBTOPIB, IPOTE MU HE
MOJKEMO JOCTEMEHHO CTBEPJUKYBATH, 110 1ie Oynu HOpMHU
ABTOPCBKOTO IpaBa y TENepilHboMYy iX posyMmiHHI. Tomy,
MPOTIOHYEMO, BHUIITUTU I Mepiof MiJ Ha3BOIO «Iapa—
ABTOPCBHKE MPaBO», sIke CPOPMYBaIO OCHOBY Ta BUTOKH JUTS
MoJasbIIoro (GopMyBaHHS rajiysi NpaBa iHTENEKTYyaJlbHOI
BJIACHOCTI.

3 mowarkoM CepemaHbOBIUYS PO3IOYABCS IEPIOA, IO
nepelyBaB MHEpIIMM HOPMAaTHBHO-TIPAaBOBUM aKTaM B
JocHipKyBaHii cdepi. Mu mo3HauMMoO Ioro sk nepioo
«NPOMONAMEHMHO20» Ta «KNPOMOoNiyeH3iliHoeo» npasa. Lleit
4yac XapaKTepU3YEThCs BUIAUCIO TaK 3BaHUX npusineis, sKi
CTOCYBaJIUCSl NIPaB Ha MOHOIIOJIbHE BHIOTOBJICHHS TOBapiB
Ta TOpriBmo (npaobpas niyensziu). CTBOpeHa CcHCTeMa
NpUBiLIEiB Maja 3a LT 3a0XOYEHHS CTBOPEHHS HOBHX
BHHAXOMIB Ta O0’€KTIB ABTOPCHKOTO IpaBa. 31eOLIbLIOrO
TaKWi MeXaHi3M cTocyBaBcs 3axinHoi €Bponn. B KuiBcbkiit
Pyci npusinei HagaBanuch 31e01IbII0I0 MOHACTHPSIM Ta, 32
BUKITIOYSHHSM — OKpeMuM ocobaM. [lepmumM poxymeHTOM,
1110 3aCBi/4yBaB HaJaHHs MOHOIIOJBHHUX ITpaB, Oyiia rpaMoTa
Benukoro Kus3s Kuiscbkoro Mcrtucnasa Bonogumuposuua
i #fioro cuna Hosropoxcekoro kmsizsi BceBononma Bmpana
Hosroponcskomy FOpieBomy monacTtupro B c¢. byiini 1130
poxky [8].

[loBOpoTHIM MOMEHTOM B iCTOpii TEXHOIOTIYHOTO
po3BuTKY JIrOICTBa Ta YIOCKOHAICHHI CHCTEMH IMPUBIICiB
CTaB BHMHaXin Jpykapchkoro cranka I. I'yrrenGeprom y
1440 poui. IIlo craB HOBOIO BiXOI0 Yy PO3BHTKY TEXHOJOTIi
BiATBOpeHHs iHpopMmamii. TakuM UYHHOM CKOMIIOBaTH
Ta PO3MOBCIONUTH iH(OpMALifo CcTago Hadararo Jeriie.
HeoOxixHiCTh 3aXKCTy BiJ KOHKYPEHIIT JUKTyBaja HOTpedy
BHJa4i TIPUBLIETB, SKi HaAaBaIM BHKIIOUYHE MPABO BHIABIIA
Ha KOHKPETHMH BHTBIp 1 3a00pOHY IHIIMMH BHIABIISIM
my6mikyBaru TBip [9, c. 7].

Pazom 3 1mum y 1469 poui OyB BuaaHHMil mepiiunii
NpUBiIed Ha BUHAXIA — mexuonozito Opykyeanns. lle
Haifrepira 3rajika Mpo 3axuCT TexHojoril. ITouaTkoBuii
eTal CTAHOBJIEHHS CHCTEMH IIPaBOBOI OXOPOHH PE3yNbTaTiB
TBOpUOl AisibHOCTI Hanexuth nepioxy XII — XVIII ct.
CyTHICTB IPaBOBOT OXOPOHU PE3YJIBTATIB TBOPUOT AiSUIBHOCTI
LFOTO TIEPiONy 3BOIMBCS 1O HaJaHHS HPHUBLICIO aBTOPY,
IO MIATBEPKYBAJIOCS BIANOBIAHUMH  «namMeHmMHUMU
epamomamuy, SKi BUIABAIHCS, SK HPABUIO, CyBepeHaMU
Ta IaBaMu JepkaB (iMIepaTopoM, KOpoJieM, rapem, i T.u.).
Takox B neit yac y Benenii XIV cTONITTS BHHAXiJTHUKH,
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[0 YIOCKOHAJIOBAIM MIIMHM 320XO4YYBaJHCh 3eMEIbHUMU
IUISHKAMH Ta KPEIUTaMH, BiITaK 0a4uMO 3apoO0diCeHHs
iHCMUmMymy 3a0XOYeHHA ma CMUMYAIOBAHHA CIMEOPEHHS
HOBUX MeXHON02IH.

MoskHa CTBEpIKYBaTH, IO CaMe CHUCTeMa IPHBiIEiB
3aKjaja MiJBaJMHU IATeHTHOI OXOPOHM pe3yJbTaTiB
IHTENEeKTya bHOI MisTTBHOCTI JItonuHU. CHCTEMH IPUBLIEiB
pi3HHX KpaiH pPO3BHBAIOTHCS IO—PI3HOMY, 3aJ€KHO BiJ
PIBHS IX €KOHOMIYHOTO PO3BHTKY, IIPOTE 3arajibHi MPaBOBi
MeXaHi3MHU 3a3HaBaJlM PELeNii Ta MOJaIbIIo] afanTarii Ha
tepuropii iHmoi kpainu. OdiniiiHe MUCEMOBE IOJOKCHHS
npo mpuBinei Bmepuie Oyno NpHitHATO y BeHemiaHCHKii
Pecny6mini B 1474 p. Craryr Beneuiancokoi peciyOmiku
TaKOX BIEPILIE 3aKPIlUB mepmin «namenmy. BinosigHo 10
Jekiaparii Oy/1b—sIKOro rpoMa IsTHIHA, 110 CTBOPHB MAIIHHY,
sKa paHillle HE 3aCTOCOBYBAaBCS Ha TEPUTOPIl IepiKaBH,
OTPUMYBaB MiNBIW, 32 SKAMH BCIM iHIN 3a00pOHSIIOCS
HPOTATOM JICCATH POKIB BHIOTOBISITH TaKi IPUCTPOI.
SIx nmopeuno 3ayBaxye C. A. CymapixoB, Benemiancpka
pecriyOnika — HaWOinbIIa MOpPChbKa Ta TOProBa JepikaBa
TOTO Yacy, CTajla BU3HABATH [IPABO BIACHOCTI Ha pe3ylIbTaTh
TBOpUOi nisutbHOCTI 3 XV 1. Bona nepiiia 3po6uia pesynbsrati
TBOPYOI JisUIHOCTI TOBapOM, TOOTO CTajla BU3HABATH IIpaBa
BJIACHOCTI Ha pe3yJIbTaTH TBOPYOI AiSUIBHOCTI. 3r00M Take
[PaBo BJIACHOCTI OyJI0 BCTAHOBJIEHO i B iHIINX KpaiHax. Tak
BUHHKJIA CUCTEMa IHTeJeKTyanbpHoi BiacHocTi [10 c. 7].

e aBTOMATHYHO CTAE TOYKOFO BIUTIKY 1 LIS 3APOOANCEHHSL
Mexauizmy mpancgepy mexuonoziil, OCKUIBKU SK TUTBKH
pe3yabTaT TBOPYOT JAisUTBHOCTI JIFOMNHY BU3HAETHCS TOBAPOM
— BiH aBTOMATHYHO Ma€ 3MOTy CTaTH O0’€KTOM mepenadi
texHonorid. Tpoxu 3romom B Amnrmi y XVI cromitti
BIIEpIIe BHIA€ThC [yMdero npusineii Ha iHcmpymenm
JUISL TEXHOJIOTIi BHIUIABKM CBHHII, IO CTAE, 3 TOYKU 30Dy
CKJIaJIOBUX C€JIEMCHTIB TpaHC(hepy TEXHOJIOTIH, MepIIor
BIXOIO PO3MENCYBAHHA MEMOOUKU CMBOPEHHS MEXHIUHO2O0
Onaca ma incmpymenmis 3a JIONOMOTOIO SIKHX 1€ MOXJIMBO.
VY cynoBomy piwenni « Cnpasa 6upobHukis cykua 3 Inceuua»
(1615 p.), 6yno ecmanosneno: «SIKIo MOOUHA CTBOPUIIA
HOBUIl 6uHAxi0 abo HOBE pemecio, PUHKYIOUN TIPH ILOMY
JKUTTSIM Y1 MaifHOM, BUTPAYa€ KOLITH 1 T.I1., 200 SIKIIIO JIOANHA
3pOOUITH HOBe 6IOKpUmMMSL, TO B TIONIOHUX BUIIAIKaX KOPOJb
CBOEI0 MIJIICTIO MOXKE TOAAPYBaTH HOMY B BIAIIKOYBaHHS
ifloro BUTpaT NpHBiNEil CKOPUCTATUCS TAKUM PEMECIOM abo
MPOMHUCIIOM JI0O TOTO Yacy ITOKH JIIOAW B KOPONIBCTBI HE
3MOXYTb ONaHYBaTH 11€ HOBE PEMECIIO, 11100 KOPHCTYBATHCS
HHMM. AJIe KOIIM TepMiH ITaTeHTY 3aKiHYYEThCsI, KOPOIb MOXKE
3HOBY IoAapyBaTH Koro inmomy» [11, c. 10].

Ha neii pa3 1o 00’€KTiB iHTENEKTyaJ bHOI BIACHOCTI Ta
TpaHcdepy TEXHOJOTi HapiBHI i3 «BUHAXOOOM» Ta «pemec-
som (TOOTO TEXHONIOTIEI0 200 METOIMKOI0 BHUPOOHUILITBA)
BU3HAETHCS 1 «HOBe GIOKpUmMmsi», WO Ja€ MOYaTOK ICHYBaHHS
SIKICHO HOBOI KaTeropil wemamepiaivhux 06 ’€kmi¢ TpaHc-
(hepy TeXHOIOTH SIK HAYKOBI 3HAHHS Ta TEOPIi.

[lizcymoByrour, HEOOXiTHO HArOJOCHUTH, YOMY «epa
NpUBLIEiB» B icTOpii IHTENEKTyalbHOI BIACHOCTI BCE XK
HE 3MOmIa A0 KiHIM cdopmyBatd €(EKTHBHY CHUCTEMY
MPaBOBOI pernaMeHTalil npaBa iHTeJIeKTya bHOI BIaCHOCTI
Ta, 30Kkpema, TpaHcdepy TexHoiorii. HesBaxaroun Ha Te,
IO B NEPIOA NPOMONAMEHMHO20 Ta NPOMOASMOPCHKO2O B
OKpeMHuX KpaiHaxX BHKpHCTaJi3yBajacsi MEBHA CYKYMHICTh
HOPM, IO pEryJioBaja MPaBOBi BIIHOCHHH CTOCOBHO
00’€KTiB IHTEJIEKTyaJbHOI BIIACHOCTI — IIbOMY Iepiony
OyB NpHUTAaMaHHUH PsJ O3HAK, SKUU BiAPI3HSIB HOTO Bix
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Cy4acHOTO po3yMiHHS miei cdepu mpaBa. [lo—mepme,
npHBiiei BUIABAINCH TA TapaHTYBAJIHCh OKPEMHM 0c00aM
10 BOJIi MOHApXa Ha Horo BIaCHUI PO3Cya, TOOTO Take MpaBo
HE MaJIo 3araJlbHOTO XapakTepy, K i He OyJ10 4iTKOI CHCTeMH
BU1a4i NpHBiieiB HA Oynb—skuii BuHaxix. ToOTo, pakTHaHO,
HOBI BIIKPUTTS YH 3000y TKH JIFOICHKOTO TE€HII0 OTPUMYBaJIH
MIPaBO Ha 3aXUCT He B CHJIy (haKkTy CBOTO CTBOPEHHS, a 3a
OakaHHAM cyBepeHa. [lo—apyre, 3a Takux oOCTaBUH, Oyia
CyMHIBHOI0 cBOO0/a TBopuocTi. [To cyTi, mpaBo BIaCHOCTI Ha
BUHAXI/] HaJIE)KAJI0 HE TBOPLIIO, @ KOPOHI, X04a if 3aXHCT, 110
rapaHTyBaBCs, JaBaB MarepiajibHy BHUIOLYy BMHAXiJIHHKaM.
[To—Tpete, Bce x, y mepion CepenHbOBIUYS OCHOBHA ijies
3aXHCTy 00epTanach HABKOJIO MAiHOBHX INPaB BUPOOHHKA
HOBOTO Orara.

Jami B icropii mromcTBa 3 HacTaHHAM HoBoro wacy
BIZIKPHBAEThCS HACTYIHA CTOPIiHKA B PO3BHTKY IpaBa
iHTeNeKkTyaapHoi BiacHOcTi. Came meil mepion 3HaMeHye
(dhopMyBaHHS TIOYaTKy IpaBa IHTEIEKTyalbHOI BIACHOCTI
TakdM, SIK MH 3HAaEMO HOTo ChOTONMHI. Y el mepiod B
AHDTi IpUHMaEeThCsl Takui BaMBHU 3akoH sk CraryT
koposneBn AHHuBIX 10 kBiTHSA 1710 poKy, sSIKMH YBIiiIIOB B
IOpPUMYHY JIITEpaTypy SIK TEpIIMi 3aKOH IPO aBTOPCHKE
npaso. [lepeiimatoun nocsin Opuranuis y ®panuii B 1777
pollil BUAAETHCS MIICTh OpJOHAHCIB Ta ABa Aekpern 1791
Ta 1793 pokiB I yperyiIOBaHHS OO X MHUTAHHS. [aest
PO aBTOPCHKE MPABO SIK «CaMUil CBSIIECHHHI Pi3HOBH[
BJIACHOCTI «OyJia BTijieHa B 3akoHax Jekiabpkox mraris CILA.
Tak, B 3akoHi mrary Maccauycerc Bix 17 Oepesnst 1789
3akpimmoBanocs, mo «Hemae BimacHOCTI, SiKa HaJEKUTh
JIOAWHI Oiiblue, HDK Ta, sIKa € Pe3yabrartoM i po3yMoBOl
mpami» [12, c¢. 10]. AHanoriusi nojxokeHHs Oyiu 3aKpiruieHi
B 3aKOHOJIAaBCTBI 0araTboX KpaiH.

3apoooicenna  OOKmpuHu  «NPOMUCIOB0I  1ACHOCHIY
Takox cranocs y XVIII cronirtri. If pofoHauansHukoM MoxkHa
BBaxkatu J1. boydrepa, siknit micas, 1Mo «1epeBo, sike BUPOCIIO
B MOJIe, MCHII, 0e3 CyMHIBY, HaJEXHUTb CBOEMY BIIACHU-
Ky, HDK iest — aBropy». [li3Hile CIOBO «IpHHAJIEKHICTH)
3aMIHIOETHCS TIOHATTSIM «BJacHICTBY [13, ¢. 63].

Ha nymky O. A. Py3akoBoi BinOysacs migMiHa TEPMiHiB,
sKa HAJIOBrO CIIAHTEINYYE IOPUIMYHY HAyKy 3 iCTHHHOIO
LUIAXY, 3MYLIYIOYM I OTOTOXHIOBaTW IATEHTHE IIPABO 3
peuoBuM npasoM [14, c. 16].

[lonoxxeHHss Teopii MPOMMCIOBOI BIACHOCTI 3HAMIIIH
CBOE BiJJOOpa)KEHHSI y BCTYINHIW 9acThHi mepioro QpaH-
I[y3bKOTO MAaTEHTHOTO 3aKOHY, IPOTOJOCHIA, IO «OyIb—
KU 6uHaxio abo eiOkpummis € BIACHICTb HOTO aBTOpa» [15,
c. 13-14].

[iznimre, came y ®panuii y 1791 poui 6yB npuitHsTuii
MIAaTCeHTHUH 3aKOH, M0 OaraTbMa aBTOPaMHU BBAXKAETHCS
NOYAMKOM NAMEHMHO20 Npasd, SIKMM MU Horo 3Haemo. Y
BCTYIHIH 4acTHHI ()paHIly3bKOTO MAaTEHTHOTO 3akoHy 1791
feTbes mpo Te, o «Oynb—sIKa HO8a idesl, TIPOTOIOLICHHS
i 3IifiCHEHHS SKOT MOKe OyTH KOPHCHHM ISl CYCIiJIbCTBA,
HAJIC)KUTH TOMY, XTO ii CTBOPHB, 1 OyJ10 6 0OMEKEHHSM IMIpaB
JIIOAMHKA HE PO3IVIAJaTH HOBHH NPOMHUCIOBHU BHHAXIJ SIK
BJIACHICTB ¥oro TBOpLs» [16, c. 11].

Y 1mpoMy K 3aKOHI MM BHepiie cepel 00’ €KTiB
IHTEJICKTYaJIbHOI BIIACHOCTI, a 3roJloM i TpaHcdepy TeXHO-
JIOT1H 3ycTpidaeMo «iderox.

[puHarigHo 3a3Ha4MMO, L0 3 TOYKH 30py MDKHa-
POJHOIO IpaBa came Ha TOil 4ac CKJajacs CHUTyalis, 110
y OIJbIIOCTI PO3BHHEHHMX KpaiH CBITy Oynu 3akpiruieHi
OJHOTHITHI MEXaHI3MH IIPaBOBOTO pETYIIOBAHHA ChepH
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3aXMCTy Ta Iepenadi MpaB iHTEJIEKTyaJlbHOI BIIACHOCTI.
B mpomeci icTOpMYHOTO pPO3BUTKY HayKOBO—TEXHIYHUH
MIPOTpecC CIPUSB peleNIlii IPaBOBUX HOPM MIX JepKaBaMH
SIK TaKWX, IO € HEOOXIAHWUMH IJIsI BPETYIIOBAHHS MacHBY
MIPABOBIMHOCHH, IO HEMHHydYe CKIAJalucsi 3 TIPHUBOLY
pe3yNbTaTiB IHTEICKTYaNbHOI MissIbHOCTI Jromuan. Came
Taka CHUTyallis y IOAANbIIOMY MiJIITOBXHYNTa AEPXKaBU
0 MIDKHAPOAHOI CHiBMpali 3 METOW CTaHAapTU3allil,
yHiikanii Ta CTBOPEHHS HAJIEPKABHOI CUCTEMU HOPM B
i} ramysi JI0ACEKOro OyTTS.

HacrynHuii momroBx 10 po3BUTKY CHCTEMH HOPM IIpaBa
IHTENeKTyaJbHOI BIACHOCTI 3poOmiIM HiMelpKi ¢inocodu.
OcobmuBy poiib 3irpaB IMmanyin Kanr y cBoemy Tpakrari
«Von der UnrechtmiBigkeit des Biichernachdrucksy (3
HenpagomiprHocmi OpyKy Knuz) O0IpyHTYBaB i/1€10 KOMipanTy
HE TIPOCTO SIK pOpMy BIACHOCTI, 110 3a0e31edye eKOHOMITHY
BUTOAY Ul aBTOpa, a SIK YacTHMHY HOTo OCOOHMCTOCTI.
Kant, a Takox topuctu TyphreiizeH, ®duxre Hamaraaucs
BITHAWTH CBIAYEHHS IIOTO M€ y PHUMCBHKOMY mpaBi. Lls
i7iest B pe3ynbTari cmeopuna cucmemy HemamepiaibHux aoo
Mopanvrux npae TBOpL [17].

VYV ueii uvac, Hampukinmi XVIII cromitrs, moynHae
copMyBaTHCh TaKe TIIOHATTS SIK MIJICHAPOOHE NpaAGO
inmenexmyanvhoi enracnocmi, a XIX ta XX CTOMTTS BXKe
CTaJlU enoxol0 PO3GUMKY HOPM MIJICHAPOOHO20 npasa chepu
IHTENeKTyaJbHOI BIIACHOCTI. 3arajaoM, MOXKHA BHIUIUTH
KiJIbKa TCH/ICHIIIN 3a SKUMU IPOXOIUB Iiei mporec [18].

3 ommsAgy Ha Te, IO HAIIOHAJTBHI CHCTEMH Oyl BiKe
HOPMAaTHBHO 3a0e3leyeHi — IOCTajJ0 IHTAHHS 3aXUCTY
IHO3EMHHX TBOpiB, a00 IHaKIIe Ka)Xy4d BU3HAHHS MpaB
iHTEJIEKTyalbHOI BJIACHOCTI 1HO3eMHHX CyO’€KTiB, IO
noTpeOyBajo aKTHBHOI MiKHapomHOi cmiBmpami. Binrax
MOYMHAIOTH YKJIAAATHCS MDKHAPOIHI TOTOBOPIB, MOKINKaHI
TI0/10JIaTH TEPUTOPiabHI MEeXi /i aBTOPCHKUX 1 CyMDKHHX
MmpaB, 3a JOMOMOTOI0 AKHX OyJ0o 3a0e3MeYeHO OXOpPOHY
iHO3eMHUX TBOPIB (BPepHcbKka KOHGeHYIss NpO  O0XOPOHY
nimepamyprux i xyoooicHix meopie 1886, Bceceimus
Koneenyiss npo asmopcvke npago 1952 poky, Pumcvka
KOHGEHYIsL NPO OXOPOHY IHmMepecié 6UKOHABYIS, BUPOOHUKIE
¢gonoepam i opeanie mosnenns 1961 p. ma in.).

HactynHuii HampsMOK — yKJIQISHHS MIDKHApOIHUX
JIOTOBOPIB, CHOPSMOBAaHHX Ha YHI(IKAILil0 HaIiOHAIBHUAX
3aKOHIB 1 BBEJCHHsS B PI3HUX KpaiHax MOMIOHMX HpaBHII
OXOpOHU 00’€KTIB IHTENEKTyadbHOI BIAcHOCTI ([lapusvka
KOHGEHYIsl 3 OXOpoHu npomuciosoi enacrocmi 1883 p.,

Yeooa npo mopeosenvhi acnekmu npag inmenekmyanvHoi

enacrocmi 1994 ma in.). llle omHa TeHAEHIIS IHOTO TEPiOLy
— YKIQJEHHS YTof, IO IOJIETIIYIOTh HaJaHHS IpPaBOBOI
OXOpOHHU Bipasy B JEKUIBKOX HepkaBax (/[ozosip npo
namenmuy xoonepayilo 1970 p. Maopuocvka yeooa npo
MIDICHApPOOHY peecmpayiio snaxie 1891 p. ma in.).

I ocranniii 3100yTOK — CTBOPEHHS MIDKHApOIHUX
opraHizamiif, MmO 3a0e3NeuyloTh €ANHY MIDKHAPOIHY
MOJITUKY B cdepi NpaBoBOi OXOPOHH IHTEIEKTYalTbHOL
BJIACHOCTI, AaIMIHICTpaIlifl0 MIKHAPOJIHUX JIOTOBOPIB,
3IifICHEHHS MDKHAPOIHUX peecTpauiiHux npouenyp (BOIB,
€sponeticbke namenmue i00MCmMeo ma in.).

Jpyra nonoBuaa XX — nodatok XXI cTONITTS KUHYITH
HOBI BHKJIHMK{ YCTaJ€HI CHCTEMi MDKHAPOTHUX HPABOBHX
HOpM. 3i CTPIMKMMH TEMIIaMH HayKOBO—TEXHIYHOTO
Mporpecy NOCTalo MUTaHHA pedopmaltii crapoi rpomizaxoi
cHCTeMH, a TakoXK y 60—x pokax XX CTONITTS BUHUK HOBUI
IHCTUTYT B LApWHI MDKHApOTHOTO TpaBa iHTEIEKTyaJbHOI
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BIIACHOCTI — MINCHApOOHULl mpancghep mexuonoeit. Bin
€ JIOCUTh HEOIHOPIJHUM 3a CBOEIO IPUPOIOI0 i MOETHYE
IPaBOBi HOPMH Pi3HOTO BUTY. TaKOXK MUTAHHS MIKHAPOTHO—
[paBoOBOI pernamMeHTarii Tpancepy TeXHOIOTIH JIUIIAETHCS
BIJIKPHTHM Ta HEBPETYILOBAaHUM HA JOCTAaTHHOMY PiBHI, MiXk
THM, 3a3HAYUMO, 110 1I€ OJIMH 3 HAaHBaXJIMBIIINX MEXaHI13MIB
CY4acHOro MOCTIHAYCTPiaIbHOTO iHdopmariiHoro
CYCHIJBCTBA.

Ceoro uacy B 80-x pokax XX CTONITTS HHTaHHS
MPaBOBOTO PETYIIOBaHHS BITHOCHH y cdepi MiKHApOTHOT
nepefadi TEXHONIOTIH po3mIsLganucss B paMkax poOoTH
10 BCTAHOBJIEHHIO TaK 3BaHOTO «HOBOTO MIXXHApPOIHOTO
CKOHOMIYHOTO  TOPSAAKY»,  IHIIiOBaHOro  KpaiHamw,
0 PO3BUBAIOTHCS 1  KOJHIIHIMH  COIaJiICTUYHUMHE
kpainamu. CyThb i€l AiSUIBHOCTI TONSTana B CTBOPEHHI
YMOB, CHPHUSTIMBHX JUIS PO3BUTKY OiTHHMX KpalH IUIIXOM
3a0€3MeYCHHS JIOCTYITY JI0 TIEPEeIOBUX TEXHOJOTH.

B pesymbrari MDKypsiIoBHX meperoBopiB 3 1978
mo 1985 p. Kondepenmnis OOH 3 TopriBm i po3BUTKY
(JOHKTA/I) migroryBana npoekT MiKHapOAHOTO KOAEKCY
MOBEMIHKM B oONacTi mepeaadi TexHojorid. OmHak mei
JOKYMEHT Tak i He OyB NpPUHHATHIL, Tak SK JepkaBaM HE
BJIQJIOCS] TIOZIOJIATH PO30OKHOCTI 3 MUTaHb OOMEKYBaJIbHOT
MPAKTUKY 1 BU3HAYCHHS opucaukii [19].

B 1978 p. mnuraHHs npo yHidikamiro mpaBMI
MDKHAapoOIHOTO TpaHcepy TEXHOJIOTIH Takox Hodana
posmsparu Komicis OOH 1o mpaBy Mi>kHapoaHOI TOPriBii
(FOHCITPAJII) [20].

VY 1987 p. JOHCITPAJI ycnimHo mpwmiiHsina [Ipasuia
CKJIQJAHHIO MDKHApPOJHHMX KOHTPAKTIB C MPUBOLY Oy/iB-
HUIITBA IIPOMHCIOBUX 00 €KTiB. [ 1aBa 6 [IpaBuin mpucBsdeHa
MPaBOBOMY PETYIIOBAHHIO TpaHC(Epy TEXHONIOTIH. Y 1IbOMY
po3mimi MicTHThCs iH(pOpMamis mpo crocobu mepemadi
TEXHOJIOTIl, MPUIMYCTUMHUX OOMEXKEHb Ha BHKOPHCTAHHS
3aMOBHHMKOM TEXHOJIOTiH, crocobax BHUILIATH BHHATOPOJH
32 BUKOPHUCTAHHS TEXHOJOTIi, rapaHTii MiApsSIHHKA PO
BIJIMOBIIHICTE TEXHOJIOTIT BCTAHOBJICHUM MapaMeTpam,
BPETYJIFOBAaHHS CYNEPEUYOK 3 TPETIMU 0c00aMu, MOPSIOK Ta
YMOBH OXOpOHH KoH(iaeHiiHO0T iHdopMarii, miAroTOBKU Ta
NIepemniATOTOBKY MepcoHaiy [21].

Pe3ynbraTti OBrOTPUBAINX MDKYPSIOBUX HEPEroBopis
B pamkax FOHKTA /I i KOHCITPAJI 3Haiinuy BinoOpaxeHHs
B Yroai CBiTOBOi Oprasi3amii TOPTiBIi 3 TOPTOBEIBHUX
ACIIeKTIB NMPaB IHTEJIEKTyaJbHOI BiacHOCTI Bif 1994 poky
(TPIHIC). ITutanHs «HOYy—Xay» PO3MILAAETHCS B JOKYMEHTAX
BOIB  (manpumep, «Exchange Value. Negotiating
Technology Licensing Agreements: a Training Manual,
2005» [22], «Successful Technology Licensing, 2004»),
Oprannzannn OOH no npomsinuierHoMy passutuio («The
Role of Intellectual Property Rights in Technology Transfer
and Economic Growth: Theory and Evidence, 2006») u
IOHKTAJ (manpumep, «Transfer of technology, 2001»).

MoxeMo 3a3HaudTH, IIO0 JUII TAaKOro BaXXIMBOIO
MEXaHi3My SIK MDKHapOIHHW TpaHC(ep TEXHONOTIH, SKUi
MOYKHA TIEPETBOPUTH Ha €(EeKTHBHUII iHCTPYMEHT CTaJIoro
Ta 30aJaHCOBAaHOTO PO3BUTKY JIIO[CTBA, HE3BAKAIOUM Ha
JIOBIOTPUBAILY ICTOPIiO CTAHOBJICHHS, MACUB HOPM JIMIIA€THCS
(parmMeHTapHEM Ta HepocTaTHIM. [IpoTarom mux m’staecaTu
pokiB ©Oararo momii BigOymocs B MIDKHApOAHINH MOMNITHII
Ta MHPOIECi MEeperoBopiB IIOA0 BPETYIIOBAHHS TpaHchepy
TEXHONOTiH. B TOil e dYac, OCMHCIEHHS MIKHAPOIHOIO
CIILIBHOTOIO TPOLECIB Ta IHCTUTYLIH, 1[0 YMHSITH BIUIMB Ha
TEXHOJIOTIYHI 3MiHM TaKOX EBOJIOLIOHYBaso. Pe3ymbrarom
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I’SITH ACCATUIIITh MIKHAPOIHNX JUCKYCIl CTalo po3yMiHHS,
III0 BHACJI/IOK CTPIMKOTO TpOrpecy cy0’eKTH MiXKHAPOHOTO
mpaBa mepeOyBal0 Ha PI3HUX IMAOIAX TEXHOIOTIYHOTO
PO3BHTKY HE JIUIIE MK CO0010, a i MOIeKy/IN MiXk COLllyMaMu
B MeXax ofiHi€i neprkaBu. Hapasi oueBuIHI HACTYIHI peatii:

— TEXHOJIOTi1, 0COOIMBO AOCTYII 10 ICHYIOUOT TEXHOJIOT,
BIIrpatOTh KIFOYOBY POJIb y INPUCKOPEHOMY 3pPOCTaHHI:
e(eKTHBHO PErIaMEHTOBaHI  MPOLECH  MDKCOLIYMHHX
TEXHOTCHHHUX OOMIHIB HIBEIIIOE PO3PHB MiXK THMH KpaiHaMH,
10 BHUPOOJSAIOTH HOBI 3HaHHA (TMPOMMCIIOBI KpaiHM) Ta
IHIIVMY, SIKI HABYAIOTHCSI CTBOPIOBATH MIPOAYKTH 1 TIPOIIECH,
SIKl € HOBIMHU B KOHTEKCTI iX COIiyMiB, aje He 000B’S3KOBO
JUISL CBITY B LIIJIOMY;

— repejada TEXHOJIOTIH 4YacTo areioe He JHIIE [0
PO3MOBCIOMKCHHST IHHOBAIIMHUX TEXHOJOTIH, a pajiie
0 TIOJOJIAaHHS HAsBHUX TEXHOJIOTIYHMX PO3PHBIB MiXk
nepkaBamu. Lle poOUTh MOXKJIMBHUM JIOKOPIHHO 3MiHHTH
YSIBIIGHHSI IIPO TEXHOJIOTIi SIK OCHOBHY CKJIAJOBY KalliTaiy
3[aTHOTO 3[IMICHUTH CTPYKTYpHI 3MiHH BCEPEANHI KpaiH.

— HEe3Ba)KaouM Ha Te, L0 BEJUKA KUILKICTh TEXHOJIOTIN
BIJIOMa JIFOZICTBY, JOCTYI O TaKMX TEXHOJIOTiIH Ta mpsiMe
3aIpoBaPKEHHS iX y NIPAKTUYHY AiSUIBHICTD JOCI JIMIIAETHCS
00MEXCHUMH, HEe aBTOMAaTH30BaHHM Ta NOTpeOye 3HAUHMX
IPOLIOBUX BUTPAT.

HesBakarouu Ha sIKICHI TEXHOJIOTIYHI 3MiHU Ta 3100y TKH
B PO3BHUTKY JIIOJICTBA, CBIT CTaB CBIAKOM IOTIHOJICHHS
TEXHOJIOTIYHOTO PO3PUBY HE TUIBKM MIDK TEXHOJIOT1YHO
PO3BHHEHMMH 1 KpaiHaMH, IO PO3BUBAETHCS, aje W cepen
caMuX KpaiH, 110 PO3BUBAIOTHCS.

ToMmy, cydacHe MiKHApOIHE MpPaBoO, CIIJIOM 3a CIOXOH0
MDKHapOJHOrO MpaBa iHTEJIEKTyalbHOI BIACHOCTI, Iepe-
XOIWTH Ha HOBHUI eTan pO3BUTKY TEXHOTEHHOTO TpaHChepy
— CTBOPEHHS 2100a/IbHOI cucmeMu npagoeoi peanamenmayii
npas iHmeneKmyaibHux 3000VmKig 1o0Cmed.

Bucnosku. TIincyMOBYIOUH JOCIHI/UKCHHS MPOBEJICHE Y
Ii#f CTaTTi MPOMOHYEMO HACTYIIHY aBTOPCHKY MEPIOAU3AIII0
iCTOpIi TOXO/UKEHHSI Ta PO3BUTKY MIXKHAPOIAHO—IIPABOBOT
peraMeHTalil TeXHOTEHHOTO TpaHcdepy, sika OLIbII BAaIo
BiZToOpakye XapaKTepHi pHCH KOXKHOTO 3 MepioJiB:

I etan — napa—asmopcvKe npago siKNii XapaKTepu3yBaBCst
CIIOpaJIMYHICTIO TPAaBOBUX HOPM Ta (hOPMYBaHHSM ITiIBATUH
MOJATBIIOTO PO3BUTKY Tally3l mpaBa IHTEIEKTYalTbHOL
BJIACHOCTI;

I eran — npomonamenmnozo Ta nPOMOAEMOPCLKOZO0,
OCHOBHHMH pucamMu skoro Oyna cucTeMa IpUBiICiB
rapaHTOBaHa «BOJICIO KOPOHM;

Il eran — epa nauyionanvnux cucmem 3aXUCTy TIPaB
IHTENeKTyaJ bHOI BIACHOCTI, SIKiii Oy/l0 MpUTaMaHHE MOBHE
i ocratouHe (GOpMyBaHHS JOCTIIHKYBaHOI raiysi mpaBa B
paMKax BHYTPIILIHbOJICPIKABHUX ITPABOIOPSIIKIB;

IV etan — enoxa mincnapoonozo npasa, sixa chopmysaia
MDKHAPOJHY CHCTEMY HOPM Ta MPUHLIMIIIB, 1[0 PEryJIIOTh
MPaBOBITHOCHHU B cdepi IHTEIEeKTyalbHOI BIIACHOCTI,
yHi}iKyBasa MpoUeaypH HasiBHI B PI3HUX HAIlOHAIBHHUX
3aKOHOJ]ABCTBAX Ta XapaKTEPU3YETHCS CTBOPEHHSIM HOBOT'O
IHCTUTYTY B c¢epi mpaBa iHTEIEKTyaJbHOI BIACHOCTI
— TMpaBOBOi perIaMeHTalil MDKHApOJHOro TpaHchepy
TEXHOJIOT1I;

V eran — nosimuiii, abo 2106anvnoi cucmemu npasa
iHmeneKmyanvHoi 61acHocmi, Ha TIOPO3i SKOTO CTOITh
Cy4acHe JIOACTBO 1 Kuil morpedye sKicHOI TpaHcopmaii
ICHYIO4OI CHCTEMH y BIIIOBIIHOCTI 3 MOTpeOdaMH CTasoro
PO3BUTKY JIFOICTBA.
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The genesis of technology transfer’s international legal regulation

The article analyzes the origin, development and peculiar features of the
historical establishment of the international legal regulation of technogeneous
transfer within the evolution of intellectual property rights from the paracopyright
law to the future system of global intellectual property rights. Contains author’s
periodization and vision of the development of legal regulation of international
technology transfer.
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technology transfer, intellectual property, international intellectual property law,
copyright law, patent law.
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MPYYMHM TA HACTIZKM
BMPOBAAEHHA MEXAHI3MIB YYACTI

Buoineno ma npoananizosano mpu 0CHOBHUX YINi 6NPOBAOIICEHH MEXANIZMIE
yuacmi:  ne2imumuicme, — epekmugHicms —ma  cnpagedausicme.  3azeuuail
npiopumemom 015 pehopmamopie € 1e2imumMHiCmy ma eghpexmusHicmy OisnbHOCHE
opeanié nyoniunol é1adu, 8 Mo ac K Cnpaseonugicmy i2HOpYEMbCs I auuie 6
OKpeMux 6unaokax mogce OYmu OnocepeoKoeanum pesynbmamom OOCACHEHHs.
06ox nonepeonix yinei. OOnax gopmanizayis yuacmi epomaosi, AKka 3600UMbCsl
00 GUPIUIEHHS He3HAYHUX NUMAHb, JUWe NOIUOTIOE BIOUYHCEHHS SPOMAOAH GIO
NONIMUKU MA@ NEPEUKOONHCAE OOCAHEHHIO YUX MPbOX Yineil.

Knwouosi  cnosa:  6100dcem  yuacmi,  OeMoKpamis,
eghekmueHicmp, Oepiicagie ynpasiinns, Cnpaseoiusicnb.

Je2IMUMHICb,

Imess mmpmioro 3amydeHHS TpOMAJsH JIO IPOLECY
MPUNAHATTS pillIeHb CTaja OAHIEI0 3 OCHOBHUX TECHACHIIIH
PO3BUTKY MONITHYHAX CHCTEM Yy BChOMY CBiTi. BoHa
peaitizyeThes SIK Ha 3arajbHOHAIIOHATIBHOMY MacIuTadi (Big
CTBOPEHHSI TPOMA/STHCHKUX acaMOiel Ui yI0CKOHAJICHHS
BuOOpuoi cucremu y bpurancekiit Komym6ii Ta OHTapio, 10
HiIroToBKH HapogHoro Tekety Koneruryii B Ipianaii), Tak
1 Ha MicIieBOMY piBHI (HaIIpUKIIAJ, 3aIIPOBAKEHHS OIO/KETY
yuacti). Kpim Toro, 1o ieo miaATpuMyIOTh pi3Hi MOMITHYHI
AKTOPH: OpraHM IMyOiyHOI BIaIH, MONITHKH, OpraHizamii
TPOMAJITHCHKOTO CYCHINIBCTBA, 1HIMIaTHBHI IPYITH TPOMAISTH
Ta MbkHaponHi opranizamii. Tak y 2012 poui CitoBuii
0aHK 1HBECTyBaB ONW3BKO 85 MIIpH. IOJN. y Pi3HOMaHITHI
MeXaHi3MH y4acTi B ycboMy cBiTi [7].

HesBaxaroun ©Ha  OararomaHiTTss  QopMm  ydacTi
TPOMaJIsiH, SKI 3°SIBUJIMCS MPOTATOM OCTAHHIX JECSTHIITh,
HAWMONYJSIPHIIINMHA 3QJIUIIAIOTHECS. TPOMAJICEKI CITyXaHHSI.
OCKilbKM BOHH € BIAKPUTHMH JJIsI YCiX YYacHHKIB,
TO Haiyactiimie JOOpOBUIBHO B3STH Yy4acTb y HHX
3TOJNIOIIYIOTBCS  CaMe Ti TPOMAJIsSHHU, SKi HaHOinbIIe
3aliKaBleHi y MHUTAHHSIX, I1[0 BUHECEHI Ha OOTOBOpPEHHSI.
[Tpu 1poMy OLIBIIICTE TUCKYCIiH POBOAATHCS ODIIHHIMEI
0co0aMH Y1 3aNPOIIEHUMH TOCTSIMH; JIUIIE KIJTbKa yYaCHUKIB
OTPUMYIOTh CIIOBO B XOJi OOTOBOPEHHs, a OUIBIIOCTI
MPUCYTHIX BiABeA€HA poOJib ciyxadiB. SIK pesynsrar,
piLlIeHHsT, IPUHHSTI 32 pe3yJIbTaTaM1 I'POMaJICHKHX CIyXaHb,
3a3BMYail MalOTh KOHCY/IBTAaTHBHMII Xapakrep i He JalTh
MOXIJIHBOCTI ~ rpoMajsiHaM  e(eKTHBHHX IHCTPYMEHTIB
BIUTUBY Ha AisUTbHICT OPraHiB IIyOIiuHOT BIIaIH.

B Haiibinpm y3aranbHeHiit ¢opmi cTHMyIOM 110
PO3LIMPEHHST y4acTi TPOMaIsiH € OakaHHS BUPIIIUTH
npo0ieMy, TOB’sI3aHi 3 JICTITUMHICTIO, €(EKTUBHICTIO Ta
crpaBeuuBicTio. HalimonyssipHimmM — apryMeHTOM — Ha
KOPHCTh BIIPOBA/DKCHHS HOBHMX MeEXaHI3MIB ydacTti € iX
MO3UTUBHUI BIUIMB HA JICTITUMHICTH JEMOKPAaTHYHOIO
ynpasinines [2]. Ogun 3 (yHIAMEHTAIBHUX IIPHHINIIB
MPEACTaBHUIBKOT EMOKpATii MOJArae y TOMy, IO 3aKOHU
i momitMka HaOyBalOTh 3aKOHHOTO XapakTepy 3aBIsIKH
BIUIMBY TPOMAJsiH Ha (HOpPMyBaHHS Jep)KaBHOI MOJITHKI
4yepe3 HPOBEICHHs PEryJsipHUX BUOOPIB 10 3aKOHOIABUOTO
OpraHy, Ha SKMX BOHH OL[HIOIOTH 3J00YyTKH MOJITHYHHX
CHJ 1 UPHUTATYIOTH TMONITHKIB JIO BiJNOBiAaIbHOCTI.
OnHak Ha CHOTOMHI Il TPATUIIMHI MEXaHI3MH BHOOPYOTO
HPEACTABHUIITBA Y)X€ HE JIaloTh O4YiKYBaHMX Pe3YJbTaTiB.
3rizHo 3 OararbMa IIOKa3HUKaMH Ta OIHUTYBAHHIMH
TPOMAJCBKOT IYMKH 3B’S30K MDK TpPOMaJsHaMH Ta
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