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«Cerokslis» as an of the Dievturiba in Latvia

In the article for the first time in the Ukrainian religious science is being
analyzed the «Cerokslisy, written by E. Brastinsh (1892—1942) the famous Latvian
historian, archeologist, ethnographer, one of the founders of the neopaganism in
Latvia. It is mentioned, that even the Latvian scholars did not learn the works by
E Brastinsh, because of the fact, that in soviet times no one could lean anything
about those, who were the aliens of people it is told about the pre—Christian faith
of Latvians Diebturiba. «Cerokslis» is one of the first attempts of the revival of the
neopaganism in Latvia. The intentions of the revival of it in Latvia were connected
with the necessity of the building of the new independent state. In this context the
national religion is a factor of the national self-identification. Dievturiba is an
attempt of the reconstruction of the pagan religion. «Cerokslis» has the chapters,
that deal with ideas, about the bringing up the personality, that is going to became
a basic of the civil society. «Cerokslis» by E. Brastinsh is a unique document, that
shows the reasons of the ideological basics of the paganism in 20~th century.

Keywords: pre—Christian religions, neopaganism, Dievturiba, E. Brastinc,
«Cerokslis», Latvia, the first half of 20 century.
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ANCIENT ROME PHILOSOPHERS ON NATURAL LAW

The problem of the natural right in products of thinkers of the Ancient
Greece and Rome is investigated. The concept of the right of narrow and wide
value is studied. Development and transformation of idea of the natural right in
legal concepts of Cicero and philosophers— stoics is analyzed. Features of antique
understanding of the right of justice and the law speak. Vision of the natural right as
ontologic phenomenon is formed. Its feature as an attributive substance is defined.

The especial attention is given the natural right as to the basic concept of system of

doctrines about the antiquity right. The analysis of theories of an origin of the natural

right, its basic elements and ways of its application to lives of the separate individual

and in right creation in the state as a whole is granted. To be summed up that the

natural right of antiquity served as the exsample for formation of positive laws.
Keywords: natural rights, positive law, antiquity, Logos, justice.

(cmamms OpyKyEMbCsi MOBOIO OPUSIHATY)

Antiquity thinkers believed political and legal life was
based on the recognition of justice and its nature in its nature
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— the right, and the state was considered a form of natural
communication of people, showed a high legal awareness
and culture. It was based on the fact that no one, even
the highest status of a political figure, could be free from
control and accountability to society since it was required
by justice (natural law). The principle of justice and the
natural law compliance was considered to be a guarantee
both equilibrium and space, and police. The ancient Greeks
thereupon created a «moral right» or «legalized morality» [2,
p- 117]. Law was conceived as an integral part of morality,
which was the basis of the relations of citizens of the policy,
was formed by them and, therefore, was the natural basis of
cohabitation. Therefore, the law being prior founded on this
morality, embodied the natural justice and was a guarantee
of social equilibrium, common weatlth, good, was equal to
all free citizens and rulers.

Concept of natural law is considered in modern
philosophy in the context of the study of the philosophy of
law (P. Rabinovich, A. Baumeister, V. Nerssesyan), history of
philosophy (V. Litvinov, M. Paty—Bratsyuk, M. Rogovich).
Sufficient attention is paid to the analysis of this concept
by foreign scientists (D. Feinberg, D. Coleman, B. Bix).
Purpose of the article is to consider and reflect the process
of formation of the natural law concept, its understanding by
the thinkers of Ancient Rome.

The Roman thinkers, philosophers and lawyers picked
up and developed the political and legal tradition formed
by the ancient Greeks, especially the idea of justice and
equality thereof. The idea of justice meant for them, first of
all, compliance with the law of living requirements. The idea
of natural law was associated with the idea of the fairness of
relations within the human community, family, in particular.
The justified equality or equal justice was conceived as
the main essential feature of law, and contradictory to it
was proclaimed an illegal, non—legal phenomenon. Such
close attention of the Roman lawyers to private law which
stemmed from human relations within the community was
based on the idea of justice.

The private law of the Romans was divided into natural
(jus naturale), the law of nations (jus gentium) and the law of
civil (jus civils), that is, natural law was more general. Ulpan,
a Roman lawyer (II-11I centuries), explained that natural law
is the law all alive was taught on, therefore, its definition is
close to the ancient Greek interpretation of cosmic justice.
Instead, the law of nations is fair relations between people of
different countries, and civil rights are just relations between
citizens in a society. Since both the law of nations and the
civil law were associated with natural law, the Roman law
was conceived as the embodiment of justice as a natural—
divine principle.

The most famous and, therefore, a sufficiently complete
formulation of the natural law in the antique era belongs
to the Roman thinker Cicero. He was under the great
influence of the Greek Stoics like many Roman theorists
of law. Some researchers believe that Cicero in his treatises
«On the Laws», «On the State» simply newly «elegantly»
formulated the already established views of the Stoics [3, p.
21]. A. Baumaister writes that «reading its (Cicero—Auto.)
fragments, we only need to remember the stoic tradition of
understanding God as the principle of nature. Nature is not
an example, but it originates from God. Furthermore, God
in stoicism is an absolute and universal mind. The natural
law is an expression, a manifestation of this higher mind.
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Therefore, to obey natural laws means to realize yourself as
a part of the «universal and rational order» [6, p. 118]. Laws
established by humans (positive law) can be consistent with
this right, and then they are true. However, if the human laws
conflict with the natural law, then they are false and distort
the objective rational order.

Cicero in the writings «On the State» claims: «This law
is a rational establishment that corresponds to the nature,
extends to all people; it is permanent, eternal, calling for
the fulfillment of duty through an order that scares away
the crime by prohibition ... Though any limits of its actions
are not allowed. It is completely impossible to cancel it by
neither the decree of the Senate not the decision of the people
to get rid of such law ... For there will not be one law in
Rome, the second in Athens, the third one now and another
in the future. One eternal and unchanging law will spread on
all peoples at one time, and there will be one common law as
a mentor, and the ruler of all people — God, the creator, the
judge, and the author of the law. Whoever does not submit to
him, will run from himself forever and despising the human
nature, thereby undergoes the greatest punishment, although
avoids other suffering thereof» [5, p. 113-114].

These words of the great antique philosopher and
speaker can be considered a classical definition of natural
law. He sees his basis in the very rational essence of a human
being. Reason is the greatest and most perfect gift given
to a human. Cicero believed that it is a mind that links a
person with the deity, «and since reason is a law, then we,
humans, must also be bound by the law with the gods.
Then there is a commonality between them in the form
of a law, commonality in the form of law also exists. And
those keeping the same law and rights are common must be
considered to belong to the same community... Therefore, all
this world must be considered as the only community of the
gods and people» [6, p. 119].

Cicero is convinced that the mind cannot be considered
only as the ability to reason, because this phenomenon
combines gods and people as their very nature: «Of all the
matters discussed by the scholars, nothing is as important
as certain understanding that we are born in justice, and
that is not based on the reasoning of people, but that the
law is grounded on the nature» [5, p. 165]. Consequently,
legal norms exist objectively, but people can also know and
use them. It is only by acting in accordance with a certain
tradition that good can be achieved.

The natural law, if it is based «not on the reasoning
of people», must be unconditional and non-—utilitarian.
The researchers are convinced that Cicero, arguing the
unconventionality and non—utilitarian nature of natural law,
admits his identity with the notion of «common good», «the
common good» as a natural law and universal good: «If the
law will not be rooted in nature, then all the virtues will be
destroyed. Indeed, where can nobility, love for a motherland,
a sense of duty, a desire to serve a neighbor or to show his
gratitude to him exist? After all, all this is born from the fact
that we, by nature, tend to love people. And this is the basis
of law» [5, p. 119].

These words imply that Cicero relates the law to a
specific human nature — humanity, humanity, ability to high,
sublime feelings and impulses, and not with selfish motives.
It is important for him to emphasize that the basis of natural
law is the ability of a person to compassion and mercy, his
self—esteem and a sense of human dignity. These phenomena
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are not subject to regulation by human laws. The remoteness
of our time helps one assume that Cicero meant conscience
as a person’s self-awareness when he understood the basis
of the natural law. The laws adopted by the majority votes
(positive law) are associated with Cicero with a rational
order, decisions of the rulers, and judgments of the judges.
Such laws are intended to streamline and correct the
sensory passions of people, their propensities, which often
take unacceptable forms for the society. These laws can be
regulated; they differ in different nations.

The natural law of Cicero is defined as eternal and, as
has already been emphasized more than once, universal, the
law, it is unchanged as a world order established by God:
«The law (that is, the natural law — Aut.) was not invented
by a human being and is not a any kind of regulation of the
nations. It is something that rules the whole world because
of the wisdom of its commandments and prohibitions...
What about numerous harmful, disastrous decisions of the
peoples? After all, they deserve the name of the law no more
than a decision taken by common consent by the robbers...
People should not call any law no more than a regulation
even a disastrous one, only because people accepted it. So,
the law is a decision that distinguishes between the righteous
and the unjust and expressed in accordance with the most
ancient primordial beginning of everything —nature where
the human laws are harmonized» [6, p. 120].

Consequently, the natural law of Cicero treats as
unchanging in time and universal (common) for all people
the principle of organization of society; each person, guided
by his or her mind as a determinant of human nature, can
comprehend the standards (requirements) of this higher
law, and only human laws that are consistent with the
requirements of this higher law deserve the title of law. It is
the definition of the concept of law that contains separately
the principle of choosing what is fair, proper and appropriate.

The natural law, according to the ancient thinkers — Roman
authors — is less or more clearly associated with the notion of
nature. However, the nature itself is conceived as the essence
of a human being (Cicero), then as the natural ability of a
human being (mind and consciousness), which unites a person
with the deity (Stoics), or as in the Universe — a physical world
around a human, regulated space, and the world order itself
dictates natural law. Ancient thinkers connects the natural law
with the moral rules and the rules of human behavior, and the
laws established by humans must take into account the natural
law, then they will be fair and acceptable.

The thoughts of ancient thinkers about the natural
law, its foundations and role in the society have not lost
their relevance up to now; they can serve as a model and a
criterion for the positive law and the formation of legal laws.

The theory of natural law actively developed by the
representatives of Stoicism — Greek and Roman stoics
(III-I centuries BCE — I-II centuries.). Zenon from Kithion,
Hrisippus, Panetyus and Posidonius, and Seneca, Epictetus,
and Mark Aurelius in Rome believed in fate as the dominant
beginning of the world, which was the mind of the universe
or the law of all things. Zeno believed that the natural law is
divine and has the power that makes it do law and forbids the
opposite. At the same time, the natural law is the embodiment
of universal justice, which the Stoics are a criterion for both
the state and its laws. Based on such ideas, in particular on
the universal nature of natural law and justice, the Stoics
justified cosmopolitan ideas that all people by their very
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nature are citizens of a single world state. Most consistently
the idea of spiritual freedom and equality of all people, even
slaves, defended Seneca, relying on the idea of natural law as
a universal and equal to all world law [1, p. 125].

The development of Roman jurisprudence in the era of
the republic, and especially in the era of the empire, testifies
not only the legal practice, but also the theory of law. Under
the law one could understand the phenomenon that covered
the natural law (jus naturale) and all that subsequently
covered the concept of positive law (jus positivum). The
law researcher V. Nersesyants believes « that recognition of
the reality of natural law, which was included in the law in
general, and at the same time, the absence of a special notion
of the positive law in the Roman legal sense (as a denial
of natural law, its original contradiction, etc.) meant that,
according to the Roman lawyers, any other law recognized
by them, refers to the applicable law, its specific component
(the component and property of the law in general), and not
just the theoretical legal structure and category, not only
by «a true» concept external to the norms and principles of
actually acting law» [1, p. 162-163]. The inclusion of the
natural law by the Roman lawyers in the aggregate volume
of the concept of law in general completely corresponded
to their fundamental ideas of law as a moral phenomenon.
This is evidenced by Ulpian, who deduces the concept jus
(right) from justitia (truth, justice), specifying that the law is
ars (art, practically realizable ability, science) in its essence,
and boni (good) and aegui (equality and justice) [1, p. 165].

The researcher explains, and this is important for
understanding the phenomenon of natural law in the Middle
Ages, that the concept of aeguitas in its relation to the legal
phenomena in the Roman jurisprudence has acquired the value
of justice in a special sense (in the sense of specifying the
concept of justitia), precisely because the concept of justice
as a general principle of law in general, and natural law, in
particular, includes, according to the views of Plato, Aristotle,
Cicero, the Stoics and under the influence of the Roman
lawyers, the moment of equality, proportionality, equivalence
and ideological relations in human relationships [1, p. 167].

The equivalence in human relations, which was linked
to the Roman jurists with the notions of equality and
proportionality, as the basic principle of natural law was
adequately perceived by the Christian Legal Culture of the
Middle Ages. Here the tradition of respect to the natural
law took shape in a Christianized—theological form. The
Christian idea of the equality of all people before God and
the equal payment and punishment for the sins was affected
by the interpretation of the natural law, subjected hereon to
substantial modifications compared with the interpretations
of its ancient Greek and ancient Roman thinkers.
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®inocodpu Craporasusoro Pumy npo npupoase npaso

Posensanymo  npobnemy — npupoono2o npaéa 6 MEOPAx — MUCIUMENE
Cmapodasnvoeo Pumy. Ilpoananizosano pozeumox ma mpancghopmayiio ioei
npupoonozo npasa y npasosux romyenyisx Lluyepona ma ¢inocogie—cmoixis.
Hocnioxceno ocobausocmi anmuunoeo po3yMinHA Npasd, cnpageorusocmi ma
sakony. Cihopmosarno bauenns npupooHo20 npasa Kk OHMOIOIYHOO (HeHOMEH).
Busnaueno iio2o ocoonusicms sk cyoc (iHO—ampuoy 20 siguwya. Ocobnugy
yeazy npuoiieno npupoOHOMy npasy K 20N0GHOMY NOHAMMIO 8 CUCEMI G4eHb NPO
npaso oasnvbo2o Pumy. llpoananizoeano meopii noxo0xceHHs npupooHo2o npasa,
11020 BUBHAYATLHUX €NEMEHMIE MA WIAXIE 3ACMOCYBAHHS Y JCUMMI OKPEMO20
iHougida ma 6 npasomeopuocmi oepocasu 3azaiom. Iliocymosano, wo npupoone
npaso 0asnb020 Pumy ciyeyeaio 3paskom 0ns hopMyeanHs NOZUMUSHUX 3AKOHIE.

Knrouosi cnosa: npupoone npaso, nos npaso, icms, Jloeoc,
Luyepon, cnpaseonugicme.
* % %
VIIK 2(42+65):(171+177)
BypakH.b.,

BUKaday, HauioHanbHMin negarorivyHmin
yHiBepcuTeT iMm. M. . iparomaHoBa
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AHANI3 «moBu cumsosie» OpraHUA Kaoku
y POBOTAX EPIXA ®POMMA

Ipoananizosani xnueu Epixa ©@powma «Bmpauena moeay, «300pose
cycnineemeon u «Jlioouna ons cebey y konmexcmi euguenns pooim Ppanya Kagru.
3pobnenuii nopiensrbHull ananiz 2010610T Poni «MOBU CUMBOTIEY OISl BUSHAYUEHHS
nomsamms 1100cvkoi npupoou 6 pobomax Epixa ®pomma ma Ppanya Kagru.
Poskpuma kpumura Epixom ®@pommom nonamms bescunis i pearvnocmi Opanya
Kagpxu. Axmyanvnicme 0anoi memu y momy, wjo 60Ha Mano 00CriodceHa K 6
YKpaincoKitl, mak i 6 3apy6idxcuii iimepamypi.

Knrouosi  cnosa:  cumeon,  HEOKANbBIHIZM,
exzucmenyianizm, boe.

peanvuicmy,  Gescunns,

VYV cBoix kumrax Epix ®poMm bacTo BHUKOPHCTOBYE
tBopH Kadxu ams imocTpanii cBoix imeil. binpmr goxnaano
xoTijocss 6 oOroBoput DPOMMIBCEKY TOYKY 30py Ha
smict «IIpomecy». UYymoBoro 1imIOCTpamiero CKIaTHOTO
B3a€MO3B’SI3Ky aBTOPUTApHOi 1 T'yMaHICTHYHOI COBICTI
ciryxuth «I[Iporec» Kadxu. I'epoii miei kaurn K. «omgHOTO
pasy» BUSBISIETHCS 3aapELITOBAHUM 3a 3JI0YMH, PO AKUi
BiH HE Mae YSIBJICHHS i HOMY 3aJIMIIA€THCS XKUTH BCHOTO OINH
pik. L1100 3po3ymitu 1ieit pomas, i1oro moTpiOHO YWTATH TaK,
SIK HIOM HaM PO3IMOBINAIOTH COH — TOBIHMA, CKJIaJHUN COH B
SIKOMY 30BHIIIHI MO, IO BiIOYBAIOTHCS B IPOCTOPI 1y Haci
BHUCJIOBJIIOKOTH AYMKH i MOYYTTs JIFOAUHU sKa 63.LII/ITI> COH,
B JIAHOMY BHIIAJIKy — reposi pomany Moseda K. Cam poman
MOYMHAETHCS LIOKYIO4OI0 (pas3oro: «XTock MabyTh 3BiB
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