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MOPAJIb N1 ITPABO B ITPOIECCE I''TOBAJIN3AIIMTOHHBIX
ITPEOBPA3OBAHNI B YKPAHE

Aemop 8u3Ha4ae nepcnexmuesy po3sumky npasa ti MOpati, aHani3ye OCHOBHI HANPAMKU iX PO3BUMKY
6 cynacHomy eumipi. B cmammi 065pyHmosyemuvcs, wio 6 CyuacHux ymosax y nepiod mpamcopmayitinux
nepe6y008 npaso i MOPANLHICMb CMAHOBAAMNb HAUBANTIUSIMUMY 3ac00aMu 2apMOHi3auii npouecis
enobanizayii. Inobanisauis Ak cyuacHe s6une Moxce 8i00yY8aMUCH 3 YPAXYEAHHAM 3A2ANTbHUX MOPATLHUX
i 0YX08HUX UIHHOCMET NPeOCMABHUKIB PI3HUX KPAiH, KyNbmyp il 8ipysatv, ma UPOONeHHAM MeXaHi3Mmy
2ApMOHI3AYTT HAUIOHAILHUX Ti 3a2aNTbHONIOOCOKUX UiHHOCET.

Kntouosi cnosa: npaso, mopanv, enobanizayis, Kynivmypa, 2apmoHis.

The author defines prospect of development of the right and moral, analyzes the basic directions of
their development in modern measurement. In the article it has been provided, that in modern conditions
during the period oh transformation reorganizations the right and morals in the most important way of
harmonization of globalization processes. Globalization as the modern phenomenon can occur in view of
common moral and cultural wealth of representatives of the different countries, cultures and beliefs, and
manufacturing of the mechanism of harmonization of national and universal values.

Key words: the right, moral, globalization, cultural, garmony.

AXTya/nbHOCTb IIOCTAaHOBKM 3aiady OOYC/IOBJIeHA TeM, YTO B COBPEMEHHBIX YCIOBUAX B
nepuof TpaHCPOpPMAIMOHHBIX MPeoOpPa3OBaHMII MPABO UM MOPAIb CTAHOBATCSA BaXKHEMIINMMU
CpefcTBaMy I'yMaHN3alM U IeMOKpaTU3aLuyl COLjia/IbHbIX OTHOLLIEHUIA.

IIBafaTelii BEK OTMEYEH HEOCHOPUMBIMMU [JOCTIDKEHNAMM YelIOBeYeCTBA B HAy4HO-
TEXHUYECKOIl, TPOMU3BOJICTBEHHON M conuanbHoit cdepax. beicTpo pasBuBaromascs,
AVHAaMMYHas TEXHOT€HHas LVMBUIN3ALA C €€ MHTEHCYBHBIM 9KOHOMUYECKUM POCTOM, BBICOKUM
YPOBHEM TEXHOJIOTMII XapaKTepu3yeTcsd HeOBbIBa/JIbIM OOOCTpEHVEM IPOTUBOPEUYMIT B CUCTEME
«9eI0BeK-0011ecTBO-IIpupofa». [Ipomeccel rnobanusanyuy, HepefKo MPOTeKalye XaoTUYHO,
[enaloT CYLeCTBOBAaHNE IO XPYIIKMM M HEYCTOMYMBBIM. VI >)KUTD, KaK IIpex/ie, HEBO3MOXXHO
[1, c. 84].

B HacTosiIee BpeMsi MMPOBOe COOOIIECTBO HAaXOAUTCSA Ha MyTU (GOpMUPOBaHUS HOBOTO
MUPOIIOPALKA, OT OITMMAJIbHOM OpraHM3aluy KOTOPOTO 3aBUCUT €ro CyIeCTBOBAaHME.
O6mecTBy HeobxonMM 6oJlee BBICOKMII YPOBEHDb YIIPaB/IeHMs COLVAIbHBIMU IIpolieccamu [2,
c. 115].

B moBbllIeHUN YpOBHsI OpraHM3aluy OOIIeCTBEHHON CUCTEMBI, B peLIeHUM MIpobieM
U IPOTMBOPEYMII, YIPOXKAKIIMX CYIIECTBOBAHNIO 4Y€/IOBEYECTBA, BO3pACTAaeT POJIb IIpaBa U
MOpPay KaK OCHOBHBIX PETYIATUBHBIX CUCTEM COBPEMEHHOIO YKPaMHCKOTO COLjMyMa.

[lenpl0 [AaHHOTO WCCIIEJOBAaHUA SABJAETCA OIpefle/ieHNe MecTa MOpaau U IIpaBa B
rapMOHM3AIM COLVIAJIBHBIX OTHOLIEHNI B YCIOBMAX IMobamm3auyy. TeHIe A BO3pacTaHMs
pomu M 3HaYeHMA YKAa3aHHBIX PEry/lATOPOB B >KM3HM COBPEMEHHOIO YKPAaMHCKOTO COLIMyMa
M BCEro 4Ye/I0BEYeCTBa, B OOeClledeHuM ero CTabMAbHOCTU ¥ (PYHKIIMOHMPOBAHMS SIBIISIETCS
IJIaBHOJI B PAY OCHOBHBIX HAIIPAaB/ICHNI pa3BUTIA 3TUX COLMANbHBIX (peHOMEHOB [1, c. 84].
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VccepoBaHuio pasBUTYS M COBEPIIEHCTBOBAHMS IIpaBa MOCBsAIEeHbI paboThl A. Hekteccor
[3], C.C. AnekceeBa [4, 5], B.C. Hepcecanna [6], A.b. BenrepoBa [7]. A.A.TyceitHoB [8-11],
P.I'. Anpecan [12], A.T. Cnupkun [13]. B Tpymax JI.I. Ynossiku n A.C. KpuBLosa nccnenyrorcs
OVIaZIeKTHKA IIpaBa ¥ MOPIN B pasBUTUN AeMoKpaTtun [14, 15].

JaHHas mpo6reMa HaxXOAUTCA B IOje 3peHus ydeHbIX. OmHAKO B HacCTosAllee BpeM:
Tpebyercss Oonee IIyOOKMII HAyYHO-TEOPETUYECKUI aHAIN3 IEPCIEeKTUBBI PasBUTUS MOpPaIN
Y IIpaBa KaK IIPVOPUTETHBIX CUCTEMHBIX PETry/IsTOPOB COBPEMEHHOTO COLMyMa, B YaCTHOCTY B
nepuoz TpaHCPOPMaIMOHHBIX Ipeobpa3oBaHmil B YKpanHe.

VIHTeHCcHduKanusa COTPy[HMYECTBA YKPAaMHCKOTO COLMyMa C MMPOBBIM COOOIECTBOM
HOPO>KJaeT YINyO/leHNe B3aMMHOIO BIVMSHMSA MEXJYHapOZHOTO ¥ HAaIVOHAJIBHOTO IIpaBa
Ykpanssl. B cBOIO ouepenb 3TOT Ipolecc BiedeT 3a cOOOJ MHTEpPHAIMOHAIN3ALVIO WIN
TOMOTEHM3AI[MI0 IIpaBa, IPeACTaBisAAd co0OM OHY U3 OCHOBHBIX TEHJEHIMII Pa3BUTHA
npaBa B XXI Beke [2, c.115]. Ilog mHTepHanmoHanusanueil MpaBa IOHMMAIOT CONVDKEHME
IPUMHIONIIOB IIpaBa M HAIMOHA/JIbHBIX 3aKOHOMATENIbCTB, YINyOJIeHMe B3alIMHOTO BJIVSAHMUSA
Pa3/IMYHBIX IIPAaBOBBIX CHUCTeM. B HOBOM YKpaHCKOM coIyMe cOOCTBEHHas IIpaBOBas
CUCTeMa JO/DKHA OBITh COBMECTMMA C MEXIYHAapOJHBIM IIPaBOM M CIIOCOOHA CBOOOJJHO C HUM
B3aJIMOJIE/ICTBOBATb. OTO IOCTUTraeTcs IPMU3HAHMEM M[AOMMHAHTBI MEXIYHApPOJHOIO IIpaBa
HaJl BHYTPEHHUM J BC/IEACTBYUE 3TOTO CYL[eCTBEHHBIM M3MEHEHVEM HallVIOHAJIbHOTO IIpaBa.
B coorBercTBUM cO craThbenn 9 KOHCTUTYyIMM HalIero rocyjapcrBa, COCTABHOM YacThIO €ro
IIPAaBOBOJI CUCTEMBI ABIAIOTCA HOPMBI MEXAYHAPOJHOIO IIpaBa U MeXAYHAapOJHbIE JOTOBOPHI,
cornacue Ha patuduKanuo KOTOPbIX faHo BepxosHoit Pagoit Ykpaunsl [16, c. 4].

[Tox BAMsHMEM HOPM M HPUHLIUIIOB MEXAYHApPOJHOTO IIpaBa KOPEHHOMY WM3MEHEHMUIO
MO/IBEPI/INICh HOPMBI YKPAaMHCKOTO TPa’K/IaHCKOTO, YTOJIOBHOTO M afMUHNCTPATUBHOIO IIpaBa,
CYIleCTBEHHO OOHOBJICHO 3aKOHOJATEe/IbCTBO 110 IIpaBaM uesnoBeka [17]. IIpoBegeHHbIe IO pAny
3aKOHONIIPOEKTOB 9KcnepTu3sl CoBeTa EBpOIbI MOATBEPANIN X COOTBETCTBYE €BPOIEIICKOMY.

Crpemnenne npubmmsnutb YKpaumHy K EBpocoiody morpebyeTr B CBOIO ouepenb
TpaHC(OpPMaLMI0 HOPM HPaBCTBEHHOCTH, BBIPAOOTKY OOLIMX MOPAJIbHBIX IPUHIVIIOB I HOPM
IOBElEHNsI B COL[MyMe, PacIIMPeHHOM IIPaBOBOM ¥ HPAaBCTBEHHOM IpocTpaHcTBe. VI xoTs
HAlIM TOJUTUKY CYUTAIOT, YTO YKPAaMHCKOMY TOCY[AapCTBY ellle IPeACTOUT IPONTU JONTUI
IyTh [0 IIOJIHOIIPAaBHOTO YIEHCTBAa B EBpocorose, ogHa M3 IIABHBIX Liejiell y»Ke HOCTUTHYTA
— chopmmpoBanbl 0o61e MoOpanbHble U JAyXOBHble IeHHOCTH. C TakKoil IMO3UIMeNl TPYLHO
cormacutbes [18]. Bpam nmu yke ceromHsA, Ha COBPEMEHHOM 3Talle MICTOPUYECKOTO pPasBUTUA,
BbIpabOTaHbl 00IIMe NyXOBHBbIE JI HPaBCTBEHHBIE LIeHHOCTU y wieHOB EC, B cocTaB KOTOpOTO
BOILIJIM TOCYAApCTBa C Pa3/IMYHbIM yPOBHEM Pa3BUTHs 9KOHOMUKY, KY/IbTYPBI, pa3HOOOpa3HbIe
10 HAI[MIOHA/JIBHOMY COCTaBY ¥ Pe/IUIMO3HBIM yoexxaeHnsaM. HecomHeHHO, yTO popMupoBaHme
0o0IVX MOPAIbHBIX ¥ IYXOBHBIX I[€HHOCTE! IPOAMKTOBAHO >KM3HEHHON HEOOXOJUMOCTBIO
BBUZIY pacUIVpeHUsi M YIIyOJIeHUsI B3aMMOJENCTBMS PasHBIX TOCYJAapCTB MeEXAy COOOIL.
OpHako 9TOT Ipolecc NoTpedyeT ONpeie/IEeHHOrO BPpeMeHM M YCUINIA, KaK U TpaHchopMarms
IeJICTBYIOIIEro 3aKOHOAATEIbCTBA YKpauHbl B HAaIIpaBIeHNN COMVKEHNS Pas3/INIHbIX IIPaBOBbBIX
CUCTeM coBpeMeHHOCTU. TpaHcopmanmoHHble NpeoOpasoBaHMsi B HPAaBCTBEHHON cdepe B
YCTIOBUSX COBPEMEHHOTO 00lecTBa OyAyT NMPOMCXOAUTD, 6a3MpPysACh Ha LIEHHOCTSX, KOTOPbIE
IPUCYTCTBYIOT B AYXOBHOI cdepe KaXAOro Hapoja (9THOca) M Ha IpPU3HAHMM B KadecTBe
BBICIIIE}T COLIVIA/IBHOM LIEHHOCTHM Ye/I0BEKa, €T0 YKM3HMU U 3[OPOBbS, YeCTU U JOCTOMHCTBA.

VIHTepHaUMOHAMM3aLMsl HAIMOHAJIBHOTO IIpaBa YKpauHbl IOTpeOyeT ero M3MeHEeHMs
B COOTBETCTBMM C MEXJYHAapOAHBIMM IIpaBOBBIMM cTaHmapramy. CraHmapTusanms B
IpaBe OTpakaeT TEHJeHIMI0 yHuduUKanum Bceil OOIIEeCTBEHHOV >XM3HU WHJYCTPUATbHON
nuBymsanyy, BbieneHHylo O. Toddnepom. IlpaBoBble CTaHAAPTBI CErOHA 3aTParuBaioT
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camble pasu4Hble chephl IPAaBOBOTO PETyIMPOBaHNS OTHOLIEHMIT B COBPEMEHHOM YKPaTHCKOM
coumyme. IIpuopurernoe MeCTO IPUHAIEKUT MEXIYHAPOAHO-IIPABOBbIM CTaHJapTaM IIpaB U
cBOOO MMYHOCTU. B 4acTHOCTHM, B 9KOHOMUYECKON c(epe NMpOsSBICHNEM 3TOTO HAIIPaBIICHMS
SIBJISIETCSI CTaHJAPTU3alys IPOVU3BOJCTBA M IOTpeOJIeHNs, B COLMAIbHON — (GOpMUpOBaHMe
OJTHOPOJIHOJI COIIMATIbHON CTPYKTYPhI (CpeFHeTo K1acca), B [YXOBHOM — MacCOBON Ky/IbTYpHI [1,
c. 84].

[Tponecc yHudukauuym B HpaBCTBEHHON cdepe OTpakaeT HEOOXOAVMMOCTD IOSIBIEHUS
MEXAYHAapPOAHBIX (OPMa/JbHO OIPEfe/IeHHBIX CTAH[APTOB BeEeHMSA INPeIpUHNUMATEIbCKOI,
VHBECTULIMOHHOI JiesTeNbHOCTY, (uHaHCcOBpIXx omepauuit [1, c¢.85]. TakoBeiMu, 10
MHEHMIO aBTOpa, MOTYT CTaTb MeXAyHapojHble IpaBuaa BefeHus OmsHeca, Komekc dectu
NpefnpyUHUMAaTeNel, IPU3BaHHbIE pEryIMpoBaTh [OENCTBUA, He IOAAA0LIMEcd >KECTKOM
IIPaBOBOM perjaMeHTal .

Bospacranme ponm mpaBa B Ipoljecce IT00ANM3allIOHHBIX IIPpeobpasoBaHMil B YKpanHe
HPOSIB/IAETCS. B [NajIbHENIIeM paclUIMpeHUM ¥ YIIyOJIeHuM IIPaBOBOTO perynmmpoBanus [1,
c.85].0ra TeHAeHLMsA BbI3BaHA YC/IOKHEHMEM IIpef[MeTa IIPaBOBOJ perJlaMeHTaluy KaK B
YkpauHe, Tak M BO BceM Mupe. Pacmmpenne cdepbl NmpaBoOBOTO peryamMpoBaHMs CBSI3aHO
C pacnpoCTpaHEHMEM JeVICTBUA IIpaBa KaK Ha COBEPLIEHHO HOBbIE, HEJABHO BO3HUKILINE
0071acTV COIMANbHOI HeICTBUTEIBHOCTH, TaK M Ha MHBIe chepbl, KOTOPble paHee HaXO[MUIVCh
BHE MNOIA 3Pe€HMsA YKPaMHCKOro 3akoHojarend. lloasmmnch HOBBIE OTpaciy, MNOJOTPAC/U,
VHCTUTYTHI IIpaBa U 3aKOHOJATENbCTBA, TaKMe KaK MOPCKO€, 9KOJIOIMYECKOe U KOPIIOpPaTUBHOE
npaBo, MHGOPMAIMOHHOE 3aKOHOJATEIbCTBO ¥ 3aKOHOAATENbCTBO 00 WMHTE/UIEKTYaTIbHON
COOCTBEHHOCTL.

Hay4Ho-TexHM4ecKmii Mporpecc IOMIMO paclIMpeHns chepbl IPaBOBOTO pery/IMpOBaHNA
IIOBJIEK SBOMIOLMIO TPAAUIMOHHBIX IIPABOBBIX MHCTUTYTOB, TaKMX KaK WMHCTUTYT IIpaBa
COOCTBEHHOCTU. B HacTosilllee BpeMsi [HOMOTHEHO IMOHsATHE COOCTBEHHOCTh, K HEMY OTHECEHBI
pasMyHble BUABI MHTEIEKTya/IbHOW COOCTBEHHOCTM — COOCTBEHHOCTM Ha IPOM3BENEHNA
JINTEPATypPBl, UCKYCCTBA, IPOMBIIUIEHHbIE O0pasLbl. Y CUIMBAETCs PETyIATUBHAS pO/Ib IIpaBa B
yIIpaBJIeHNY HAyYHO-TEXHNYECKMM IIPOTpeccoM [19]. AKIIeHTbI CeTOHA ITOCTEIIEHHO CMEIIaloTCs
B CTOPOHY pa3BUTMA OTPAaHMYNUTENbHOV (QYHKIWM IIpaBa, pPaclIMpeHUs OXPaHUTETbHON
IIOJICKICTEMBI, HAIIPaBJI€HHOJ Ha YyMEHbBIIEHME €ro BpPeJHbIX MOocCneacTsuil. Pacmmpenue
IIPAaBOBOTO PETy/IMPOBAaHUA COIPOBOXKAAETCsA OoJjiee IOJIHBIM, ITyOOKMM M BCECTOPOHHUM
perTaMeHTHpPOBaHMEM COLMAIbHBIX OTHOILIEHMII. YKa3aHHasA TeH[EHLMA IIOBJIEK/Ia 3a coboil
3HAYNTEIbHOE yBe/IMYEHe MacCBa HOPMaTVBHO-IIPAaBOBOTr'O 3aKOHO/aTenbCTBa [20].

B peanmmsauum 5TOro Hampab/lI€HNA BaKHasg POIb OTBOAUTCA Mopann. IIpumHuMMaemble u
[EVICTBYIOIIME B COBPEMEHHOM YKPAaMHCKOM COLIMyME 3aKOHBI U MHbIE HOPMAaTUBHO-IIPaBOBbIE
aKTBl «BOVMpAIOT B ce6sA HPAaBCTBEHHbBIE IIPEJCTaBICHNA OOIIeCTBa, OTPaXKAOT CYIeCTBYOLE
B COOTBETCTBYIOLIEN KYy/IbType HPaBCTBEHHbIE KpUTEpUM JO3BOJIEHHOTO U HeJo3BoneHHOro. K
IpUMepy, IpYU PelleHNnM BOIIPOca O TOM, UTO, B KAaKMX IpefienaX, Kakux ¢popMax MOXeT ObITb
IIPpeIMETOM PBIHOYHOTO PeTyIMpoBaHMs (CKaXeM, MOXXHO /M TOPTOBaTb YeJIOBEYeCKVMU
opraHaMiu, BBOAUTH IUIaTHOe OOy4deHMe ¥ T.J.), OOIIECTBEHHO! MOpaay IIPUHAIJIEKUT
pemraroniee Mmecto» [11, c. 122].

Pacmmpenne u yriybneHue cdepbl IIPaBOBOIO PpEryIMpoBaHMs B Hallle BpeM:
IIOPO>K/JJaeT, B CBOIO O4Yepenb, Cy>KeHMe cdepbl MOpanmbHOTo perynnpoBanus. OOIiecTBeHHbIE
HpaBbl IIpM IIepexofie OT TPAAMIIMOHHOrO oO0IiecTBa K MHGOPMALVOHHOMY M3MEHSIOTC.
ITox coMHeHMe IIOCTaB/IEHbl YHMBEPCAIUCTCKME IPETeH3MM MOpaIy, CaMO ee IIPaBO OBbIThb
IOC/IeIHE)l MHCTAHIVeNl [JYXOBHOM JIETUTMMAUMM LMBUIM3ALVOHHBIX IIpeoOpasoBaHUI
[11, c. 117]. O6ocHOBaHMEM TaKOW TEHIEHIIMM SIBIISIETCS BBICBOOOJK/I€HME pPa3IMIHBIX cdep
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COLIMAZIbHOM JKM3HM M3-IOJ, MPAMOIrO [AUKTaTa MOPAJIbHBIX HOPM, Ppe3Koe paculpeHne
3TUYECKM HENTPAIbHONM 30HBI BIUIOTH IO CEMEHO-OpayHBIX M CEKCYyaJIbHbIX OTHOLICHUII.
[Ipoucxogut oOT[eNeHe MOPaIbHBIX HOPM OT WX MUPOBO33PEHUYECKMX OOOCHOBAHMIA
(pmnocodckux, penurnos3HbIX, MOMUTUKO-UAeonorndeckux). IlocrymarensHo dopmupyercs
pesKas pasjgenuTenbHasg IVMHUA MEXIYy MOPAIbI0O U ITO3UTUBHBIM 3HAaHMEM, BK/IIOYasA IOIIBITKYI
CO3/laHMA Hay4HOM 3TUKMU. UpesMepHasa mpaBoBas perlaMeHTalsA BefeT K BbIXOIAlVBaHUIO
«MOPaZIbHOTO CTEP>KHA» 3aKOHA, yTPaTe HPAaBCTBEHHbBIX OPMEHTUPOB B 3aKOHOJIATE/IbCTBE.

Takoe COCTOsIHME COBPEMEHHOTO YKPaMHCKOTO COLMyMa IIOPOXK/IaeT HeoOXOAMMOCTD
NPUHATUA KapAMHA/JIbHBIX peUIeHMII BbBIXOJAa W3 MOpajabHOro Kpusuca. llpemmararorcsa
MHOTOYVIC/ICHHBIE ~ B3aMOMCK/IIOYAIOIIVe pelleHMs MpoOIeMbl: OT  «MOPAIU3YIOLIEro
OTpULIAHVS LVBWIN3AIUK [0 IparMaTU4decKM-IMHUYHOIO OoTpullanus Mopamm» [11, c. 117].
O6e KpallHOCTM IIPeACTAlOT B COBPEMEHHOM COLMyMe KaK OIIpelie/ieHHble OOIeCTBeHHbIE
ycranoBKM. Hanpumep, npeqnprHATHI MPAKTUYECKNE IIary B BUJIE IPOEKTOB 3aKOHOJATEIbHbIX
VHULMATUB O Jeraju3alyy HAapKOMaHMUM, IPOCTUTYLMU. [JnmaMeTpanbHO IPOTUBOIONIOXKHA
3TOMY HAIIpABJIEHMIO Jpyras TEH[EHLM:A, «COCTOALIAsA B CEKTAHTCKOM YXOfe€...BIUIOTb [JO
YYaCTUBIIMXCS C/IydaeB MWJEMHBIX, KOJ/UIEKTVBHO-PUTYaIbHBIX caMoyouiictB» [11, c. 118].
Ilo MHeHMIO aBTOpa, BaXKHBIM HAaIIPaBJIEHMEM BbBIXOJA M3 HACTOALIETO KPU3NUCA ABJIAETCA
IOBBIIICHNE IYXOBHOCTM OOIIECTBEHHON J>KM3HM B YKpauHe, aKTMBHOE VCIIOJIb30BaHNeE
TYMaHUTAPHbBIX [JOCTVDKEHMI 4Ye€JI0BEYECKOM MBIC/IM M OIbITA, IPaKJaHCKOe BOCIUTaHME
JIMYHOCTU.

Cpenyu COBpeMeHHBIX TE€HIEHLMI B Pa3BUTUM IIpaBa HEOOXOAUMO BBIJETUTh U3MEHEHME
JICTOYHMKOBOJI 6aspl mpaBa. BBuay croerudukym CcBOJICTB, HOPMATMBHO-IIPABOBOM aKT
OCTaeTCsA JOMVHUPYIOIIVM VMICTOYHMKOM IIpaBa B YKpauHe I B POMaHO-T€PMaHCKOM ITPaBOBOM
cucreme. OgHOBpeMeHHO 0oiee BaKHasA POJIb OTBOJVTCSA CyHeOHOI IpaKTUKe, B TOM YNCIIe U
MEXIyHAapOJHO-IIPaBOBOJ. BO3HUKIO Takoe IpaBOBOE ABJIEHNE, KaK y4eT B [eATE/IbHOCTU
OTEeYeCTBEHHBIX Cy/IeOHBIX OpPraHOB NPAKTUKM EBpormeiickoro cyma mo mpaBaM 4denoBeka [21,
c. 52-57].

B mpaBoBoit cdepe Bo3pacTaer Pposib HOPMATUBHOTO [OTOBOPA, KOTOPBIA [aeT
BO3MO>XHOCTb yYaCTHMKaM IIPAaBOOTHOILIEHMII CaMUM OIpPENeNATb IyTUu [AOCTVOKEHUA
IIOCTAB/ICHHBIX 1]eJIell, YCTAaHAB/IMBATh IIpaBa U 00s3aHHOCTH Yepes3 COIJIAllleHNe, II03BOJIAIIIee
BapbMpPOBATh IIpaBOBOe MoBefieHne [1, c. 86].

JlaHHas TeH/eHIMs B IIpaBe 00yCIOBIMBAET B CBOIO OYepeb TpaHCHOpMAIIO B 001eCTBe
MeXaHJ3Ma MOPAJIbHOTO PeryInpoBaHus, OOOCHOBaHUA ¥ IOAJEP>KKM MOPAIBHO IEHHOTO.
O4eBUIHO, YTO IPABOBOE PETyIMPOBaHNE JIOTOBOPHOI JIEATEIBHOCTY JOJDKHO 0asmpoBaThCs
Ha HPABCTBEHHBIX MPUHLMIAX, HOPMaX, IPENIOATalOlMX YeCTHOe Be[eHue OmsHeca,
BEPHOCTDb CJIOBY, 0053aTe/IbHOCTb BBINIOJIHEHNA NOTOBOPHBIX 0053aTe/IbCTB, IIPOAYKTUBHOE
JICIIO/Ib30BaHME 3TOMCTUYECKMX MOTMBOB JIMYHOCTU B NPEJIPUHMMATENbCKOM AEATETbHOCTU
[22].

Hacrosamee BpemMsa B YKpaumHe XapakTepusyercsa OypHBIM pa3BUTHMEM COLMAIBHOTO
3aKOHOJIATE/IbCTBA, B CBS3M C 4YeM OTMe4YeHa HeOOXOAMMOCTh B COBPEMEHHON IPaBOBOIL
chepe «...OpMEeHTMPOBATbCA Ha pasBUTHE IIMPOKOTO CIEKTpa KOMIIIEKCHOTO MaccuBa
colMajbHOrO Mpasa» [1, c. 86], BK/IIOUAIOIIero 3aKOHOAATE/IBCTBO O COLMAIbBHOM 00eCIiedeHn N,
3[paBOOXpaHeHNM u oOpa3oBaHUM. OITO HAINpaB/leHNMe MOXXHO Ha3BaTh TeHMEHI[MEN
conyammsanuy mpaBa. OCHOBHOJ [OOpOZETENbI0 COLVAJIbHBIX WMHCTUTYTOB ABJIAETCSH
CIIPaBeI/INBOCTD. «... IloaTroMy 60pbba 3a COLMATBHYIO CIPaBeJJIMBOCTD — BaKHENIINI
IIOKa3aTe/lb pPeajlbHOr0 BHMMaHUA OOIIecTBa M TocyjgapcTBa K Mopamn. HpaBCTBEeHHBIM U
CIIpaBE/IMBBIM B COBPEMEHHOM YKPalHCKOM COLIMYME MOXXHO CYMTATh TaKOe paclpefereHue
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BBITOJl ¥ TATOT COBMECTHOJN >KM3HM B OOIIeCTBe, Ha KOTOpPOe IOJIyYeHO COIJIacyue TeX, Ha YbIo
IOJII0 BBINAJAI0T HanOOoAbIIMe TATOThI» [11, c. 182].

B pamkax pasBUTUA CUCTEMBI IIpaBa YeTKO IIPOCIIEKMBAETCS TEHAECHIVA HapacTaHWA
IPOIeCCyaTbHOCTY  (IIPOLIEAYPHOCTY) IPAaBOBOTO  PErylIMPOBaHMA. ITO  BBIPAXKAETCs
B pacmupeHuy cdepbl IMPOIECCyallbHOTO PeryIMpoBaHUsA, YCIOKHEHNUM IIPOLEAYpHI,
COBEpIIEHCTBOBAHNN IIpolieccyanbHO ¢opMmbl [23]. B pasButum mpoueccyaqpHOTro IIpaBa
IPOCMATPUBACTCs CIIeAyIollasi Ba)KHas 3aKOHOMEPHOCTD: yeM 0ojiee pasBUTO 0OOILECTBO, TeM
fleTalbHee B 3aKOHOJATE/IbCTBE pPETTAMEHTUPYETCS [eATe/IbHOCTb, CBA3aHHasg C OXpaHON
COLIVIA/IBHOTO IIOPsfIKA, IPaB, CBOOOJ M 3aKOHHBIX MHTEPECOB TpaX[aH M OpraHmsauui [23,
c. 108].

Pacmmmpenne cdepbl NmpoljeccyasbHOTO PeTyIMpPOBAHNA CONPOBOXKIAETCS IOBBINIEHVEM
3HAYEHMs ¥ CTaTyca IPOLIeCCYa/IbHOTO IIpaBa B IIPABOBBIX CUCTEMaX Pas3/IMYHBIX TOCYHAPCTB,
BXOJAIMX B MMUPOBOE COOOLIECTBO. B yC/IOBUAX HeMOKpPaTMYeCKOro IPaBOBOrO TOCYAApCTBa,
K KaKOMY OTHOCUT ce6s1 YKpanHa, poljeccyasbHoe IIPaBO TPaHCPOPMUPYETCs: B HeOOXOauMoe
CpencTBO obecredeH sl 3aKOHHOCTY, CIIPaBe[/IMBOCTY U IIPaBOIOpsAAKa B obmiecTse [23, . 106-
114].

AnasormyHasi mnpo6jeMa IpUCyLa UM HPAaBCTBEHHON cdepe Ha [ABYX ee YPOBHAX:
VHIVBYUIyaIbHOM M COLMaJIbHOM. VIHOuBUAyanbHass — 9TO HPAaBCTBEHHOCTb foOpopererneit,
BBICOKV/X MOPaJIbHBIX Ka4eCTB YeJIOBEYECKOTO XapaKTepa, IPOSIB/IAIOLINXCS B HEIIOCPECTBEHHOM
oOIeHnn, 30HaX MYHOTro npucyrcrBusA. ColjMabHass HPaBCTBEHHOCTb — 3TO COBOKYIIHOCTD
IpaBWI ¥ IIOCTYIIKOB, 3a/laBaeMbIX M3BHE OOCTOATEIbCTBAMMU, COLMAIBHON CUCTEMOIL,
obirectBeHHOI posbio [11, ¢. 179]. O6IiecTBeHHbIE HPaBbl MPU MEPeXojie OT TPAJUIMOHHOTO
obmecTBa K MHPOPMAIMIOHHOMY M3MEHAIOTCS, BO3PACTaeT pO/Ib MHCTUTYLMOHATBHON STHUKI.
«COBpeMEHHDINI  C/IO)KHOOPraHM30BAaHHBIN, BBICOKOTEXHOJIOTMYHBINI MNP pa3BUBAETCA B
HaIlpaBJIEHNU) COLMAJIbHBIX CUCTEM, KOTOPbIe MOTYT yCIIeIHO (YHKIVOHMPOBATh HE3aBUCUMO
OT MOpa/IbHBIX Ka4eCTB U MOTVMBOB yofer» [11, c. 127]. dpkum npuMepoM MHCTUTYIMIOHATbHOM
HPAaBCTBEHHOCTM C/IY>)KUT OpTaHM3alMsl YIMYHOTO [BIDKeHUA B ropoje. B ee pamkax
COBEpIIEHHO He JMeeT 3HauyeHMs, KyJa ¥ 3adeM efleT 4YeJIOBeK: IIPOBefaTh 3a00JIeBIIYIO
POACTBEHHUILY, Ha [ady WIM Ha BCTPe4y K COOOIIHMKAM JIsl TOTO, YTOOBI IOJYIUTDb B3ATKY.
B aToM ciydae MOTUBBI €rO ABVDKEHMS He MMEIOT HMKAKOro 3HavyeHusA. Ero mosefeHme kax
y4acTHMKA JOPOXKHOTO JIBVDKEHUsI OIIPeJe/sIeTCsl ICKTIOUUTEIbHO TeM, COOIofiaeT OH IpaBuIa
VI HeT, OCTAaHAB/IMBAeTCA Ha KPACHBIN CBET, IBUTAETCSA IV Ha 3e/IeHbI.

Takum o6pasoM, B Iepuop TpaHCPOPMAIVIOHHBIX IPeoOpa3soBaHMII HPABCTBEHHOCTD
HPOsBIIsieT cebs1 He CTOIBKO Yepe3 VHAVBUAYATIbHYI0 JOOpOMeTenb NMYHOCTYU, CKOIBKO 4Yepes
oO0llecTBEHHbIE MHCTUTYTBI, HOPMAaTMBHBIE CHUCTEMBI, B KOTOPBIX MOpajbHble TpebOBaHUA
o0ecriedyBalOTCA  pAalMOHA/IBHOV  OpraHM3alyell [IeATeJIbHOCTY  COLVAJIbHBIX  CHUCTEM.
9TO MO3BOJsAET C OONBIION HOJEel BEPOSTHOCTY TapaHTMPOBATh HPABCTBEHHO 3HAYVIMBIN
o011ecTBeHHBIN pe3ynbTar [11, c. 123].

Takym 06pasoM, B HacTosIlee BpeMsA IIPpaBOBasi ¥ HPaBCTBEHHAsA CUCTEMBI COBPEMEHHOTO
YKPaHCKOTO COIIMyMa BK/IIOYAIOTCA B I7I00a/bHbIe CUCTEMBI MUPOBOIO YeI0OBEYECKOTO
CcOoO0111eCTBA.

1. Mopanb, ¢akTudeckass HPABCTBEHHOCTDb, CJIOXKUBIIASACA B COBPEMEHHOM COIUyMe,
ee BOIUIOLEHME B peaJibHbIX KOMMYHMKATMBHBIX IIPOIjeCcax, IOBEJEHMN YIEHOB OOIlecTBa,
UX B3I/IAfAX UM HACTPOEHMUAX, BO MHOTOM 3aBUCUT OT 3(PPeKTMBHOCTY MEXaHM3Ma IIPaBOBOTO
peryIMpoBaHMAL.

2. IIpaBo B ycnoBuaAXx rmob6anmsanuy B OONbIIeil CTEIeHN HO/DKHO OPMEHTUMPOBATbCs Ha
MOpajibHOe 071aro jIojiell, ONMPaThCs Ha CUCTEMbl HPaBCTBEHHBIX Hadasl (OLIEHOK, CY>KIeHMUI,
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KPUTEPUEB), COOTBETCTBYIOLMX ITEPUOAY TPaHCHOPMaLIOHHBIX IPeoOpasoBaHnil B YKpanHe.
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