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Bebac C. OkpeMi acniekTH TisIbHOCTI KPpUMiHAJIbLHO-BUKOHABYOI cucTemMu Iosabii. JocmimkeHo mpuHINATTN
Ta THCTUTYTH isIILHOCTI KPUMiHAJIBHO-BUKOHABYMX YCTaHOB y [loNbImi mpH 3acTOCyBaHHI MMOKapaHHS y BHUTILSAL
1o30aBJyieHHS BOJI. PO3risiHyTO acnekT 3axucTy mnpas yB'S3HEHHX OCi0 BIIIOBIAHO 10 €Bponelchkoro npasa. Kapuuit
BHUKOHABYMI KOJICKC YNPOBAIPKYE TPH TUIU KAPHUX YCTAHOB, IO BIIPI3HIIOTHCS CTYMCHEM 130JIAIIii, 30KpeMa KapHi
3aKJIaJIM 3aKPUTOrO TUITY, KapHI 3aKaJy HAMIBBIAKPUTOrO TUIY, KapHi 3aKiIaau Bigkpuroro Tumy. Kapa mo30asineHHs
BOJII MOXe OYyTH BHKOHAHa B TPHOX CHCTEMaX: MPOTPAMHOTO BIUTUBY, TEPANCBTHYHOMY, 3BHYaitHoMy. Cucrtema
MPOrpaMHOr0 BIUIMBY O3HA4ae, 10 B'sA3€Hb MiIAETHCS BHUIPABHOMY 1HIMBIAYaIbHOMY BILIMBY 33 TAKOK CXEMOIO:
MEHITEHITiapHa JiarHOCTHKA, TIEHITCHIIapHUH MPOTHO3, 1HJWBiAyalbHa IMpOrpaMa BIUIMBY, MEPIONWYHI OIIHKA #
KIiHIeBa OLliHKa. Y Mporpamax BIUIMBY BCTAHOBIIOIOTHCS O€3MI0CEpeIHbO BUAM MPAICBIAIITYBaHHS Ta HABYAHHS 3a-
CYIDKEHOTO, WOTO KOHTAKTH, MepeaycCiM i3 ciM' €0 W IHMMUMHU OJU3BKUMH 0C00aMH, BUKOPUCTAHHS BUIBHOTO 4acy,
MOJJIMBOCTI BHKOHAHHS OOOB’'SI3KiB Ta iHINI HEOOXiNHI 3aXOAM JUIS MiArOTOBKH 3aCyIKCHUX JIO TOBEPHCHHS B
CYCHIJIbHE KUTTS.

KirouoBi ciioBa: no36aBiicHHS BOJI, YB' I3HCHHIA, KPUMiHAIBHO-BUKOHABYA YCTaHOBA, [Tombina.

Bebas S. Selected Aspects of the Penitentiary Syste Activity in Poland. Principles and institutions of the
penitentiary institutions in Poland in the applicatof imprisonment are investigated. The aspettwisoners’ rights
protection according to the European law are cameil Criminal Executive Code introduces three sypk penal
institutions, according to the different levelsingulation, including closed penal institutionsims®pen type of penal
institutions, opened penal institutions. The pumisht of imprisonment can be performed in threeesyst the
program influence, the therapeutic one and thenarglione. The system of program influence meartsthiesprisoner
is subjected to the correctional individual expesas follows: penitentiary diagnostics, penitegtiprediction, an
individual program influence, periodical evaluat@amd final evaluation.

In programs of influence the types of employment aducating the convict, his contacts with theilaand other
close persons, using the leisure time, the po#gibif performance his duties and other necessapsso prepare
convicts to return to public life are directly iaied

Key words: imprisonment, convict, penal institution, Poland.
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Independence of the Regulatory Authority — Legal Agects

Researched aspect of ensuring the independende dresident of Energy Regulatory Office of thedpean
Union. It is shown that such independence is aaqiee of fair competition and consumer protectiothe power and
gas markets. The President of the ERO may be isggs®n of data justifying the sanctions in theea#sa threat to a
stable supply

Key words: energy and gas markets, governance, regulatory, ioel President of the Energy Regulatory Office,
the European Union

Formulation of Scientific Problem and its Meaning.One of the underlying directives of the European la
pertaining to the achievement of a competitive paem energy and gas market, besides the criterihirof party
access (TPA) or unbundling, is the independendbhenfegulatory authority. If ensuring independeisca prerequisite
for the achievement of the aforesaid objective ghestion remains of what it should consist in. Btsuithat may arise
are multi-faceted. The most debatable issue is¢bpe of independence required by the EuropeanUaies as well
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as the manner of its employment. Finally, a pivafaéstion is whether the currently binding regolasi actually
safeguard this autonomy or merely omit to define shbordination of the regulating authority in terof official
capacity.

The Aim and Tasks of the Article.Last but not least, a question to be raised idehal status of the
President of the Energy Regulatory Office as aniadtnative governmental body, since the state iema
one of the largest proprietors of enterprises énghergy sector.

The authors aim to address the aforesaid questigaisst the backdrop of the regulations of European
Union laws and the domestic laws of the RepubliPafnd.

The Basic Material and Justification of the Resultsof the Study. Independence as a semantic
notion. Speaking of synonymy, independence is predominaagBociated with sovereignty, freedom or
autonomy of action [1]. Admittedly, the notion ofdependence should be perceived in its functiasial r
Thus, independent means free to choose, both wieerhoice is made and when the resultant action is
taken, whatever its outcome may be (independeriteho

To cast more light of the issue of regulatory atitiis independence, a comparison can be madeeto th
judge in a lawsuit. When passing a judgement orimgakther decisions, the judge is impartial and
independent [2]. It means that in his choice tlig@iutterly observes rules and regulations andseipon
his own life experience [3]. No guidelines will Hitnim in his choice that may ensue from his offip@sition.
What is more, he must not be demoted or recaltad fris office as a consequence of his judgement [4]

Certainly, by no means may the rules governingidiea of court’s impartiality and independence be
transferred to administrative bodies, even if salagree of independence from the superior auth@ity
required for their proper and effective operatibievertheless, it seems that considering the funatioa
regulatory authority in the energy market thesesuhay be applied accordingly. An administrativelybo
should enjoy the legal position that would guararttee autonomy of decision-making, i.e. freedonmfro
being extrinsically constrained, save the commdnhding law — acts and regulations. Consequently, i
should be deemed to exclude ordinances or circudrish are the instruments of domestic law.

Another important aspect of regulatory authorityidependence is the principle of non-removability
from the position if a lawful decision has been maldat does not meet the expectations of the stéte
owner of the vast share of energy undertakingsnaly appear reasonable that this objective be asthiby
the enumeration of instances in which the remawahfoffice can take place.

At the same time, being a component of the adnnatise framework, the regulatory authority would —
under the binding law — be obliged to implementagamental policies in a specific province of ecogom
Against all appearances, autonomy of action angyatdn of implementing state policies are not nalliu
exclusive. In the author’s opinion, the developmeia regulating system that would allow effectaved
autonomous regulation of the energy sector and dvoelcapable of embodying state policies in thérelds
branches is by far workable.

Independence of the regulatory authority accordim@irectives 2009 / 73 / EC and 2009/72/EC of the
European Parliament and of the Coundiirective 2009 / 73 / EC [5] explicitly imposes time member
states the obligation of establishing a nationgulatory authority (or authorities) that will becacintable
for no less than ensuring non-discrimination, @ffeccompetition, functioning and monitoring of thas
market in individual member states. Fundamentatiitamm for the achievement of the objectives ischbi®
independence of the regulatory authority from thieriests of the gas industry [6]. A similar solatiis
provided by Directive 2009/72/EC [7], which transféhe same responsibilities and competences of the
regulatory authority on the energy market. The alive unambiguously provides for the regulatory
authority’s autonomy from the interests of the #leity industry [8]. It is also visible in the spe of
responsibilities of such an authority, including ttnonitoring of the functioning of the energy marke
validation of tariffs and unbundling of accountstiwia view to eliminating cross subsidies between
generation, transmission, distribution and supmiyvaies [9]. The area of the authority’s involvent is
not only limited to its enumerated, prospectivepoesibilities. It encompasses a scope of compesence
indispensable for ensuring the functioning of a petitive market but on top of that a minimum autogo
of the regulatory authority that permits effectared independent exercise of its duties.

In accordance with Directive 2009 / 72 / EC ance Birective 2009 / 73 EC, one of the most central
competences of the regulatory authority is to appnariffs or the methodologies of their calculatidt
primarily concerns the level or methodologies dfakating the rates, prior to their entry into ferdor
connection and access to networks and the provigibalancing services [10]. A pivotal competentéhe
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regulatory authority is the control of the effeetiwunbundling of accounts of vertically integrated
undertakings in order to eliminate cross subsidiEsng so, the authority in question de facto assthe
role of a controlling body for the partition of theanagement in generation, transmission, distobuiind
sale (supply) [11]. Finally, the regulatory bodisisould be eligible to require from transmission and
distribution undertakings that they alter the rubédunctioning pertaining to, for example, the ess of
third parties to the networks, if these rules stiaule out the equality (proportionality) of all rkat players
and lead to discrimination of some enterprisessunh a case, the regulatory authority has the tight
demand the modification of adopted terms and cimmdit or mechanisms having adverse effect on market
competitiveness [12].

The listed examples of competences of the regylaathority prove its confirmed influence on the

functioning of the energy sector, especially wheroimes to the observance of the rules of competiéss.

It often entails the need to restrict the entitlateeof the dominant players in the energy markehemeed

to alter the management and financing structurésimindividual energy undertakings. Thus, the adde
level of autonomy of the regulatory authority gudess the effectiveness of its operation. Yet,duieve

this is an arduous process. In particular, when dfage’s share in the ownership structure of energy
undertakings is overwhelming. Therefore, concligias it may be, the provisions of Directive 20082// EC
Directive 2009 / 73 / EC stress the need to sepdhat regulatory authority’s activity from the irdsts of

the energy sector players.

Should such a scenario be implemented, the indepeedf the regulatory authority would be no more
but an infeasible appeal. On the other hand, tipteimentation of free competition in the energy reark
no doubt one of the fundamental must-do’s of reguaendeavours — would be at variance with the
interests of energy undertakings primarily ownedHhsy State Treasury represented by a competenstetini
of economy. In the authors’ view, such a conditiamuld be unavoidable even if the ownership sugani
were entrusted to another minister responsiblegHisr kind of administration. As a rule, the goveann
executes a uniform state’s policy. To transferringulation and ownership supervision to separatkelso
would eventuate in incoherent or contradictoryawiof two entities of the same government suhisgyib
to one strategy of state management. All thingsiciemed, an effective, efficient and congruous afen
of these bodies would by no means be expedited.

Upon the analysis of the provisions of the Direet®009 / 72 / EC and the Directive 2009 / 73 / &C,
conclusion to be drawn reveals the legislator'sntibn to establish national regulatory authoritdsch
would enjoy an adequate level of autonomy, yet iwithe existing administrative structure. To defthe
regulatory authorities as administrative bodies ai@sed to furnish them with competences to affaet t
legal position of the energy market entities bylataral decisions, such as administrative ones. ifiedty,
the aim was not to integrate the regulatory entitthe system of superiority and subordinationdgag in
every administration. This would definitely dimihigs autonomy and re-adjust its activity to sestege’s
interests — certainly not allowing for an extensieenpetitiveness in the energy market.

The President of the Energy Regulatory Office —ctérdral body of governmental administratidon.the
authors’ opinion, the legal position of the Presidef the Energy Regulatory Office (ERO) should be
viewed in the following contexts. First, their pii@n in the structure of state authorities, secahejr
powers and third the ultimate object of their deaigon — all set against the backdrop of the above-
discussed provisions of European legislation.

The President of the ERO is a central body of gawent administration designated with the aim of
regulating fuel and energy economy and promotingpetitive energy market [13]. Such a definitiorttod
position of the President of the ERO within thetegsentails a number of consequences. What folltves,
president is numbered among the so-called centdieb, or quasi-ministries [14], which compriseitalv
element of public administration. This positioratsributed to the operation in highly specializedrthes
and undertaking executive and implementation famsti [15]. In principle, however, they are not
empowered to shape administrative policies withiairt own duties. It is traditionally the domain thie
head administration, i.e. competent ministers ess Ifrequently, the Prime Minister. The centralibsd
chiefly assume the responsibility of restrictingntrolling and protection that consists in the prcttbn of
individual acts, such as administrative decisidress frequently, or next to never, they are equdppith
the capacity for creating general administrativiss §5].
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One of the basic features of the central bodiemackeristic of almost all entities inside thigviework, is
an adequate degree of autonomy. In spite of thetfat they are ranked lower in the administration
structure than the chief bodies (ministers), andabse they are obliged to implement the objectives
commissioned by those bodies, they enjoy broagerttence in their own decisions. In these circumets the
supervisory functions of the chief bodies are awedi to the necessary minimum and, more importantly,
often fail to encompass the examination of lawfafheof those bodies’ authoritative activities, e.qg.
administrative decision-making. This function isngeally administered by courts — administrative or
common, depending on the type of activities. Suslistemic solution for the operation of the chieflies
may — in the authors’ opinion — be acknowledgeds Tiew is fully justified. The most noteworthy fas
that, if the central bodies exercise their restrgcipowers, this invariably entails considerabigitation of
civil liberties, for example, economic freedom. Idenit is more than desired that the legitimacy of
decisions taken be assessed by an independent ®atit outside the administrative framework — most
preferably an independent court. This may guarairtggrtiality of settlements made in an appeal or
validation proceedings.

The autonomy in decision-making does not yet saffar utter independence. The superior bodies are
or may administer other unofficial enforcement noeas toward the central bodies. This is mainlytjuall
pressure taking advantage of fairly liberal pritespgoverning the appointment and dismissal ofquer$n
charge of the central bodies. This leads to thealition in which, despite the formal lack of capgdior
direct influence on decision-making, a superiorybathy elect to overcome this impediment, sinceag h
the power to change the person responsible fofutha&ioning of the bodies in question. Hence, idesrto
achieve a desired degree of independence of aatbonly, of utmost importance is precise laying da
the rules for holding central offices, especialijhwegard to the appointment and recall from affic

According to the authors’ judgement, the independef a central body will consist in determining th
proper balance between a decision-making autonomlyiech does not need to be absolute — and the éegre
of independence of the body understood as a gusrgatso not absolute) of retaining the office ewehe
decisions made are unpopular or incompatible vkighpolicy of superior bodies in a broad sense.

The position of the central bodies of governmemniadstration within the system may — in most of its
aspects — be assigned to the President of the BIR@e of the chief bodies in exercising their sugeri
position is authorized to intervene in the presidedecision-making. Furthermore, their decisioms a
reviewed by District Court in Warsaw — the Consurmed Competition Protection Court [17] — the entity
falling outside the administrative structure. Aeawbrthy fact is that the procedure before the Besdiof
the ERO corresponds to the provisions of the Cdd&dministrative [18], thus the general regulatians
administrative jurisdictional procedure. This willtomise the observance of the fundamental righthef
parties to a procedure [19] and simultaneously lenddem to take an active part in evidence-takfj.[
Yet, the most material fact is that, since the migj@f proceedings held before the President ef RO
pertains to the limitation of freedom of conduct@mpnomic activity, this body is obliged to conforanthe
principle of legality [21], also understood as trnciple of formal legality. Consequently, the pod
compelled to take action exclusively within the fioes of the binding law. No transgression of televant
legal norm is acceptable.

A different facet of president’s autonomy, besittesindependence in decision-making, is the stgbili
of their position. According to statute, the Presidof the ERO is appointed from among the candglat
participating in an open competition by the Primmister as proposed by the competent minister argd
of the economy [22]. Insofar as the method of apipeoent escapes criticism, for it guarantees thécehaof
a knowledgeable and experience person, the disihmisseedure leaves much to be desired. There ave tw
decisive factors in this regard.

As noted above, in order to enjoy independence liatjye for the proper regulation of the energy
market, the President of the ERO should be guagdrtteat they will hold the office even is the demis
made do not comply with the government’s policyrgisingly, the relevant legislation is concise and
merely provides that the president is recalledngyRrime Minister [23]. Such a wording of the legatm
necessitates the recourse to general regulatiorerigjag the entrance into labour relations by apipoént
as well as the labour relations in the civil sesvic

The labour relation by appointment is entered mtahe employee under a relevant act issued by an
authorized body. Appointment, as in the case of Fnesident of the ERO, may be preceded by a
competition in search of the most appropriate aatdi The labour relation, although concluded urder
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unilateral act, is a conditional obligation. Thepajmted persons need to accept the designatioma@mutbve

the employment terms. A distinguishing feature mp@ntment is the option of dismissing the emplogee
any time without providing any justification [24Regrettably, particular regulations in this are] fail to
provide a norm for this issue, which means thatpgresident may be required to resign his positlon.
appears that from the viewpoint of the functiorb&éperformed by this body, a more appropriate agugiro
would be to appoint a person for a term and actleptcircumstances of dismissal as provided by law.
Otherwise, the autonomy of activities undertakenth®y President of the ERO appears impracticable and
hypothetical.

The assessment of appropriateness of the legabagpadopted for the position of the Presidenhef t
ERO in the existing system falls outside an unaodig conclusion. On the one hand, the Presidethteof
ERO is able to act within a specifically definedtid@®n-making autonomy; on the other, the regufation
the appointment and dismissal of the presidentah®ir acting methods and trends to be readigrfated
with. For this reason, the idea of amending thé&iposof this body in the system should be operdiate — it
can, for example, resemble the solution adoptethénMonetary Policy Council. In this institutiomet
members are appointed for a term of 6 years and leayecalled only in strictly specified cases [26].
Designated as a collegial body, the council mayenghat, in given circumstances, the most appatgri
decisions are taken on the monetary policy of théaddal Bank of Poland.

Due to the fact that the impact exerted by thegnsector on the economic condition of the courgry
prevalent and gradually mounting, the authors silis¢o the idea that there are no contraindicatiimn
nominating a regulatory body to be a collegial bogyorting to the President of the ERO. It woultepf
chance of prior achievement of the features inhetehis body, i.e. independence and decision-ngaki
autonomy.

Competences of the President of the Energy Reguléifiice. One of the underlying components of
the functioning of every administrative body is determine its ratione materiale competence. It is a
catalogue of competences that embrace their paaver®bligations. The scope of activity does resatn
the body’s position in the system, yet it also wlesi it. The standards of competence should beipedcas
distinct from the standards of responsibilitiest tharticularize the areas of the body’s operatibhnese
regulations may not be the basis for administrafi@eisions, since they merely define the boundari¢ke
body’s activity [27].

In the case of the President of the ERO, the mgjofi competence and responsibility standards are
laid down in one legal act, contrary to common ficec Consequently, the President of the ERO igyedl
to act in the areas of concessions and approvakitis, defining corrective coefficients, alignirgvelopment
plans of energy undertakings, designation of systgerators or assigned suppliers [28]. Althougls thi
catalogue omits to include the remaining respolits@is of the president, they can be roughly graljgo
four basic categories. These are strictly regwatsupervisory, reporting and consultative funcsiomhis
division is not disjunctive, i.e. individual categes may fall within two or more groups. To illuste the
point, one can take the issuing and redeemingrtificates of origin. This competence combines tatury
and supervisory characteristics but also, in aesaeporting ones.

Regrettably, this study may not afford to contamiadepth analysis of all the competences of the
President of the ERO, therefore the remaining spéltdreat of two most characteristic privilegettbe
president, i.e. granting concessions and contpthniffs.

Concessions are one of the most central regulatwsiruments [29]. However, to isolate their
distinguishing features, the definition of the patishould be provided in the first place. Concesgoone
of the traditional forms of restricting businesgivdty and consists in the public authority’s cons¢o a
specific activity undertaken by a designated ecdoantity [30]. Sharing some features with a liognc
concession is granted in a limited range, has ferdiiit purpose and justification [31]. In other d®yr
concession is a qualified licence where the conmpetedy of the public administration accedes to the
conducting — within a specific branch, scope amthseand conditions contained in the regulations taed
concession itself — of business activity by theepreneur indicated in the concession [32]. Thiddiender
concession are strictly defined by law [33] andegally include the businesses that are strategichi®
state. Currently, concessions are required in dilewing fields of business activity: prospectingda
recognizing mineral deposits, extracting mineratsnf deposits, containerless storage of substanugs a
waste in orogens, including underground mining,pit&nufacture and trade in explosives, arms and
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ammunition as well as military and police produeatsd technology, manufacture, processing, storage,
transmission, distribution and trade in fuels aletteicity, protection of persons and property,ioadnd
television broadcasting, air transport, and cas#aaling [34] — the terms and conditions of condugia
business in the listed fields are provided for @parate statutes. The same applies to concessions f
economic activity in the field of energy. The Pdesit of the ERO is a body granting concessions to
economic activity of generation of fuels or eleutyi, with the exception of solid or gas fuels [35]
generation of electricity using sources of theltotgacity of not more than 50 MW other than rergea
energy sources or sources generating electricibpgreneration, generation of heat using the sowttwe
total capacity of not more than 5 MW. Moreover, a@ssions are mandatory for the storage of gaseels f

in storage installations, liqguefaction of naturalsgand regasification of liquefied natural gas le t
installations of liquefied natural gas as well he storage of liquid fuels, excluding local storamfe
liquefied gas in installations of the total capaat not more than 1 MJ/s, and storage of liquieldun retail
trade. Concessions are also granted to transmissgiahstribution of fuels or electricity, excludinghe
distribution of gaseous fuels in grids of less thaviJ/s capacity and the transmission or distrdsutf heat

if the total capacity ordered by customers doesemoeed 5 MW. Furthermore, the President of the ERO
grants concessions to the trade in fuels or eb#gtriexcluding: the trade in solid fuels, the &aoh
electricity using installations of voltage loweathl kV owned by the customer, the trade in gaskmis if
their annual turnover value does not exceed thévalgmt of EUR 100,000, the trade in liquid gasthié
annual turnover value does not exceed EUR 10,G@Dttee trade in gaseous fuels and electricity peréal

on commodity exchanges by brokerage houses whicldumbd the brokerage activity on the exchange
commodities [36].

Laying aside the detailed analysis of the procediirgranting a concession for the listed economic
activities, it should be noted that the Presidénhe ERO is authorized to audit business enthi@ts before
and after granting the concession. What is morethfo sake of social interest, in this case undedsas the
safeguarding of an adequate level of energy sgcuhé president may require a business to contitsue
activity under concession despite its expiry [37].

It transpires that the independence of the regilatothority, and bearing in mind its empowerment t
interfere so deeply in entrepreneurs’ freedompigssential attribute of efficient operation. Intjgalar, as
pointed above, when the state’s share in the owipessructure of energy undertakings is considerabl

The other specific competence of the Presidenh@®f&RO is approval and control of tariffs proposed
by the energy undertakings [38]. A tariff is definas a collection of prices and rates, includirg tdrms
and conditions, drawn up by an energy undertaking) launched as applicable to all customers listed
therein according to statute [39]. It should benped out that the prices concern the commodity, iha
supplied energy, while the rates concern the sesviprovided: transmission and distribution of the
commodity [40]. Tariffs are prepared following theidelines contained in the regulations issuedhay t
competent minister of economy [41]. In principlbey are made up on the basis of the so-called duly
substantiated costs, i.e. expenditure incurredHerconducted activity and justified return of ¢alp[42].
Besides other important tariff-specific factors, dgproving the proposed prices and rates, the demtsof
the ERO de facto becomes a subject determiningahane of prospective profit of an energy undemgki
and by doing so supplants the rules governing freeket competition. Also in this situation, the
independence of this body is a prerequisite oéfitsctive and rational activity. Isolation from tireerests
of energy undertakings safeguards the interestbodi customers and enterprises (equal treatment).
Autonomy in the administrative structure rules the influence of administrative bodies on the mgci
policy favouring state’s interests — often not méid with those of the customers (pressure to régip h
benefits from state enterprises).

To conclude the discussion on the independencbieoPtesident of the ERO in the context of their
competences, it should be stressed that they pamdso this body’s position within the system. Hwer,
it seems that when it comes to the supervision thesfunctioning of the market, especially in terofists
impact on the energy security, the regulationsnilegi the competences of the President of the ERg§htou
to be restated.

According to applicable law, the supervision ovee functioning of domestic energy systems fell to
the minister competent in economic affairs [43]isltthe chief authority in government administratio
competent to handle the issues of energy policy @hong the responsibilities, such as the prepamatf
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draft energy policies and the coordination of theiplementation, the drawing up of exhaustive cthods

of planning and functioning of fuel and energy diggpas well as the coordination of collaboratiothw
intentional governmental organisations, there i sapervision over the security of gaseous fuetb an
electricity supply and the control of the functiogiof national electricity systems [45]. Regretyalbesides
defining law-making capacity, law does not indicatey means to be referred to by the minister ingthaf
economic affairs in performing the supervisory dsii4d6]. Moreover, regulations fail to offer a aéfon of
national electricity systems, which may entail airtinterpretation obstacles. The analysis of legal
regulations pertaining both to the position of thimister of economy and the President of the ER@én
system as well as the assessment of competenaesl dfetween these bodies leads to a conclusiontthat
would be justifiable to entrust the supervision rotlee security of supply and the functioning ofioiaal
electricity systems to the latter body. There are tlecisive factors in this regard. This body ogessthe
activity of energy undertakings participating i tmarket which have been entrusted with the regpidres in
terms of energy security by, for instance, the stip®n of conducted business activity [47] or moning

of the operation of the gas or electricity syst¢t&j.

Conclusions and Perspectives for Further Researchslhe President of the ERO may be in
possession of data justifying the sanctions inctiee of a threat to a stable supply. Second, thetste of
the office (eight branch offices) facilitates thevdlopment of a suitable supervision system heagetie
President of the ERO and, for instance, coveriegd¢isponsibility of maintaining the obligatory nese

The transfer of the supervision over the supplhgaseous fuels and electricity would not certainly
entail the total revocation of the minister’'s congpees in this area. He would retain competencédken
drawing up of administrative policies as well as thw-making and controlling functions, exclusivietioe
supervisory capacity. Consequently, the ministeuldidoe the primary body coordinating state’s atigi
for the correct functioning of every facet of theesgy market. Still, the undertaken activities dtidoe
more of political character, both in the domesticinfinistrative policies) and international dimemsio
(e.g. the policy for sourcing energy supplies).
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€HEPreTUYHOTO PHUHKY, Ma€ IMpaBO HAKIAJaTH CaHKINi B pasi 3arpo3u sl CTaOUIBbHHX TOCTAaBOK HOCIiB €HepTii.
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TUBHOT MOJIITHKH, @ TAKOXK 3aKOHOTBOPYOi i KOHTPOJIBHUX (YHKIIIH.
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Szczegolne uprawnienia pastw w przestrzeni powietrznej — aspekt militarny

W artykule okrélono regulaag} uzycia obszaru powietrznego w wojskowych celach. @&eg&ino zadanie obrony
kraju z zasagl suwerennéci panstw. W przypadku operacji lotniczych, ktérych stafast trudny do zdefiniowania,
odpowiednie normy powinny byprzyjgte przez spoteczié migdzynarodow. Zbadano ograniczenia prawnergav
w wzyciu obszaru powietrznego innych krajéw.

Stowa kluczowe:obszar powietrzny, suwereridpobrona wojskowa, prawo atizynarodowe.

Przedstawienie problemu naukowego i jego znaczeniasada suwerenga paistw w ich przestrzeni
powietrznej.W zakresie korzystania z przestrzeni powietrznecingajacej sk nad terytorium danego
panstwa, pastwa te posiadajpetra i wytaczm wladz. Wihadza ta polega przede wszystkim na ustalaniu
regut w zakresie korzystania z przestrzeni powmsfzzarowno przez wiasne, jak i przez obce statki
powietrzne.

Tres¢ gtowna i uzasadnienie wynikéw badaniaArtykut 1 Konwencji o midzynarodowym lotnictwie
cywilnym potwierdzag¢ zasad i stanowi,ze pastwa konwencji uznajcatkowity i wytaczm suwerennt
panstw w przestrzeni powietrznej nad swoim terytorilif Niekiedy zdarza gi ze prawa wynikajce z tej
wiadzy ograniczone asna gruncie przygych zobowazan migdzynarodowych. Ponadto, jak stusznie
zauwayt Milde, zasada suwerenfw paistw nie mae by rozpatrywana w oderwaniu od innych regut
wynikajacych z m¢dzynarodowego prawa publicznego, w tym w szczegdimmwinna by interpretowana w
zgodzie z Kaet Narodow Zjednoczonych, ktora w art. 2 formutujedgmwowe prawa patw w obrocie
miedzynarodowym:

— zasad suwerennej rowni;

— wykonywanie zobowzan miedzynarodowych w dobrej wierze;
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