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Kravchuk V. The Institutional (Branch) Normatively- legal Guarantees of Judge’s Activity in Ukraine.
The article defines the general institutional psouMis (branch) legal guarantees of the judgesviactand their
essential characteristics. According to the legalire legal guarantees are divided into generall lggarantees and
institutional guarantees (imperative and disposijtigeneral, special and exceptional, permanentpdesny and
emergency; general state and local; material andepiural; guarantees of realization, guarantegsratection and
guarantees of defense. The author formulated tfigititen of “institutional (branch) legal guarantef the judges’
activity” as a set of interrelated rules of lawttfiam a unified legal framework for the effectiimplementation of
functions and powers, that is a holistic legal naettm that ensures the implementation of the juddgkts and
duties.
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0. Kyopseuesa

KoncTuTyniiini 3acagu 3axucty npas i cB000J IMTHHHM B YKpAaiHi:
JAOCBil, Mpo0JIeMH, NePCHeKTUBH

CratTs pUCBsSiYCHA aKTYILHUM MUTAHHSIM TEOPii Ta MPAaKTUKU YTBEPKEHHS Ta (YHKIIIOHYBaHHS
KOHCTHUTYITIHHUX 3acaj 3aXxuWcTy TpaB 1 CBOOOM AWUTHHH B YKpaiHi. AHATI3yIOTBCSI BHTOKH 1 JOCBII
3a0e3MedYeHHs TpaB i CBOOO JUTUHU Y MDDKHAPOJAHHUX JOKYMEHTAX 1 HAI[lOHATBHUX KOHCTHUTYIISIX, & TAaKOK
BIJIMOBiTHA TIPAaBO3aCTOCOBHA TpaKTHKa. BU3Ha4YarOThCs MpoOJieMu 3a0e3MeUcHHs TpaB JIiTed B yMOBax
mpoBeneHHs anturepopucTruHoi omepamnii (ATO) ma Cxomi Ykpainm. J[OCHIIKYIOTBCS TIEPCIIEKTHBU
YAOCKOHAJICHHS! KOHCTUTYIIWHUX 3acajl 3aXUCTy MpaB i CBOOOA MUTHHH B YKpaiHi Ta OOTPYHTOBYIOTHCS
MpOMO3uIlil moa0 BHOCKoHaneHHs KoHcTuTymii VYkpaiHu, a TakoX IMBUIBHOTO Ta CiMeHHOro
3aKOHOJIABCTBA.

KurouoBi cjioBa: nuTHHA, MPAaBOBUU CTATyC MUTWHH, KOHCTHTYIIIHA MPaBOCyO’ €KTHICTh AUTHHH,
3aXUCT MpaB 1 CBOOO] TUTHHH.

ITocTaHoBKa HAyKoBOi nmpodjeMu Ta ii 3HavyeHHsi. KoHcTuTymiss YKpainu BH3HAYa€ JIOAWHY, il
XKHUTTS 1 30pOB’ 51, YECTh 1 T1IHICTh, HEJOTOPKAHICT 1 O€3MeKy HAMBUIIOK COLATBHOIO LIHHICTIO, CEHCOM
icHyBaHHA Hawoi Aep>xaBu. [Ipu npoMy, oco0amBe Micue B CHCTEMi KOHCTUTYLIIHUX MIpaB 1 CBOOO JIIOAUHI
3aiiMaroTh MpaBa JIOJCH, sSKi MOTPeOyIOTh HAMOIIBIIOT YBArH 1 3aXUCTy 3 OOKY CYCHIILCTBA Ta ACPIKABH — I1€
KOHCTHTYIIifHI TIpaBa TUTHHH.

Inest BUOKpeMIICHHS MIpaB Ta CBOOOJ IUTHHHU Y CaMOCTIHHY TpyIly IpaB JIOAWHH CBili PO3BUTOK Y
KOHCTHTYITIHHOMY 3aKOHOJIAaBCTBI Ta IPABO3aXHMCHIHM MPAKTHII AeprKaB CBITY Ta €BPOIH 30KpeMa MOPiBHIHO
HE JaBHO. YIeple Mpo «HTEPeCH TUTHHU» Ha modyaTky XX cT. Oyio 3rajaHo Ha ["aa3bkiil KoH(eEpeHIi 3
MikHapoaHoro npuBatHoro npasa (1902)ta momyssipHiii podoTi mBencbkoi ¢peminictku E. Keit «CromitTs
Jutuan» (1903).Y 1920p. 3a ininiatuBu E. J[xe66a Oymno crBoperno Mixuapomuuii Coro3 [lopstyHky
IITeH, 10 JomoMaraia y BCbOMY CBITI IITSAM, MOCTpaxaaauM Bix | cBiToBoi BiiHH. A Bike y 1924p. Jlira
Hamiii npuiiasina nepmmid ciemianbHUH akT y cdepi 3aXUCTy MpaB JUTHHH - JKeHEeBChbKY JeKiapanito IpaB
authHA [5, c. 1].

3i cTBopenusM y 1945p. OOH yBara m0 3aXxucTy MpaB AUTHHH y CBITI mocwiniachk. L{i mutaHHs
OTpPUMAJId CBOE 3aKpiIICHHs B 3araibHii nexiapaiiii npas moauau 1948p., y MixkHaponHux naktax 1966
p.- 3okpema, y . 1 ctarti 24 Mi>XkHApOZHOTO MAaKTy MPO TPOMAASHCHKI 1 MOMITHYHI MpaBa 3aKpiIsieHo, 1m0
KOXKHa IUTHHA 0e3 Oyab-sKoi JUCKpUMIHAINI O3HAKOI pacH, KOJBOpY IIKipH, CTaTi, MOBH, PEIrii,
HaIlIOHAJIHHOTO YH COIIAIbHOTO MTOXOKCHHSI, MAMHOBOTO CTaHy a00 HapOKEHHS Ma€ MPaBo Ha TaKi 3aX0Ix
3aXUCTY, SIKi € HEOOX1THUMU B 11 CTAHOBHIITI, SIK MAJIOJITHBOI, 3 OOKY 11 CiM'l, CyCIiNbCTBA 1 ACPIKABH.

VY nmonpanbioMy Mi>KHapOIHI cTaHIApTH y cepi MpaB AUTHHHU 1 TPABOBUI MEXaHi3M iX 3aXHCTy Oynu
yHOpMOBaHi B Takux gokymeHtax OOH sk Jleknapanii npae autuau 1959p. i KonpeHii npo mnpapa IUTHHH
1989 p. [7], sixy mpaBO3aXMCHUKU HA3UBAIOTH illle «MIKHAPOTHOIO TUTSYOK KOHCTHTYIi€I0». BilbmiicTs
JepiKaB CBITY, BKIIIOUaloun i YKpaiHy, He nuie patudikysann KoHBeHLi0 po npaBa AUTHHU, a H BTIJIHIN
fl HOJOXCHHS B HAIlOHAIBHUX KOHCTUTYMHIsX. 30kpema, ctarts 52 Konctutyiii YkpaiHu BcTaHOBHIIA
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PIBHICTB yCiX miTed y iX mpaBax, HE 3aJICKHO BiJl MMOXOHKCHHSI, Ta 3a00pOHMIIa Oyab-IKe HACHIHCTBO HAJ
TUTUHOIO Ta i1 eKCIUTyaTaIliio.

PazoMm i3 TuM, mpaBoBi pealtii ChOTONEHHS 3aCBiAYYIOTh, IO KOHCTHTYIIHO-IPABOBHIA MEXaHi3M
3aXUCTY MpaB JTUTHHHA B YKpaiHi Ta 32 KOPJAOHOM HE B YCiX BUMAAKaX € ¢PEKTUBHUMU 1 MOTPEOYIOTH CBOTO
ynockoHasieHHs. [IpooBKy€eThCSl MpaKTHKA HEJIETaIbHOTO BUKOPUCTAHHS TIpalli IiTeH, MOCUICHHS TUTSII01
3JIOYMHHOCTI, BTATYBAHHS MiTeH y 30poiiHI KOHMIIIKTH TOIIIO.

Hitu yce yacrime cTaloTh )KepTBaMH BiliCbKOBOTO MpOTUCTOSHHA B Cxianild Ykpaini. Tak, 29 nunas
2014 poky B Hachizok oOcTpiny OoloBMKamu Ha miisHIl Tpacu JloHelnbk-BonHoBaxa aBTOOYCy, IO
MepeBo3uB AiTeil 3arunyna 1 autuna, a 10 orpumanu mopanenus [2]. B mizomy, x 3a maaumu OOH, Ha 11
BepecHs 2014 poky B pesynbrari O60ioBux niii y 30Hi mpoBeacHHs ATO 3arunyno 27 miteit, a 56 giten
oTpuManu nopaneHHs [1]. 3HauHa KibKICTh JITEH cTana BUMYIIICHUMHU TICPECETICHITMH.

AHaJji3 pocaimkennb wiei mpo6Jjemu. Buine 3a3HadeHe Bumarae (opMyBaHHsS HOBOI e(peKTHBHOI
KOHIIENIi] KOHCTHTYIIHHO-TIPABOBUX OCHOB 3aXUCTy MpaB JUTHHA B YKpaiHi, ska O cTaja HagiiHUM
HAayKOBHM TIATPYHTSAM JIJIsS BIAMOBIAHOI TPaBOTBOPUOI Ta TIPaBO3aXHMCHOI MisUTBHOCTI. besmepedHo,
mpoOJeMHy TpaB JUTHUHU HE 3aJUIIIACH 11032 YBarorw IMpaBo3HAaBIiB. OKpeMi 3 HUX JOCHIDKYBAIHCS B
poboTrax TakuxX BiTUM3HSHUX HaykoBmiB sik 0. bapabGamr, O. baranos, A. Komomiit, A. KpycsH, O. JloTriok,
O. Mapnensik, B. Iloropinko, O. [lymkina, A. CeniBanoB, O.Ckpunatok, O.Cosrups, [I. Crerok,
10. Tomuka, B. ®enopenxko, FO. @punpkuit, B. [llamosai, FO. Illemmrydenko Ta iH. Ajrle Ha MOHOTpadigHOMY
piBHI mpobieMa 3aXHCTy KOHCTUTYIIHHO-TIPABOBHX OCHOB 3aXHCTy IpaB AUTHHHU B YKpaiHi Oyiia CHCTEMHO
37iliCHeHa aBTOpOM I1i€el myoumikarii simme B 2014pori [5].

Mera ii 3aBnaHHs cTaTTi. MeTa Haoro JOCIiHKEHHS MMOJIsSraia B TOMY, 100 Ha OCHOBI JIOCSTHEHb
MPaBOBOI HAyKH, aHANI3Y BITYM3HSHOTO Ta 3apyODKHOTO 3aKOHONABCTBA, NMPAKTHKHA HOro peaimizarii y
MpaBO3axUCHi cdepi, chopMyTOBaTH LiNICHY KOHLIENIII0 KOHCTUTYLIHHUX OCHOB 3aXMCTY NPaB AUTHHH Ta
MPaBOBOTO MeXaHi3My Horo peanizauii B YKpaiHi, a TakoX OOIpYHTYBaTH BiJNOBiJHI MPOIO3MLii HI0OAO
BIIOCKOHAJICHHS BITUM3HIHOTO KOHCTHUTYIIHHOTO 3aKOHOJABCTBA. 3arajioM Iisl MeTa Oyiia JOCATHYTa B HU3II
BHCHOBKIB, TIOJIO’KEHb 1 MIPOTIO3UIIiH, ONMPUITIOMHEHNX Y HAIIKX yOiikarisx [4, 6, 8].

Tak, HamMmu OyJIO TOBEACHO, 1110 3aXUCT MPaB IUTHHHU € KOHCTUTYI[IHHO-TIPABOBUM Ta MI>KHAPOTHUM
000B’sI3KOM cydacHOT YKpalHCBbKOI JepiKaBH TMepel] TPOMaisHaMH, CYCHiIJIbCTBOM 1 MDKHApOIHOIO
CITBLHOTOIO, IO PEalli3ye€ThCs 3a MOTIOMOTOI0 CHCTEMH IPHHITUIIB, MEXaHi3MiB 1 mponenyp. [Ipu mpomy
nepkaBa Oepe Ha ceOe 3000B'S3aHHS 3aXUWINATH MpaBa IHIWBINA, HAcamIepea AWTUHU, 33 YMOB
rapaHTyBaHHS 1X JOCTATHHOTO 3aXKCTY 3 OOKY IPOMaJITHCHKOTO CYCIIBCTBA.

ImeTbcst He nwIe MPO TPOMAISHCHKE CYCIUJIBCTBO B IJIOMY, a Hacamrmepel Ipo Ti IHCTUTYTH
TPOMAJITHCHKOTO CYCITUIBCTBA, IO 3MIMCHIOIOTH CIEIiali30BaHy MPaBO3axHCHY MISUTBHICTH MO0 TiTEH. Y
KOHTeKCTi moaid Ha Cxoai YKpaiHU cilill BiA3HAYMTH YCIHILIHY TisUTBHICTH BOJOHTEPCHKMX OpraHizamii i
OKpEMHUX JTOOPOBOJIBIIIB-BOJIOHTEPIB, SIKI YHEMOJKJIMBIIIOBAIM BHUBE3EHHS IiTeH-cupiT 3 Jlyrancpkoi Ta
Jonenpkoi obnacteit mo Pocii, 3afimanucs iX eBakyarriero 3 3oHHu npoBeacHHsS ATO mo IlenTpanbHOi Ta
3axignoi Ykpainu.

Ane, 3axucT mpaB i CBOOOJ JUTHHM B YMOBaxX BO€H, HAJ3BUYAHHUX CTaHIB YHM IPOBEICHHSI
AHTUTEPOPUCTUYHUX OIEPAIliii HE CIPOCTOBYE HEOOXITHOCTI MOBCAKICHHOTO 3aXHUCTy 3aKOHHHX iHTEpeciB
miei Karteropii HaIMX CHIBIPOMAJASH. 3aiiisi [BOTO B YKpaiHi 3a POKM HE3AICIKHOCTI YTBEPIUIHCH
KOHCTUTYLII{HO-TIPaBOBI OCHOBH 3aXHUCTy TpaB i cBoOOA TuTHHU. [lil HUMH cIIix po3yMiTH, y TIEpIly Yepry,
cucTeMy 3akpimieHnx y KoHcTuTyIii Ta 3akoHax YKpaiHd, iHIIUX aKTax YHHHOTO 3aKOHOJABCTBA IMPABOBHUX
HOPM 1 IPUHITAIIIB, SKUMH BU3HAYAIOTHCS Ta 3aKPITIIIOIOTHCS] OCHOBOTIONOKHI KOHCTUTYIIIIHI TIpaBa IUTHHH,
3000B’si3aHHS JCpKaBH IIOJ0 MPAKTHYHOI peajizallii IMX HOPMATHBHO-TIPABOBHX TIPUITUCIB, a TaKOX
MEXaHI3MH KOHTPOJIO 3a BHKOHAHHSIM JEP)KaBOIO CBOIX 3000B’s3aHb y Tally3i IpaBa Ta BiIHOBICHHS
MOPYIIEHUX MIPaB TUTHHH.

Bukiaax ocHOBHOro Martepiagy il OOIpYHTYBaHHSI OTPHMMAHMX Ppe3yJbTATIB JOCITiKeHHS.
OueBHIHO, IO SPEKTUBHICTh 3aXUCTy MPaB TUTHHU B OKPEMO B3ATIH JepiKaBi, BKIIOYAIOYM i YKpaiHy,
3QJICKUTH BiJI CIIPUAHATTS Ta peajtizarlii CTaHaapTiB MpaB IUTHHHU, BUBHAUYCHUX B yKe 3ramyBaHiii KoHBeHil
npo mpaBa AuTHHA 1989 p. 1 iHIIMX BaXJIMBHX MDKHAPOAHUX HOKYMEHTaX MNPaBO3aXHUCHOTO 3MICTY.
IMmnemenTanis MiDKHapOAHUX CTaHAApTIB y Wil cdepi € NpiOPUTETHUM HANPSMOM MPaBO3aXUCHOI
TSTTEHOCTI Iep’KaBH 1 TPOMAJITHCHKOTO CYCIIIBLCTBA B YKpaiHi.

Ile miaTBepMKYEThCS W CHCTEMHHUM YIOCKOHAJICHHSIM KOHCTHTYIIIMHOTO 3aKOHOMABCTBA y cdepi
3aXUCTY MpaB AUTHUHU, IPUBEACHHSAM HOTO y BiMOBIIHICTH 10 MiDKHAPOJAHHUX MPABO3aXUCHUX CTAHIAPTIB i
HAaSBHICTIO CIICI[iali30BAHUX IHCTHUTYIIN, TAKUX, SK TUTSIYMH OMOYyICMaH, YITOBHOBKEHUX 3IHCHIOBATH
3aXUCT mpaB AUTHHH. J[o Toro X YKpaiHa, K oaHa 3 AepxaB-3acHOBHUIL OOH, € BaKIIMBOIO CKIa0BOIO B
MeXaHi3Mi MIKHAPOJHOTO 3aXUCTy MPaB AUTHHH.
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IIpaBa Ta cBOOOIM MUTHWHHU CKJIQJal0OTh OCHOBY, CEPIIEBHHY ii KOHCTHUTYIIHHO-TIPABOBOTO CTaTyCy.
[Tix camuM e cTaTyCcOM AUTHUHU CIIiJT PO3YMITH CYKyIHICTB IIpaB i 000B’ A3KiB, YCTAHOBJIICHHUX JIEPKABOIO Y
BIAMOBIIHIN topuanHiil Gopmi. [Ipy 11bOMy, TUTHHA OHOYACHO HAJUICHA 3arajbHUM (KOHCTHTYLIIHUM),
raqy3eBuM, CheliaibHUM  (POJOBMM) Ta IHAMBIAyalbHUM TPABOBUMH cTaTycamu. Alle, came
KOHCTUTYIIIMHUN CTaTyC NWTHHA € BU3HAYAIBHUM 1 y3arajdbHIOIOUHUM I 1HIIUX, IMOXITHHX CTaTyCiB
TUTHHU.

3 ornsay Ha 3apyODKHHMHA JOCBi[ YHOPMYBaHHS MiAcTaB A HAOYTTS ITUTHHOIO KOHCTHTYLIHHO-
MIPaBOBOTO CTaTyCy, a TaKOX 3BaKarOYM Ha OCOOJIHMBOCTI MPABOCYO' €KTHOCTI TUTHHH Y BITUYU3HIHOMY
[IMBUIBHOMY TIpaBi, HaMH OOIPYHTOBAaHO BHCHOBOK, IO KOHCTUTYIIMHE IIPaBO Ha XUTTSA JIIOIUHU
(HeBin eMHe, HEBITUY)KyBaHE) BUHHKAE 3 MOMCHTY 3apOJKCHHS JKHUTTSL.

3 ormsiny Ha ne Oyino 3amporonoBaHo crartio 27 Koncrtutywii Ykpainm [3] Bukimacta y Takiit
penakiii: «Cratts 27.KokHa jIroAMHa Ma€ HEBIX €eMHE IpaBoO Ha XUTTA. KokHa JronMHa Mae ImpaBo Ha
KUTTS. [louaTKOM >KHUTTSI JIIOAWHU € JOCSTHEHHS BHYTPILIHHOYTPOOHUM IUIOAOM IIECTUTHKHEBOTO CTPOKY
po3sutky. HixTo He Moke OyTH CBaBUILHO 1M030aBieHUH XUTTS. OOOB’SI30K AEPIKABU - 3aXUIIATH KHUTTS
JIOTUHI», BHICIIK BiAMOBiAHI 3MiHK 10 OcHOBHOrO 3akoHy. Tum Oinbiie, 1mo B 2014-2015p. Koncruryist
Ykpaiau o9iKyBaHO 3a3HA€ CBOTO yIOCKOHAICHHSI.

KoHcTuTywiiiHi HOBENIM MOBHHHI OTPHUMATH CBO€ IPOAOBXKEHHS Ta 3aBEpIICHHS B Taly3€BOMY
3aKOHOMABCTBI. Y IbOMY CeHCl yacTuHy apyry ctarti 122 CimeliHOro komekcy YKpaiHu MokHa Oyio O
BHKJIACTH y TaKiil pemakIli: «... IWTHUHA, SKa HAPOJPKCHA JIO CILIUBY JEB’ AT MICSIIIB MICIS MPUIHHEHHS
nuio0y abo BU3HAHHS HOTO HEMIMCHUM, MOXOAWTH Bifl MOAPYXksa». ToOTO, OloJMOTiYHHN CTPOK, HA HAII
MOTJISA, IOBUHEH CTAaHOBUTH JEB’SITh MICHILIB, a HE AECATH, 5K Ie mependadae YMHHA PEelakilisi BKa3zaHOl
MPaBOBOI HOPMH.

Jlo Toro X, MpaBOBH CTAaTyC HACHHUTypyca (HEHApOPKEHOI NWUTHHH) CIiJ YiTKO OKPECIHTH 1 B
UUBUIBHOMY TipaBi Ta pgonoBHUTH LluBineHUi kogekc VYkpainum crarrero 1222-1 Takoro 3MicTy:
«Hacrurypyc. Haciurypycom € QuTHHA, sSKa Ha MOMEHT CMEpTi CBOro Oarbhka (craakonaBiisi) Bxke Oysa
3agaTa, aje mie He Hapoawjgach. MOMEHTOM HapOKEHHS HACIHUTypyca € MOMEHT BLIJIICHHSA TUIOAA BiX
oprasizMy marepi nuisixoM mosuoris» [5, ¢. 14-15].

Peanizariiss KOHCTUTYIIHHO-TIPABOBOTO CTaTyCy JAUTHHU B YKpaiHi 3aJIeKUTh, y MEPITy Yepry, Bif
e(eKTUBHOrO 3aXUCTy ii mpaB i cBoOoa. Ha Hamy aymKy, 3aXuCT IpaB JUTHHHA B YKpaiHi sBJs€ COOOMO
BHU3HAUYCHY 3aKOHOJABCTBOM YKpaiHM CHCTEMY TpPAaBOBUX, OpraHi3alliiHUX, MaTepiallbHO-TIPAaBOBUX,
MpOIeCyadbHUX Ta IHIMUX 3aXOMdiB, IO 3IIACHIOIOTHCS OpraHamM¥l JICP>KaBHOI BIAJAM 1 YHOpaBIiHHSI, IX
MOCaIOBUMH 0CO0aMH, TPOMAaJCFKUMHU 00’ €THAHHSAMH, a TaKOXX TPOMAJSTHAMU, 1HO3EMHHMH TPOMAIsTHAMH
Ta ocobaMu 0e3 TPOMAISHCTBA 3 METOO 3a0e3IIeUeHHS IPaB TUTHHH.

[Ipu npomy, MIXKHAPOJIHHIA 3aXUCT IMpaB IUTHHH — II¢ HAacamIiepe] CHUCTeMa IPaBOBHUX HOPM i
3aralbHOBM3HAHUX HOPM MDXHAPOIHOTO MpaBa, SIKUMHU BH3HAYAIOTHCS Ta 3aKPIILTIOIOTHCS B JIOTOBIPHOMY
TIOPSIAKY TIpaBa AWUTHHH, 3000B’S3aHHS NEPKaB IMOAO0 MPAKTUYHOI peamizallii IuX MiKHApPOIHO-TIPABOBHX
MIPUITACIB, & TaKOXK MIKHAPOJIHUI MEXaHi3M KOHTPOJIO 32 BHKOHAHHSIM JIepPKaBaMU CBOIX MiKHAPOIHUX
3000B’ s3aHBb Y IIiii Tally3i paBa Ta BiJHOBICHHS MOPYILEHUX MpaB HE a0CTPAKTHOI, a KOHKPETHOI TUTHHH [5,
c. 15].

MexaHni3M pearizaiii KOHCTUTYHIMHWUX TpaB i CBOOOJ AWTHHU B YKpaiHi € BU3HAYCHOIO B
Konctutynii Ta 3akoHax YKpaiHu cHCTEMOIO 3ac00iB, siKi 3a0e3Meuyl0Th CTBOPEHHS HAJIEKHHUX yYMOB AJIS
BUKOHAHHS B3ATUX JEP)KaBOIO Ha ceOe 30008’ s13aHb y chepl YTBEPIKECHHS Ta 3aXUCTY KOHCTHTYIIIHUX MpaB
qutuHU. [liT CTPYKTYypOIO IThOTO MPABOBOTO MEXaHI3MY MPOIMOHYETHCS PO3YMITH BHYTPINIHIO TOOYIOBY
IOTO MEXaHi3My, IMPEJICTaBICHY HacaMIlepe]] HOPMAaTUBHO-TIPABOBUMH 1 IHCTUTYI[IHHHUMH MeXaHi3MaMu
3aXHUCTY KOHCTUTYIIIHHUX TIpaB TUTUHU B YKpaiHi.

Huni B Ykpaini yrBepamiacs ta QyHKIIOHYE CUCTeMa Cy0' €KTiB, sKi BiamoBigHo KoHcTHTYIT Ta
3aKOHIB YKpaiHu, 3000B’s3aHi UM HAJAUIEHI MpPaBOM 3axuIiaTh mpaBa i cBoOomu autuHu. Cepen HUX:
BepxoBna Pama VYkpainu, Ilpesument VYkpainu, KabGiner MinictpiB VYkpaiHu, MicueBi aepkaBHi
anMiHicTparii, cyau 3aranpHOi ropucaukilii, Koncturymiianit Cyn Ykpainn, YmoBHOBaKeHUH BepxoBHOT
Pamu Vkpaiau 3 npas moguHu, YnoBHoBaxkeHUH Ilpesnnenta YkpaiHu 3 mpaB OUTHHH, aJBOKaTypa Ta
MPaBOOXOPOHHI OpraHu YKpainu Ta iH. [lepcrieKTUBHUM 11 MOCUIICHHS Li€l CUCTEMH BOAYaeThCs 3a AisTHHS
TIOTEHITIAly OpTaHiB MICIICBOTO CaMOBPSAAYBaHHS, iX IMOCAamOBHX 0CiO, 0COONMBO 3a YMOBH peaiizarlii
pebopM 3 meneHTpaiizaiii myOsaiuHOi Biamd, BurosomeHux Ilpesumentom Ykpainm I1. Tloporrenkom,a
TaKOX 1HCTUTYTIB TPOMaSIHCHKOTO CYCITiIBCTBA Ta MPOQIIBHUX MPAaBO3aXUCHUX MIKHAPOIHUX OpraHi3amii.

KoHucTuryiiero YkpaiHu BCTAaHOBICHO HU3KY HOPMATUBHO-TIPABOBUX TapaHTIN 3aXHCTY MPaB JUTUHU
B VYKpaiHi, 10 SKUX, K BUAAETBCA, CIiA BigmecTd: 1) HEMOKIMBICTH BHeCceHHs 3MiH 10 KoHcTuTyIIil
Vkpainu, SKIO Taki 3MiHM mepeadadaloTh CKacyBaHHS YM OOMEXKEHHS NpaB Ta CBOOOA JIOAMHHU 1
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rpoMazsHrHa (4actwHa mepma cr. 157 Koucruryrii Vkpainu); 2) MOKJIagaHHS Ha AepikaBy 00OB’SI3Ky
JOTPUMYBATHCS 1 3aXHUINATH TIpaBa Ta CBOOOIHM JIIOAMHH i TpoMaasHuHa (dactuHa Apyra cr. 3 Koreruryiii
VYkpaiun); 3) BuzHaHH: npsamoi aii Hopm KoHctutynii YkpaiHu, B TOMY YHCHI THX, SIKi 3aKPIIUTIOIOTH paBa
Ta CcBOOOAM JIIOAWHHM 1 TrpoMajasHuHa B YKpaiHi (dactmHa tperss cr. 8 Koncruryuii Ykpainu);
4) BcranoBieHHs B HopMmax KoHcTuTyrii VKpaiHM Ta IHIIMX 3aKOHOJABYMX aKTaX HOPUIAHIHOL
BIJIMTOBIIaILHOCTI TPOMAJISH, OpTaHiB AepKaBHOI BJIAJIA Ta OpraHiB MICIIEBOTO CaMOBPSTyBaHHS, 00’ €THAHB
TpOMaJIsH Ta MOCaI0BHUX OCI0 3a MOPYLICHHS MpaB i CBOOOA TUTHHU B YKpaiHi; 5) KOHCTUTYLIHE BU3HAHHS
mpaBa KOXHOI TUTHHU 0e3 Oyab-IKUX BHKIIOYCHh YW OOMEXKEHb 3aXUINATH CBOi IpaBa i CBOOOAM BilX
MOPYIIEHB 1 MPOTHUIIPABHUX IOCATAaHB yciMa 3aco0aMu, He 3a00pPOHEHHMH 3aKOHOM (J4acTHHA IT sATa CT. 55
Konctutymii Ykpainu); 6)KOHCTHTYIIifHE BH3HAHHA NpaBa 0coOM Ha NpaBoBy pomomory (ct. 59
Konctutyii Ykpainu); 7) KOHCTUTYILIHHE 3aKpIIUICHHS TPaBa KOXKHOTO Ha CY/I0BHH 3aXHCT (4acTHHA HepIia
cr. 55 Koncrurynii Ykpaiam); 8)3akpimrenns B Koncrurymii VKpaiHu Ta iHIIMX 3aKOHOJABYMX aKTax
JIEMOKPAaTUYHHX MPHUHIHMIIB cynodnHCTBa (cT.cT. 58 - 63,12KoHcTuTynii YKpaiHu), T'yMaHHOTO CTaBJICHHS
10 0Ci0, MPUTATHYTHX 10 KPUMIHAJIBHOT Ta aMiHICTPaTHBHOI BignoBinansHOCTI (cT.cT. 28 - 29KoHcTHTYii
Vkpainn); 9) KOHCTUTYIilHE 3aKPIiTUICHHS CHCTEMH CITEI[iaIbHIX JAePKaBHUX OPTaHiB, 10 KOMIIETEHINIT SKHX
HaJIe)KaTh TTOBHOBAYKEHHS IIOA0 3aXMCTY KOHCTUTYIHHMX mpaB i cBoOox moauan (Koncturymitinmii Cyx
Vkpainn); 10)3akpiruienas B Koncturynii YkpaiHu iHOIMX BUJIB TapaHTid mpaB i ¢cB0OOA JoAUHE (OCHOB
JEMOKPATHYHOI CHCTEMH BIIA{, OCHOBHUX HAIpPSMIB COIiaTbHO-€KOHOMIYHOI ITONITHKH YKpaiHU SIK
COIATBHOT JTePKaBH).

Y CcBOill CyKYMHOCTI HOPMAaTHBHO-TIPaBOBI Ta I1HCTUTYLiiHI TrapaHTii BHU3HAYalOTh OCHOBU
KOHCTUTYLIIIHO-TIPaBOBOTO CTaTycy JUTUHH B YKpaiHi, HacamIiepes Ii OCHOBHI MpaBa Ta IUIAXH 1 MEXaHi3M
iX MPaBOBOT'0 3aXHUCTY.

Huni wmexaHi3M 3axMcTy KOHCTUTYUIHHMX TIpaB JOUTHHH B YKpaiHi pO3BHBAa€TbCA Ta
YIOCKOHAITIOETHCS IUIIXOM: 1) 3ampoBa/KeHHST MDKHAPOTHHX CTAaHIAPTIB y cdepi 3aXUCTy TpaB JAUTHHH;
2) MArOTOBKK Ta TMPHUHAHATTSA HOBHMX 3aKOHOIABYMX aKTiB, SKi PEryIfOBaTUMYTh CYCIIIbHI BiIJHOCHHH Yy
cdepi 3aXKCTy TpaB AUTHHM, 3) OAAIBIIOL I'YMaHi3alii HAI[lOHATFHOTO 3aKOHOIABCTBA 00 3a0e3MeYeHHs
npaB AWTHHU, 4)BIOCKOHAJICHHS KOMIICTEHINT, (OpM, METOAIB MisUTBHOCTI YIMOBHOBaXCHUX JCPIKABHHUX
OpraHiB, Ha SIKHX TTOKJIQJICHO 00OB’ SI3KH IIO/I0 3aXUCTY MpaB JUTHHU B YKpaiHi; 5) BceOiyHe BUKOPHCTAHHS
3100YTKIB IOPUINYHOT HAYKW IJIsl YAOCKOHAJICHHS YMHHOTO 3aKOHOJABCTBA Ta MPABOTBOPYOI MPAKTUKH y
cdepi 3axucrty npas aiteit [5, c. 11].

BucHOBKH Ta mepcHeKTHBH MNOJAJBIIOIO JOCHi:KeHHs1. Hamne moCHmimKeHHS MiATBEpAKYE
HarajJpHy MoTpeOy 010 3aIM04YaTKyBaHHS B HAyIll KOHCTUTYIIHHOTO MpaBa JUCKYPCY, MPEAMET SKOTO Mae
OXOIUTH BCI OCOOJMBOCTI TPABOBHX SBHIN, TaK UM IHAKIIE IIOB S3aHUX 13 3aXHCTOM IIpaB ITUTHHH,
y3araJlbHUTH OCHOBHI TEOPETHYHI BUCHOBKH T'ally3eBUX IOPUAMYHHUX HAYK 1 chOPMYITIOBATH Ha IUX 3acagax
TIOJIOXKEHHS, Ki 0 OTpUMalK 3arajbHe BH3HAHHS Ta YBIMIIIN IO apceHATy KaTETOPii 1 MOHATH 3arajbHOI
Teopii mpaBa, KOHCTUTYIIIITHOTO MpaBa, IHITUX TATY3¢BUX IOPUINIHIX HAYK.

HaiironoBHimmmMu pes3ynbTaTaMd TaKOTo JOWUCKYpcy OyZAe HampalioBaHHS KOHLENTYaJbHHX 1
MPaKTUIHO-NPUKIIaTHUX MPOMO3HLIHN 1010 0COOIMBOCTEH 3aXUCTY JKUTTA Ta 30pPOB’ 5, 3aKOHHHUX 1HTEPECIB,
mpaB i cBoOox miTeH, Mo HUHI mepedyBaroTh B Micisax mpoBeneHHs ATO ma Cxoxi Ykpainu, 9 cTamu
BUMYIICHUMH TIepeceNicHIAMH K B YKpaiHi, Tak i mo3a ii Mexxamu.
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KynpsBuesa O. KoHCTHTYIMOHHBIE OCHOBBI 3alMTHI NMpaB U cB00OJ pedeHKa B YKpauHe. ONbIT,
npooJieMbl, nepcneKTUBBI. CTaThs MOCBAIICHA AaKTyaJbHBIM BOIIPOCAM TEOPHUH M MPAKTHKH YUPESKACHUS U
(YHKIMOHUPOBAHM KOHCTHTYIIHOHHBIX OCHOB 3aIlIUTHI IPaB B cBOOO pedeHKa B YKpanHe. AHaIH3UPYIOTCS UCTOKH 1
OMBIT O00CCIIEUYCHHUs MPaB U CBOOON peOCHKA B MEXAYHAPOJTHBIX JTOKYMEHTaX, B YaCTHOCTH, B KOHBeHIMH O mpaBax
pebenka 1989 r., U HAMOHANBHBIX KOHCTUTYIUSIX M 3aKOHAX, & TAaKXKE COOTBETCTBYIOIIAs MPABOIPHUMCHUTEIbHAS
npaktuka. Onpenenstorcs npoOieMbl o0ecieueHrs NpaB PeOCHKA B YCIOBUSAX MPOBCACHUS aHTUTCPPOPUCTHYCCKOU
oneparuu (ATO) na Bocroke Ykpauusl. B yacTHOCTH, J€Tei, KOTOPbIE OCTAIOTCS B 30HE BOCHHOTO KOH(DIHKTA B
HaceJIeHHbIX IyHKTax JloHenkod u Jlyranckoil obnacTeid, a Takxke neTel-niepecenceHies. MceenenyroTes nepcneKTHBEI
COBEPIIICHCTBOBAHMS KOHCTHTYIIMOHHBIX OCHOB 3alllUTHI MpPaB U CcBOOOA peOcHKa B YKpawmHE M OOOCHOBBIBAIOTCS
MPEUTOKEHUST TI0 COBEPIIEHCTBOBaHMIO KOHCTHUTYmMHM VYKpawHbI, a TakXKe TIpakKTaHCKOTO ¥ CEMEHHOTo
3aKOHOJATEIbCTBA.

KioueBble cioBa: peOCHOK, TIpaBa U CBOOOABI peOeHKa, KOHCTUTYIIMOHHAS MPaBOCYOBEKTHOCTh peOCHKA,
3aImuTa mpaB U cBoOo I peOeHKa.

Kudryavtseva O. The Constitutional Bases of Child'sRights and Freedoms Protection in Ukraine:
Experience, Problems and ProspectsThe article is devoted to the vital theoretical apdctical issues of
establishment and functioning of the constitutiobakis for the protection of rights and freedomsth& child in
Ukraine. The origins and experience in ensuringrigbts and freedoms of the child in internatiodatuments, in
particular the Convention on the Rights of the €laf 1989, national constitutions and laws, andrappate legal
practice, are analyzed. Problem of ensuring thbtsigf the child during counterterrorism operati@irO) in the
Eastern part of Ukraine are stated. In particytaoplem of the children who remain in the war zamehe cities of
Donetsk and Lugansk regions, as well as of thelmilmigrants, is uncovered. The author researttfeegrospects of
improving constitutional principles for protectirthe rights and freedoms of children in Ukraine agrdunded
proposals to improve the Constitution of Ukrainigil@and family law.

Key words: child, rights and freedoms of the child, the ci@insbnal legal capacity of the child, protectioh o
the rights and freedoms of the child.

VJIK 001.92:351.811(477)
B. Mukyneus

€nunuii ingopmauiiinuii npoctip: gopMyBaHHS Ta 3acTOCYyBaHHS Y cdepi 3a0e3nedeHHs
0e3neKH 10POKHBOI0 PyXy B YKpaiHi

VY cTarTi mpoaHaNi30BaHO TMOHSATTA «EIWHUN 1HQOpPMAIiHHUN MPOCTip» 1 IHTEPIPETOBAHO HOrO 3MICT 0
oTped HOPMATHBHO-TIPABOBOTO 3a0e3MeueHHs TOPOKHBOTO PyXy B YKpaiHi, BU3HAYEHO 0COOJUBOCTI (hOpMYBaHHS Ta
3aCTOCyBaHHsS Horo B cdepi 3abe3neueHHs Oe3lekn IOpPOXKHBOrO pyxy. BeraHoBieHo, mo eauHui iHdopMmauiiHui
npocTip 6e3neKH JOPOKHBOT0 PyXy YKpaiHM iCHYe SIK OpraHidyHa CKJaJ0Ba CBITOBOTO 1 €BPONEHCHKOT0 iH(pOpMaIiHHIX
IPOCTOPIB, IO HOEIHYE €(PEKTHBHE 3aCTOCYBaHHS TPAaHCKOPAOHHOI iH(pOpMaliifHOi iHPpacTpyKTypH, BpaxyBaHHS
HaliOHAIBHHUX 1HTEPECIB 1 EKOHOMIYHOT JOIUIBHOCTI, MATPUMAHHS HAJIEXKHOTO PiBHS iH(OPMaLiiHOT Oe3neKH.

Karouosi caoBa: indopmauis, indopmauiiine cycniibcTBo, €auHMH iHpopMaumiiHuK mnpoctip, Oe3nexa
JIOPOKHBOTO PYXY, AP KaBTOIHCIIEKIIisI.

IMocranoBka mpoduemu. |HbopMaTH3aIs JOPOKHBOI rajay3i Ha CbOTOAHI € OJHMM 3 TOJOBHHUX
npiopuTeTiB YKpaiHu, METOIO SIKOI € mo0yaoBa iHQOpMAILIIfHOTO CyCIiNIbCTBa, OPIEHTOBAHOTO Ha iHTEpECH
JOJIEH, BiIKPUTOTO IS BCiX 1 CHOPsIMOBAaHOTO Ha PO3BUTOK. 3aBIaHHSIM iH(OpMaTH3allii € TOTOMOTTH
KOKHOMY Y CTBOPCHHI 1 HAKOMMYCHHI 1H(OpMaIIii Ta 3HaHb, MaTH 10 HUX BUTBHHM TOCTYII, KOPUCTYBATHCS 1
OOMIHIOBATHCS HMMH, HaJaTH MOXJIHMBICTH JIOASM IOBHOIO MIipOI0O peasli3yBaTh CBili MOTEHLIal, SKUHA
CHpHsiE€ CYCIIBHOMY i OCOOMCTOMY PO3BHUTKY, MiABUIIICHHIO SIKOCTI KUTTA.

JepxaBHa ciryx0a aBTOMOOUTHPHUX IOPIr YKpaiHW Mae Ha METI COpHATH (HOPMYBaHHIO JEpKaBHOI
TIOTHKY y cdepi 3ade3rmeueHHs 0e3MeKn JOPOKHBOTO PyXy Ta Ii peamizallii Ha TepuUTOpii mepikaBH, amKe
BiJl e()eKTHUBHOCTI IIbOTO YIPABIiHHA 0arato B YOMY 3aJIEKUTh COLIaTbHO-CKOHOMIYHHN PO3BHTOK HAIIOL
IeprKaBH.
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