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Chystokolianyi la. Periodization of the Main Stages of Formation and Development of a Civil
Society in the Independent Ukraine. This article is devoted to the problems of peization of the main
stages of the civil society genesis in independémaine, as well as disclosing the essence andenbof
every basic step on the way of its formation. Bughor proves that the genesis of the civil society
Ukraine comprises seven main stages or phasesfifBhg@hase (1988-1991) — consolidation of thetfirs
legitimate institutes of civil society, aimed ationaal liberation struggle («People's Movement &fdine»
and others) and overcoming the hegemony of the GorisnParty in the Declaration of State Sovereignty
of Ukraine; he second phase (1991-1996) — estahdisbf a civil society in independent Ukraine,
represented by political parties, public organ@adi and trade unions and confirming in the Cortgituof
Ukraine in 1996 the foundations of civil societywdmpment and functioning; third phase (1996-260t)e
constitutional and legal regimentation of the niastitutions of the civil society and giving theaghl status
in special laws and creating by the state legal hmeisms allowing them to be involved into state
administration; fourth phase (2004-2010) - chanigethe landscape of civil society and its instibats
revitalization under the influence of the Orangedteation of 2004; fifth phase (2010-2013) — strdvaming
the regulatory influence of the state on the dgualent of civil society, formalizing the involvemaeuit civil
society institutes into the state governance; gpkthse (2013-2016) — revitalization of civil sogiattivities
and initiating by them Euromaidan in 2013 and Retioh of Dignity in 2014, increasing voluntary
movements, anti-corruption and reform movementsediet the European integration of Ukraine; seventh
phase (2016 - present day) - the adoption of a Nawonal Strategy for civil society development and
mobilizing the potential of civil society for theefénse of the territorial integrity of Ukraine, &geforms
and anti-corruption activities.

Key words: civil society, the genesis of the civil societybfic organizations, management of
public.
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M echanism of | nteraction Between Sour ces
of International and National Law in Terms of European Integration

The article is dedicated to cover the problemsntéraction between the norms of international aatibnal
law. Among the methods and mechanisms of inclusioimplementation the international law in the oaél legal
system to distinguish science, including the folleyv reception, transformation, parallelizationpdiag, incorporation
(adoption) obligation ex proprio vigore, theoryefecution, admission and more. Ukrainian law, esfigche text of
the Constitution of Ukraine, needs further improeetito make Ukrainian Law as fully as possible eiaat with the
international legal obligations of Ukraine.

Key words: mechanism, interaction, reception, transformatipayrallelization, sending, incorporation
(adoption) obligation ex proprio vigore, theoryeofecution, admission.

Formulation of scientific problem and its significance. A dynamic development of interstate legal
systems at the present stage, the expansion ahdtien between national legal systems and between
international systems needs effective legal meahnanthat would take into account the concerted nastho
and would facilitate the harmonious functioningtisése systems in a single legal space. To ensaheau
condition today, special attention should be giventhe establishment of a mechanism of interaction
between international and national law.

Formulation of goals and abjectives of the study. The purpose of the article is to highlight the
features of the interaction of sources of inteoral and national law.

Analysis of research of this problem. Value of international and domestic law continuebe the
subject of study for many scientists, particulaslych as I. Blischenko V. Butkevych, M. Buromenskiy,
A. Vishensky, V. Denisov, D. Levin, I. Lukashuk, Werezhko, R. Mollerson, G. Tunkin, E. Usenko and
others.

Presentation of the main material and justification of the research results. Determining the
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mechanism of interaction of international and nadidaw, it is necessary to point out the lingaistieaning
of the term «mechanism». In the Ukrainian languaigis, term is interpreted in different ways: 1) evite

that transmits motion; 2) internal structure, systé# something; system; 3) a set of conditions nodesses
that make up a particular fact.

In jurisprudence this term is used fairly oftennfrdifferent angles, «the mechanism of legal effect»
«regulation mechanism», «legislative drafting med¢ra», «legal mechanism of control» and more.

However, the term «interaction» is interpreted@dlaboration, mutual relationship between objects
in action as well as coordinated action betweenedmdy or something. Thus, if the legal mechanism of
interaction is defined as a system of legal metinesconstitutional and legal mechanism will be ripteted
as a system of constitutional and legal means» [4].

A number of States follows the concept «internaidaw is a part of the national legal system»,
which is reflected in their constitutions. Someaestaeven include international treaties in thedfssources
of national law. For example, Art. 87 of the Condton of Poland 1997 tell us that ratified intetinaal
treaties are the sources of mandatory law in Poland

In Ukrainian law questions of the relation betwe@ational and international law to some extent are
governed by the Constitution of Ukraine. It shoblkl emphasized that the Constitution of Ukraineds n
about international law in general, but only is $sirce as an international treaty. Moreover, itasabout
all types of international agreement, but only aohscontracts that require agreement for manddtpitye
Verhovna Rada of Ukraine. Thus, under Part 1, Artecof the Constitution of Ukraine, internatiotra@aties
ratified by the Verhovna Rada of Ukraine are paftthe national legislation of Ukraine.

However, Article 18 of the Constitution of Ukraiestablishes a rule according to which external
political activity of Ukraine is aimed on ensuriitg national interests and security by maintairpegceful
and mutually beneficial cooperation with the intgranal community, according to generally accepted
principles and norms of international law [1].

Priority of international treaties of Ukraine rédifi by the Verhovna Rada of Ukraine by the Law of
Ukraine «On international agreements of Ukrainest Raof Article 19 of the Act, entitled «Effects of
international treaties in Ukraine» stipulates thiaternational treaties of Ukraine ratified by tYilerhovna
Rada of Ukraine, are parts of national law andag@ied in the manner provided for national ledisla;
and pt. 2 of this article establishes the rule thiaainother rules than those stipulated in thevaht act of
legislation of Ukraine are used, the rules of in&ional agreement must be applied» [2].

Unfortunately, current Ukrainian law contains n@ypsions that regulate the relationship between
Ukrainian law and other sources of international, larimarily the international custom.

As an example of the close relationship betweemomat and international law, regulation of
citizenship may be used. On the one hand, intemnatilaw leaves regulating issues related to sigecif
conditions of nationality to national law, but dmetother hand, international law requires thatomea
legislation regarding the citizenship issues massibordinated with international treaty and cuskmmof
general character.

An example of the link between national and intéomal law is also a fundamental principle of
international law «pacta sunt servanda» (agreemmeumss be followed), which has two aspects: 1) exteor
international, aspect that involves regulationragéinational relations; 2) internal aspect, whiokans that
this principle serves as a bridge between intesnatiand national law that requires changes ironatilaw
according to international legal obligations.

According to this principle, the state must implemnehanges in its internal law that is necessary fo
the fulfillment of its international legal obligatis. What also follows that the state should nebke the
provisions of its national law or gaps in it as tteuse for failure of international legal obliga$o This
principle was repeatedly supported in the decisiohdnternational courts and various international
documents.

Norms of national law are essential for the impletagon and effectiveness of international law.
The state expresses its views on various impoisaoes that are directly related to internatioaal through
its internal law. For example, the state with tledphof national law sets the width of the terrisbrsea or
environmental standards or human rights in a wayrdalizes and specifies the norms of internatiava

It is also common when an international court cdesng the particular case, analyzes relevant
provisions of national law, without which it is imogsible to solve the problem of international legal
character.

National law may serve as an evidence of compli@mggn-compliance with international law in a
certain state. The role of national law in the iempéntation of international law is also evident wlie
comes to treaties that leave state the abilityelecs specific national legal measures implementireg
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provisions of this agreement.

Thus, international law requires the state to aehithe final result — the full implementation of
international legal obligations and fair implemdita of these commitments. On the other hand,
international law is not too interested in specifieans and methods of a government's internatlegal
obligations, asnternational law does not define the methods andham@sms of the implementation of
international law in the field covered by natiotaal. For this reason, different states have diffedecisions
about the implementation of international law witlits own legal system.

The relation between national and international imetermined by the legal system of each state.
That is why this issue is solved differently in lastate, and therefore it is difficult to present a
comprehensive picture of the methods and mechaniset by States in the implementation of intermeatio
law in domestic law.

If to analyze the constitutional provisions of difént countries in relation to international lawgan
be concluded that states are trying to assert gweiereignty in the sense that only some of thera gi
significant advantage to international, rather thational law, and only a few States agree on timgey of
international law over own constitution. On theeasthand, this does not mean that States ignoressagard
international law.

It should be recognized, that the relevant prowisiof the constitutional law of various countries
concerning the interaction of national and inteove! law, are often quite abstract formulated,alisyuonly
the main principles for such cooperation, leavimg $pecification of the principles to the practi¢éaw.

If it comes to a collision between the rules ofemmiational and national law where the relevant
provision of constitutional law does not providelaar primacy of international law, then it is appriate
that this conflict was solved on the basis of adhee to the international law and the interpretatd
national law in respect of international law.

Among the numerous and diverse methods and mechsro$ inclusion or implementation the
international law in the national legal system aieace name the following: reception, transformatio
parallelization, sending, incorporation (adoptiom)andatory «ex proprio vigore», performance theory,
admission etc.

The essence of the reception consists in the lf@attidtased on national law, norms of international
law become rules of national law. It means thaional law repeats the content of international I8a@.can
it be, for example, when the state adopts a ndtiemawhich follows the provisions of the interratal
agreement.

Transformation and parallelization are seen asatiaris of the reception. So, the transformation
foresees sequential transformation of norms ofrimatigonal law in a similar (though not necessarily
identical) provision of national law by the so-eall«transformer» that is a legal act of national lameans
that international law is not directly applicalbheniational law, and requires certain changes (asathanges
in regulations hypotheses about its recipientsgrisure that its provisions could operate effegfivela
different system of law.

Professor I. I. Lukashuk looks at the concept afsformation quite critically and rightly pointstou
that the term «transformation» is conditional anldais restricted to the fact that it is widely amkfedged
[3, p. 244].

From the perspective of S. V. Chernichenko, thetetransformation», despite its convention, can
still be preferred to the other terms. Moreoveris opinion, the transformation happens in alesashere
the domestic law is in conformity with internatibrlaw, even if the formulation of an international
agreement can cause illusion about the direct egamin of its provisions to regulate domestic iiela [5, p.
151].

In science distinguish two types of transformatiageneral transformation and special (individual)
transformation. General transformation consisthéinclusion to the national system of law the lelar a
part of international law (treaties or decisiondgraérnational organizations or international cusaoy law
only) based on the overall national law (usually tftorm of constitution). Special transformation fumn,
involves the conversion of a particular sourceraéiinational law (separate agreement or decisioanof
international organization) into national law bparticular national legal act.

Scientists sometimes distinguish direct and indiréansformation. Thus, according to
I. 1. Lukashuk, at direct transformation rules ohtract generate identical rules in national lawtue of
the act of ratification or acceptance of anoth@etwpf contract. This kind of transformation is stimes
called incorporation or inclusion.

At indirect transformation based on the internagloragreement national normative act is
published and fully reflects the content of thetcact [3, p. 225].
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Parallelization means repetition of internatiorsal/ lin domestic law. This implies that the legistato
creates national law which corresponds to inteonalti law, that such national rules which though rawe
always identical, but are similar in content to timems of international law.

In relation to such legal mechanisms as a referéncerporation and mandatory ex proprio vigore
their common feature is that although they canawostvert international law into national law, butse
mechanisms promote that that international law esigffects in national law.

Thus, sending means that domestic law indicatesndt®nal court or other authority to the
obligation to apply certain rules of internatioted, which therefore does not become national &Etkough
it has implications in the field of law.

As an example of sending scientists suggest Afiticlaf the Constitution of Portugal, which states:
«The provisions contained in the Constitution agldted laws and fundamental rights of citizens &hbe
interpreted and be in accordance with the Univdbsallaration of Human Rights».

The concept of incorporation, sometimes also calléaption, can be interpreted in different ways.
Incorporation is often contrasted with the transfation because it: 1) is not a lawmaking act; 2nae
automatic than a transformation of character; 8sdwot change the nature of international law.

Thus, the essence of incorporation is that intéwnat law is automatically incorporated into
domestic law and is a part of it, while the tramsfation assumes that international law becomesqfart
domestic law to the extent that they have beemded in national law by law, judgment or even costo

Obligation or efficiency of international law indlstate ex proprio vigore (on own power) means
that in the absence of a national law clear intboatdf the inclusion of international law is detely the law
(e.g. treaty). It may still have an effect on istate relations.

The theory of implementation sometimes is regamaked form of incorporation. The essence of this
theory is that international law is not a subjectransformation into national law and it is applim the
domestic legal order itself. According to this thedhe rules of international law are applicalsi@omestic
law of the state, supplemented by government ofaler of the state law) aimed at ensuring the dffect
implementation of these standards.

Advocates of implementation theory refer to art(8Pof the Constitution of Germany 1949, which
states: «The agreements that regulate the polititations of the Federation or relate to casesdtathe
subject of a federal law require the consent arldtwaration of relevant the federal law authoritieghe
form of the federal law».

One of the proponents of the theory of admissiam @erman scientist G. Schwan, who formulated
the admission in connection with the applicationh&f European Communities. According to this ayttia
law of the European Communities is not a subject tfansformation into domestic law, but is only
«allowed» to use in the national law.

Conclusions and perspectives for further research. Thus, the analysis of different methods,
mechanisms and theories of application of inteomati law in the framework of national law, showatth
regardless of them, the state always has a dutjmptement its international legal obligations undee
principle of integrity, because it is the only why ensure effective implementation and effectivenefs
international law. In addition, it is importantémphasize that in practice principle of adheres@dléged to
international law, according to which national lalould be interpreted and applied in a manner stersi
with the norms and principles of international law.

Ukrainian law, especially the text of the Constdantof Ukraine, needs further improvement to make
Ukrainian Law as fully as possible consistent wfith international legal obligations of Ukraine.
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Konoasizkna B. MexaHizm B3aemonii mxepen MIXKHAPOAHOTO Ta HANIOHAJBLHOrO0 MpaBa B
yMOBax e€BpoiHTerpauiinux mnpoueciB. CTarTs NpUCBsIUCHAa BUCBITIEHHIO MPOOJEM B3aeMOZil HOpM
MDKHapOJHOTO Ta HaIlioHaJIbHOTO mpasa. Cepeaq METOMIB 1 MEXaHI3MIB BKIIOUCHHS 4YH peajizarii
MDKHApOJHOTO TIpaBa y HaIllOHAIBHY CHUCTEMY IpaBa y HayIli BUOKPEMIIIOIOTH, 30KpeMa, TaKi: PererIis,
TpaHcdopmalis, mapanesnizaiis, BiICHIaHHs, 1HKOpropamis (azomiis), oOOB'I3KOBICTh €X proprio vigore,
Teopis BUKOHAHHSI, anMicis Tomo. BiAMoOBigHO 70 Cy4YacHOTO MIXKHAPOJHOTO TIpaBa HAIliOHAJIbHE
3aKOHOJIABCTBO TIOBHHHE TIYMAYHUTHCS 1 3aCTOCOBYBATHCS BiATIOBIIHO IO HOPM 1 IPHHIIMITIB MI>KHAPOTHOTO
mpaBa. YKpaiHChKE 3aKOHOJABCTBO, 30KpeMa TekcT Korcruryrii VYkpaiam, moTpeOye IMOJaNbIIoro
BJOCKOHaJIeHHs, 00 mpuBecT OcHOBHUM 3akoH YKpaiHM Yy MaKCHMaJIbHO TOBHY BIiAMOBIIHICTH i3 i
MIKHapOTHO-TIPABOBHMH 3000B'I3aHHSIMH.

KirouoBi cioBa: MexaHi3M, B3a€EMOJis, peliemniis, TpaHchopMallis, mapajieiisallis, BiJCHIaHHS,
iHKOpIOpais (amomiis), 000B'I3KOBICTE €X Proprio Vigorereopist BAKOHAHHS, aIMICisl.

Konoasizknas B. Mexanu3m  B3auMOJeiicTBHSI MCTOYHHKOB  MEXKIYHAPOAHOTO U
HAIMOHAJILHOTO NpPaBa B YCJIOBUSIX €BPOMHTErpallMOHHBIX MpoueccoB. B craTthe paccmaTpuBaeTcs
mpoOyieMa B3aMMOCWCTBUS HOPM MEXAYHApOJHOTO U HaIlloOHaJdhbHOrO TmpaBa. Cpeau METOJOB H
MEXaHM3MOB BBOJA W pealn3allid MEXIYyHapOJHOTO TpaBa B HAIMOHAJIHHYIO CHCTEMY IpaBa B Hayke
BBIJICTISIFOT, B YACTHOCTH, TaKUe: PEIenins, TpaHchopmarusi, ”HKopropanus (amomiust), 00s3aTeTbHOCTh €X
proprio vigore,teopust UCTIOJTHEHUS, aAMHUCCUS U T.J. B COOTBETCTBUU C COBPEMEHHBIM MEXTyHAPOIHBIM
MPaBOM  HAI[MOHAIBHOE 3aKOHOJATENbCTBO [OJDKHO TOJIKOBATHCS M TPUMEHSTHCI B COOTBETCTBHH C
HOpPMaMHU Y TPUHIMIIAMHA MEXIYHapOAHOTO TpaBa. YKPAWHCKOE 3aKOHOJATENBCTBO, B YaCTHOCTH TEKCT
Koucturyrnuu YkpauHsl, HyXaaeTcs B JalbHEHIIEM COBEPIICHCTBOBaHMH, YTOOBI npuBecTd OCHOBHOM
3akoH YKpauHbl B MAKCUMAIILHO ITOJTHOE COOTBETCTBHUE C €€ MEIK/TyHAPOIHO-TIPABOBBIMU 0053aTEIbCTBAMMU.

KaloueBble ciaoBa: MexaHW3M, B3aMMOJACWCTBHE, pELEMIUS, Napaienn3anus, OTCHUIKA,,
HHKOpTOpaIus (aaomius), 00A3aTeIbHOCTh €X Proprio Vigorereopus UCIOTHEHHUS, aIMHUCHSI.
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1. Kononchuk

L egal Status of European Union Citizens

This article analyzes and evaluates the legal stafuEuropean Union (EU) citizens. The main stages
citizenship formation are defined. Founding trgatyvisions and acts of secondary legislation caringrthe European
Union citizenship are examined. Migration and pecdit rights and requirements of EU citizens arecdbed. The
notion «EU citizenship» has different sense from tlotion «state citizenship», it complements rathan replaces
national citizenship, and therefore it has subsydieharacter. Implementation of EU citizenship stithens the
international nature of EU, democratizes its paoditi life, as it emphasizes that the goal of theomnis about
development of personality of its citizens throwgiing them supplementary rights and freedoms acdeases EU
supranationality.

Key words: European Union citizenship, citizens of Europeaniod, legal status of citizens, migration rights,
political rights.

Formulation of scientific problem and its significance. EU citizenship is aimed to define the legal
relation between the citizen and the Union. Itseion can be found through the rights and dutiethe
citizens, as well as their participation in theifcdl life of the country. The rights and dutiefstbe citizens
are protected by the institutions and member stat&$).

On the current stage of development, the institdit&U citizenship is undergoing the process of
formation that is why there are some discussiome@ming its proper understanding. In these comuiti
the problem of further improvement of its conteatdmes actual nowadays.

Taking into account Ukraine’s orientation towardgdpe, it should not stay away from the research
of the above mentioned processes, that is whydhgppctive of obtaining the EU citizenship by thizens
of Ukraine leads to the need of comprehensive stéidlye theoretical problems of EU citizens’ legtdtus.

Analysis of research of this problem. M. Baymuratov, M. Vitruk, O. Juravka, M. Entin,
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