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Konoasizkna B. MexaHizm B3aemonii mxepen MIXKHAPOAHOTO Ta HANIOHAJBLHOrO0 MpaBa B
yMOBax e€BpoiHTerpauiinux mnpoueciB. CTarTs NpUCBsIUCHAa BUCBITIEHHIO MPOOJEM B3aeMOZil HOpM
MDKHapOJHOTO Ta HaIlioHaJIbHOTO mpasa. Cepeaq METOMIB 1 MEXaHI3MIB BKIIOUCHHS 4YH peajizarii
MDKHApOJHOTO TIpaBa y HaIllOHAIBHY CHUCTEMY IpaBa y HayIli BUOKPEMIIIOIOTH, 30KpeMa, TaKi: PererIis,
TpaHcdopmalis, mapanesnizaiis, BiICHIaHHs, 1HKOpropamis (azomiis), oOOB'I3KOBICTh €X proprio vigore,
Teopis BUKOHAHHSI, anMicis Tomo. BiAMoOBigHO 70 Cy4YacHOTO MIXKHAPOJHOTO TIpaBa HAIliOHAJIbHE
3aKOHOJIABCTBO TIOBHHHE TIYMAYHUTHCS 1 3aCTOCOBYBATHCS BiATIOBIIHO IO HOPM 1 IPHHIIMITIB MI>KHAPOTHOTO
mpaBa. YKpaiHChKE 3aKOHOJABCTBO, 30KpeMa TekcT Korcruryrii VYkpaiam, moTpeOye IMOJaNbIIoro
BJOCKOHaJIeHHs, 00 mpuBecT OcHOBHUM 3akoH YKpaiHM Yy MaKCHMaJIbHO TOBHY BIiAMOBIIHICTH i3 i
MIKHapOTHO-TIPABOBHMH 3000B'I3aHHSIMH.

KirouoBi cioBa: MexaHi3M, B3a€EMOJis, peliemniis, TpaHchopMallis, mapajieiisallis, BiJCHIaHHS,
iHKOpIOpais (amomiis), 000B'I3KOBICTE €X Proprio Vigorereopist BAKOHAHHS, aIMICisl.

Konoasizknas B. Mexanu3m  B3auMOJeiicTBHSI MCTOYHHKOB  MEXKIYHAPOAHOTO U
HAIMOHAJILHOTO NpPaBa B YCJIOBUSIX €BPOMHTErpallMOHHBIX MpoueccoB. B craTthe paccmaTpuBaeTcs
mpoOyieMa B3aMMOCWCTBUS HOPM MEXAYHApOJHOTO U HaIlloOHaJdhbHOrO TmpaBa. Cpeau METOJOB H
MEXaHM3MOB BBOJA W pealn3allid MEXIYyHapOJHOTO TpaBa B HAIMOHAJIHHYIO CHCTEMY IpaBa B Hayke
BBIJICTISIFOT, B YACTHOCTH, TaKUe: PEIenins, TpaHchopmarusi, ”HKopropanus (amomiust), 00s3aTeTbHOCTh €X
proprio vigore,teopust UCTIOJTHEHUS, aAMHUCCUS U T.J. B COOTBETCTBUU C COBPEMEHHBIM MEXTyHAPOIHBIM
MPaBOM  HAI[MOHAIBHOE 3aKOHOJATENbCTBO [OJDKHO TOJIKOBATHCS M TPUMEHSTHCI B COOTBETCTBHH C
HOpPMaMHU Y TPUHIMIIAMHA MEXIYHapOAHOTO TpaBa. YKPAWHCKOE 3aKOHOJATENBCTBO, B YaCTHOCTH TEKCT
Koucturyrnuu YkpauHsl, HyXaaeTcs B JalbHEHIIEM COBEPIICHCTBOBaHMH, YTOOBI npuBecTd OCHOBHOM
3akoH YKpauHbl B MAKCUMAIILHO ITOJTHOE COOTBETCTBHUE C €€ MEIK/TyHAPOIHO-TIPABOBBIMU 0053aTEIbCTBAMMU.

KaloueBble ciaoBa: MexaHW3M, B3aMMOJACWCTBHE, pELEMIUS, Napaienn3anus, OTCHUIKA,,
HHKOpTOpaIus (aaomius), 00A3aTeIbHOCTh €X Proprio Vigorereopus UCIOTHEHHUS, aIMHUCHSI.
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1. Kononchuk

L egal Status of European Union Citizens

This article analyzes and evaluates the legal stafuEuropean Union (EU) citizens. The main stages
citizenship formation are defined. Founding trgatyvisions and acts of secondary legislation caringrthe European
Union citizenship are examined. Migration and pecdit rights and requirements of EU citizens arecdbed. The
notion «EU citizenship» has different sense from tlotion «state citizenship», it complements rathan replaces
national citizenship, and therefore it has subsydieharacter. Implementation of EU citizenship stithens the
international nature of EU, democratizes its paoditi life, as it emphasizes that the goal of theomnis about
development of personality of its citizens throwgiing them supplementary rights and freedoms acdeases EU
supranationality.

Key words: European Union citizenship, citizens of Europeaniod, legal status of citizens, migration rights,
political rights.

Formulation of scientific problem and its significance. EU citizenship is aimed to define the legal
relation between the citizen and the Union. Itseion can be found through the rights and dutiethe
citizens, as well as their participation in theifcdl life of the country. The rights and dutiefstbe citizens
are protected by the institutions and member stat&$).

On the current stage of development, the institdit&U citizenship is undergoing the process of
formation that is why there are some discussiome@ming its proper understanding. In these comuiti
the problem of further improvement of its conteatdmes actual nowadays.

Taking into account Ukraine’s orientation towardgdpe, it should not stay away from the research
of the above mentioned processes, that is whydhgppctive of obtaining the EU citizenship by thizens
of Ukraine leads to the need of comprehensive stéidlye theoretical problems of EU citizens’ legtdtus.

Analysis of research of this problem. M. Baymuratov, M. Vitruk, O. Juravka, M. Entin,
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P. Kalynichenko, A. Kapustin, S. Kashkin, F. Koggkov, |. Lukashuk, V.Muravyov, M. Priston,
M. Sarakutza, L. Tymchenko, G. Tunkin, M. FusheCBernychenko, I. Jakovjuk, S. Jankovskiy and other
national and foreign scholars made a researctgaf &atus of EU citizens.

Despite the availability of studies on this isstiee questions of EU citizens’ legal status aré stil
actual and require further theoretical researchlegidlative improvements.

Formulation of goals and objectives of the study. The goal of this study is to analyze the
migration and political rights and duties of the Eitizens and to examine the provisions of thetiesaas
well as secondary legislation on the EU citizenship

Presentation of the main material and justification of the research results. In the article 20of
the Treaty on the Functioning of the European Upibis noted that each individual who has the memb
state citizenship is a citizen of the EU. EU citighip complements national citizenship, but it does
replace it. Section V of the Charter of FundameRights of the European Union enshrines the rightsU
citizens [1].

EU citizenship defines the special stable and oootis relationships of the individual with
European Union that are realized through the malitand legal relations with the member state. llgga
it is reflected through the normative fixation afteance conditions, acquisition and loss of cit&dp,
under which this person gets the opportunity toalséhe guaranteed rights and freedoms and alsssta
up duties which constitute the legal status of Hizen. EU member states citizens automaticallyaobt
EU citizenship. They do not have to address cerihauthorities in order to obtain citizenship. The
guestion of presence or absence of member statership, the conditions of its acquisition and
termination are solely under the responsibility anthpetency of EU member states.

The citizens are directly granted with rights amties that are protected by institutions and member
states. At the same time, the peculiarity of tlianection is that the norms of European Union latjiise
system are a priority in relation to national légfion of each member — state.

Formation of EU citizenship institute went througimain stages: Paris summit (1974), summit of
European Council at Fontainbleau (1984), signatfréMaastricht Treaty on European Union (1992),
signature of Amsterdam Treaty (1997), signatur&refaty on Constitution for Europe (2004) and sigrat
of Lisbon Treaty (2007).

Treaty on the Functioning of European Union depiatsrights of EU citizens. They can be divided
into the following categories: migration — the tighr free movement and residence on the territdrihe
member states (article 21); political rights of tigzen (article 22) provide the EU citizens tight to elect
and to be elected to the European Parliament avad &uthorities in the country, where they arediesy;
provides the rights to use the protection of digtimor consulate institutions of any member —estat the
same conditions as the citizens of that countrijc{ar23); proclaims the right of EU citizens topfpwith
petitions to the European Parliament or to the EhbGdsman (article 24) [1]. However, it is just thain
rights of EU citizens. The remaining rights areied by the other provisions of the founding adt&0,

EU Charter of Fundamental rights from 7 Decembd02@nd secondary legislation of the EU, as well as
decisions of the Court.

The article 25 of the Treaty on the functioningeefropean Union states that the Council of Europe
on the proposal of European Commission and afteswtation with European Parliament may unanimously
adopt provisions intended to modify or supplemagtrights of the EU citizens [1].

The article 21 of the Treaty on the Functionindgcafopean Union states that each EU citizen has the
right for free movement and residence on the tgribf the member — states, taking into account the
limitations and conditions laid down in the treatieneasures set by the Treaties and measures ddopte
implement them.

Chapter 2, article 21 of the Treaty states thah#& EU activity is considered as necessary for
achieving the goal and if the Treaties are not ipiexy the necessary powers, European Parliament and
Council of Europe can adopt the provisions thattrdoate to the realization of this right. This rigls also
enshrined in the paragraph 1, article 45 of EU @haof Fundamental Rights [1]. The right for free
movement and choice of residence place within datess guaranteed to each individual, who legally
resides on the territory of this country and actaydo paragraph 1, article 13 of Universal Deafimn of
Human Rights of 1948 and paragraph 1, article 1atetnational Covenant on Civil and Political Rigjlof
1966 [2]. However, according to Maastricht Tregigiragraph 1 article 18) and EU Charter of Fundaatent
Rights of 2000 (paragraph 1, article 45, paragapérticle 52) the EU citizens realize this rigtithin the
entire territory of EU.

EU citizens voting rights are stated in the Treatythe Functioning of European Union (article 22)
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and European Union Charter on Fundamental Riglasa@paph 1, article 39). The following principle is
enshrined in the Treaty: «Every citizen of the Uniesiding in a Member State of which he is noatomal
shall have the right to vote and to stand as aidatelat municipal elections in the Member Statevlirich
he resides, under the same conditions as natiohttiat State» [1].

Chapter 2, article 22 defines the order of reabrabf electoral rights at the elections to the
European Parliament, which is a subject to CouofciEurope detailed unanimous decision adopted as a
proposal of European Commission after consultatwitts European Parliament. This can include prawisi
concerning the exceptions, taking into accounsttexific problem of the member — state.

Directive 93/109/EU regulates the procedure ofizatibn of active and passive electoral rights on
the elections to European Parliament. 20 Decemi®d? 2ZCouncil of Europe adopted the Directive
2013/1/EU, amending the directive 93/109/EU. Elizeiis got the practical opportunity to vote andtand
for elections to European Parliament on the tewitd residence state, regardless of nationalemiship of
the member — state; the electoral rights are m@holuntarily by the citizens. It is importantriote that
this Directive does not allow the dual use of théng right and dual nomination of own candidatanethe
territory of different member states at the elawito European Parliament [3; 4].

Article 22 of the Treaty on the Functioning of Epean Union and article 40 of EU Charter (2000)
guarantees all the EU citizens the right to electt@® be elected on the municipal elections origh#ory of
the member — state, regardless of possessing othaohational citizenship of the country of constan
residency. However, according to article 22 of Tmeaty on the Functioning of European Union and als
Council Directive 94/80/EU (with the amendmentsDufective 96/30/EU), issued basing on the following
paragraph «On the order of realization of active passive election right on the municipal electioh&U
citizens according to the place of residence inEbemember — state, the citizenship of which theyndt
possess» from 19 December 1994 the conditions glemmentation of this right can be introduced, witile
methods of its realization can provide the excetirom the general rules, if they are warrantedhasy
specific problems of a member — state [5]. The mimh residency term (Belgium, Germany, Luxemburg,
France), submission of the formal application, etm be the condition of realization of electoights by
the citizens of European Union on the municipat&das.

The article 23 of the Treaty on the Functionindcafopean Union stipulates that each EU citizen on
the territory of the third country, where the membestate of the citizen is not represented, enjbgs
protection of diplomatic and consular missions iy emember — state on the same conditions as tizercit
of this country. A similar provision is includedtinthe EU Charter of Fundamental Rights of 200@dlar
46). The legitimacy of normative consolidation dfetpossibility to use the diplomatic and consular
protection of other country raises certain doubtgerms of norms of general international law. Tenna
Convention on Diplomatic Relations of 1961 does potvide the opportunity to provide diplomatic
protection to foreign citizens. According to Vien@anvention on diplomatic relations of 1961 (agi6l 46)
and also Vienna convention on consular relation$9&f3 (article 8, 18) accreditation country caretétke
responsibility of the protection of interests oé tiird country and its citizens in the host coynivhile the
consular office of accreditation country can realize consulate functions in the host country ftbenname
of the third country. However, firstly such protect can be only temporary, while secondly provisain
diplomatic protection and realization of consulandtions by accreditation country from the namehef
third country can be possible in the conditionreff tonsent of the host country [6; 7].

EU citizens’ right to submit a petition to EuropeRarliament or to EU Ombudsman is enshrined in
the article 24 of the Treaty on the Functioningkafropean Union and the article 44 of EU Charter on
Fundamental Rights. Each EU citizen has the rightaddress the complaint to the EU Ombudsman,
appointed by European Parliament. Similarly to en¢isig a petition to European Parliament, thistragho
belongs to every natural and legal person thatlessbr has the legal address in the member —(stdiele
228 of the Treaty on the Functioning of Europeaimnarticle 43 of the Charter).

Article 228 of the Treaty states that European Cusiman, appointed by European Parliament is
empowered to examine complaints of the EU citizend other individuals, who reside or who are regest
in any of the EU member states. At the same titme ,complaint cannot be completely arbitrary. Omhly t
deficiencies in the institutions’ activities thatcarding to the point of view of the applicant garvent from
the realization of goals and realization of taskEw@ropean Union can be its subject. It does noessarily
mean that the facts presented in the complaintiiaeetly related to the rights and interests of dpelicant
(as provided by the Treaty for the cases of comf#ai[1l]. This procedure is a form of control oike
activities of the EU organs and institutes; it ameges the raise of activities and interest of Edlnary
citizens in the realization of the necessary tasks.

Article 24 of the Treaty on the Functioning of Epean Union states that every citizen has the right
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to address into any EU institutions or organs wfith written statement, composed in one of the iaffic
languages of member — states and to get the arisvilee language of the presented inquiry — statémen
According to the paragraph 4 article 41 of EU Céraoin Fundamental Rights, natural and legal peradias
reside or who has a legal address in the EU membgate have the similar right.

The right for good governance is enshrined in thiela 41 of the EU Charter of Fundamental
Rights of 2000. Except the above mentioned riglitEl citizens for addressing the EU institutionglan
organs, it also includes the following rights: imps, fair case examination of EU citizens by trgans and
institutions in a reasonable time; to be heardragahem, to take individual measures that caugative
consequences; the right for access to materiatsvof case for compliance with the legitimate intesaxf
confidentiality; professional and commercial segrembligation of administrative organs to motivaien
decisions; compensation of EU caused damagesitertstand EU individuals by the organs of EU oirthe
representatives, during the realization of ownetufi].

One of the most complicated problems related touthmderstanding of the citizenship nature and
legal status of individual in EU is the questiondaities of its citizens. Critical evaluations comieg the
realization of EU citizenship concept can be exmdi by the uncertainty in such important citizepshi
attribute as the duties of the citizens.

EU citizenship provides the range of new rightthcitizens of the member — states, therefore they
should also follow the duties in relation to EU,Bdonging to the specific citizenship providesiwndlal
not only rights, but also duties. Taking this irdocount, chapter 2, article 20 of the Treaty on the
Functioning of the EU clearly stipulates that EUWizeins must carry out the duties assigned to them,
according to the Treaty. However, the duties of ¢hizens get less attention than rights, as theyrat
concretized in the relevant section of the Trels telates to the single EU citizenship.

Traditionally, citizenship institute provides peeplot only rights, but also duties. Conscriptiotydu
and tax duty are the main duties of the citizerrglation to national citizenship. Obviously, timeintion of
securing similar duties for EU citizens would syrehuse the opposition from the EU member stated, a
would factually mean the transfer of rights to Epean Union concerning realization of rights, theg a
considered principal for preserving the sovereigius of state power rights, therefore it once mgauld
concern the painful theme of state sovereigntp[827].

Talking about European Union, it is difficult evém imagine what are the concrete duties of its
citizens. Predicting the possibility of broadenaofgexisting rights, the Maastricht and the Lisbaredties do
not contain the analogical norm concerning theedutlhis fact demonstrates that the notion ofenitship in
its traditional meaning as a precondition of EUze legal status is not finally formed. In othewrds, the
duties of EU citizens are not formulated yet, whilethe same time the rights, proclaimed withirs thi
institute are not realized on practice.

Conclusions and per spectives for further research. EU citizenship regulates and draws the direct
legal relationship between the EU and the memiagest The notion «EU citizenship» has differentsseen
from the notion «state citizenship», it complemeaatber than replaces national citizenship, andefbee it
has subsidiary character. Implementation of EUzeitship strengthens the international nature of EU,
democratizes its political life, as it emphasizest the goal of the union is about developmenteo§pnality
of its citizens through giving them supplementagits and freedoms and increases EU supranatignalit
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Kononuyk 1. IlpaBoBuii cratyc rpomaasin €mponeiicbkoro Coro3y. Y crarTi JOCTiIKEHO
NpaBOBUiA craTyc rpomazisH €Bponeiicbkoro Coro3y (€C). BusHaueHO OCHOBHI €TamM CTaHOBJICHHS HOTO
rpoMajisIHCTBA. 3a3HAa4y€HO, L0 T'POMaASHCTBO €Bpomeiicbkoro Coroo3y IMOKJINKAaHE BHU3HAYaTH IPaBOBUM
3B’ 530K MDK TpoMmaasauHOM i Coro30M, IO 3HAXOAWTh CBOE BiJOOpaKCHHS B IpaBax TI'POMAIsIH, iXHIX
00OB’si3Kax Ta yyacTi B MOJITHYHOMY XHUTTi. ['poMaasHu Oe3mocepefHbO HAOUIAIOTHCS TpaBaMHu i
000B’si3KaMH, SIKI MUIATalOTh OXOpoHI 3 OOKy iHCTUTYTIB Ta nepxkaB-wieHiB €C. IIpoanamizoBano
IIOJIOXKEHHSI yCTAaHOBYMX JOTOBOPIB, aKTH BTOPHMHHOIO 3aKOHOJABCTBa €Bporeiicbkoro Cor3y CTOCOBHO
rpoMassHcTBa. OXxapakTepu30BaHO MirparliiiHi, HoJdiTHYHI, nmpaBa # 000B s3ku rpomansa €C. IloHATTs
«rpoMafsHCTBO €Bpornelicskoro Coro3y» Mae iHIIEe 3HAYEHHS, y TOPIBHSAHHI i3 MOHATTSAM «TPOMAISIHCTBA
JIep’KaBu», aJDKe BOHO JIOMOBHIOE, a HE 3aMIiHIOE HAIlIOHAJbHE TPOMAISHCTBO 1 TOMY Ma€ IOTIOMIKHUN
xapakTep. IcHyBaHHS TpoMansHCTBa €Bporeichbkoro Coro3y 3MIIHIOE MIKHAPOIHUN XapaKTep IhOTO
YTBOPEHHS, AEMOKpPATH3Y€ IOJIITUYHE JKUTTSA, OCKUIBKM BOHO MiJKPECHIIOE, IO METOI E€BporeiicbKoro
Coro3y € pO3BUTOK CBOIX IpOMajIsiH IUIAXOM HaJiICHHs iX TOJAaTKOBUMHM IIpaBaMH i CBOOOIaMH.

KuaruoBi ciaoBa: rpomansacTBO €Bpomeiickkoro Coro3y, rpomMansau €Bpomneiickkoro Coro3y,
MPaBOBHI CTaTyC TPOMaJISH, MirpaliiiHi mpasa, MOJIiTHYHI pasa.

Kononuyk H. IIpaBoBoii craryc rpaxnan Eppomeiickoro Corw3a. B cratee wucciemyercs
mpaBoBO# crtaryc TpaxkmaH Espomeiickoro Coro3a. OmpemenstoTcss OCHOBHBIC JTamlbl CTAHOBJICHUS
rpaxknanctea EBpomeiickoro Coroza. Otmeuaercs, urto rpaxkaanctBo Eppomeiickoro Coio3a Mpu3BaHO
OTIPE/IETISATh MPABOBYIO CBA3h MEXAY TpakaaHuHOM M COr030M, YTO HAaXOTUT CBOE OTpaKEHHE B IMpaBax
Jmoael, uX 00s3aHHOCTSAX W y4acTHsS B IMOJWTHYECKOHN KM3HH. | 'paskaHe HETOCPEICTBEHHO HAaJEISIOTCS
MpaBaM# ¥ 0053aHHOCTSAMH, KOTOPBIE MOJIJICIKAT OXPAHE CO CTOPOHBI MHCTUTYTOB U TocyaapcTs-uieHoB EC.
[Ipoananu3upoBaHbl MOJOXKEHUSI YUYPEOUTCIBHBIX JOTCOBOPOB, AaKThl BTOPHUYHOIO 3aKOHOJATEILCTBA
EBpomneiickoro Coro3a B oTHomieHWH TpakmaHctBa Coroza. OxapakTepu30BaHbl MHUTPAIlMOHHBIC,
MOJIMTUYECKHE, TMpaBa MW o0s3aHHOCTH rpaxaaH Epometickoro Coroza. [loHsATHE <TpaskIaHCTBO
Esponeiickoro Coroza» umeeT Ipyroe 3Ha4€HHUE, IO CPABHCHUIO C MOHITHEM <«TPaXKAAHCTBA FOCYJapCTBa»,
BEIb OHO JOMOIHSET, a HE 3aMEHAET HAI[MOHAIBHOE TPAXKIAHCTBO M IMMO3TOMY MMEET BCIIOMOTAaTEeIbHBIN
xapaktep. CymecTBoBaHne rpaxaancTBa EBpomefickoro Coro3a yKperuisieT MeXIyHapOJHBIN XapakTep
3TOro 00pa30BaHUs, JEMOKPATHU3yeT IOJIUTHYCCKYIO JKU3HB, IOCKOJIbKY IIOJYEPKUBACT, UYTO IIEIBIO
EBpomeiickoro Coro3a sBisieTcSi pa3BUTHE CBOMX TpakJaH IIyTeM HaAelIeHHS WX JOMOIHUTEIbHBIMU
IpaBaMy U CBOOOIaMHU.

KuaroueBbie cisoBa: rpaxnaHctBo Epomneiickoro Coroza, rpaxaane Esponeiickoro Coro3a,
MPaBOBOM CTATyC Tpax/iaH, MUTPAIIMOHHEIE TPABa, MOJUTUICCKHUE ITPaBa.
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