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IHHOHATTSA TA XAPAKTEPUCTUKA JEPKABHU
AK CYB’EKTA MIZKHAPOJHOI'O ITYBJIIYHOI'O ITPABA

JepkaBu € OCHOBHHMH Cy0’ €KTaMH MI>KHApOJIHOTO MpaBa i KIIOYOBUMH aKTOPaMH
MDKHApOJHUX B3a€EMOJIi, BU3HAYAIOTh OCHOBHI BEKTOPH PO3BUTKY MIKHAPOIHOTO IpaBa
Ta 3/IMCHIOIOTH BIUIMB (MPSMHUI Ta OMOCEpPEIKOBaHMI) Ha BCi TEHACHII MIKHAPOIHOTO
*UTTS. ChOTOAHI y TO3UTHBHOMY MDKHApOAHOMY TIpaBi BiJICYyTHE YHIBepCcallbHE
3araJbHONPUNHATE BU3HAYCHHS MOHATTA JEp)KaBH. METOI0 CTaTTi € aHaji3 MiAXOJiB 10
BU3HAYCHHS MOHATTS ACPKaBU AK Cy0’€KTa MDKHApPOJHOTO MyOJIIYHOTO MpaBa, a TaKOXK
OKpECIICHHS BU3HAYCHHS TOHATTS JepP>KaBH BiIMOBIIHO JI0 YHHHOTO MIXKHAPOJHOTO IpaBa
Ta MI>KHApOTHO-TIPaBOBOI MPAKTHUKH.

VY crarTi aHami3yIOTHCSI OCHOBHI XapaKTEPUCTHKH JepKaBH 1 KpUTepil (€IeMeHTH)
JIepXKaBU SK Cy0’€KTa MDKHApOJHOTO MyONIYHOTO TIpaBa BIAMOBIAHO O YHHHOTO
MiXKHApOJHOTO TIpaBa, MiXXHAPOJHO-TIPABOBOI MPAKTHKH Ta CYYaCHHX JOKTPUHAIBHHX
BYCHb.

3po06IieHO BUCHOBKH, IO JIepKaBa — I1e Cy0’ €KT MIXXKHAPOHOTO MyOIiyHOro mpasa,
0 CTAaHOBHUTH COOOK0 TIONITHKO-TIPABOBE TEPUTOpIiallbHE YTBOPEHHS, SIKE BIIIOBiNaE
HACTYITHUM KPHUTEPisM: Ma€ TIOCTiliHE HaCceNeHHsI, BU3HAYeHY TePUTOPIitO0, IMyOIIiuHi OpraHu
JiepKaBHOI BIIaJ¥, 3AaTHICTh CaMOCTIHO BCTYMaTH Yy MDKHApPOJHI MyOJIiYHO-TIPaBOBI
BITHOCHHHM. 32 YMOBH NPUCYTHOCTI BKa3aHUX YOTHPHOX KPHUTEPIiB (€JIEMEHTIB) AEp:KaBU
HasIBHICTh CYBEPEHITETY JePiKaBH MPEIFOMYETHCSI.

3po0IieHO TakoX BHCHOBKH, IO JIepKaBa SIK Cy0’ €KT MiKHAPOJHOTO IMyOJIiYHOTO
npaBa Mae€ 3JaTHICTH CTBOPIOBATH HOPMHM MDKHApOJHOTO MpaBa; HaOyBaTW IpaB Ta
O0OB’sI3KIB 32 TaKMMH HOpPMaMH, pealli3yBaTW BKa3aHi HOPMH; MOXe OpaTH yd4acTb
y MDKHApOAHUX MyOJiYHO-IPaBOBUX BIJIHOCHHAX; Ma€ 3JATHICTh HECTH MDKHAPOIHO-
MpaBoBY BianoBigajabHiCTh. Cy0’€KTOM MIXHAPOIHOTO ITIpaBa BHCTYIA€E JeprKaBa
B IIUIOMY, a He 1l OKpeMi aJMIiHICTPaTUBHO-TEPUTOPIANbHI OJMHUIN, JEpKaBHI OpraHd
Y1 110Ca70B1 0COOU.

KarwuoBi ciaoBa: mixkHapoJHe MpaBo, JepiKaBa, BU3HAUCHHS TOHSITTS JIEPIKABH,
KpUTepii (eleMEeHTH) AeprKaBH, Cy0’ €KT Mi>KHAPOJHOTO MPaBa.
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The concept and characteristics of the state as a subject of public
international law

States are the main actors of international law and key actors in international
affairs. States define the main vectors of the international law development and have an
influence (direct and indirect) on all trends in international life. Currently there is no
universal, generally accepted definition of state in positive international law. The purpose
of the article is to analyze the approaches to the definition of the state as a subject of
international public law and to outline the definition of the state in accordance with
applicable international law and international legal practice.

The article analyzes the main characteristics of the state and the criteria (elements)
of the state as a subject of public international law in accordance with applicable
international law, international legal practice and modern international legal doctrine.

It is concluded that the state is a subject of public international law, which
its a political and legal territorial entity that meets the following criteria: has a permanent
population, a defined territory, government, capacity to enter into international relations.
Given the presence of these four criteria (elements) of the state, the state's sovereignty
is presumed.

It is also concluded that a state as a subject of public international law has
the ability to create norms of international law; to acquire rights and obligations under such
norms, to implement the specified norms; has the ability to participate in international
public-legal relations; has the ability to bear international legal responsibility. The subject
of international law is the state as a whole, and not its separate administrative-territorial
units, state bodies or officials.

Key words: international law, state, definition of the state, criteria (elements)
of the state, subject of international law.

Basicna Kamepuna Anamonvegna, xanouoam iopuouyeckux Hayk, Kuesckuil
HAYUOHANLHBIN YHUGepcumem Kyaomypul u uckyccms, Kues, Ykpauna

IlonsiTHe M XapaKTepHUCTHKA roCyJapcTBa KaK Cy0beKTa MeKIYHApOJIHOI0
NMy0JIMYHOI0 NMpaBa

l'ocymapctBa SBISIFOTCST OCHOBHBIMH CYOBEKTaMH MEXAYHApOJHOTO IpaBa
Y KJIFOYEBBIMH  aKTE€PaMH MEXIYHAPOIHBIX B3aMMOJEWUCTBUH, KOTOPHIE OMNPENEISIOT
OCHOBHBIE BEKTOPBI Pa3BUTHS MEXIYHApOIHOIO NpaBa M OKa3bIBAIOT BIUSHHE (TPSAMOE
Y OTIOCPEZIOBAaHHOE) Ha BCE TEHICHIWH MEXIYHApOJHOW KHU3HU. B momoxurenbHOM
MEXIYHapOIHOM TIpaBe [0 CHX HOp OTCYTCTBYET YHHMBEpCaJIbHOE OOLICTIPUHATOE
olpefesieHue TOHATUS rocynapcrBa. lLlenmbro crarbu  sBiIs€TCA aHaIM3 IOJIXOA0B
K OIIPEIIeIICHUIO TIOHATHUS rocyiapcrsa  Kak CyObEeKTa  MEXAYyHapOIHOIO
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MyOJIMYHOTO TpaBa, a TaKXKE OMNpPEICIICHUE IOHATHS TOCYJapCcTBa B COOTBETCTBUU
C ACUCTBYIOIIMM MEKIYHAPOIHBIM IIPABOM U MEXAYHAPOIHO-IIPABOBOM MPAKTUKOM.

B crarpe aHaNM3UPYIOTCS OCHOBHBIE XapaKTEPUCTHKH TOCYJApCTBa U KPUTEPUH
(3meMeHThI) TOoCyJmapcTBa Kak CyObeKTa MEXAYHApOJHOTO IyOJUYHOTO IpaBa
B COOTBETCTBHH C JEHCTBYIOIIMM MEXIYHApOJHBIM IIPABOM, MEXIyHApOIHO-TIPABOBOM
MPAKTUKOU U COBPEMEHHBIMU JOKTPUHATHHBIMU YUCHUSIMU.

CremaHbl BBIBOJIBI, YTO TOCYAAPCTBO — 3TO CYOBEKT MEXKTYHAPOJHOTO ITyOIHIHOTO
MpaBa, MPEICTABISIOMINNA COOOW MOIUTHKO-TIPABOBOE TEPPUTOPHAIEHOE O0pa3oBaHHE,
KOTOPO€ COOTBETCTBYET CICAYIOIIUM KPUTEPUAM: HMEET TIOCTOSIHHOE HAacelIeHUe,
OTIPEICTICHHYIO TEPPUTOPHIO, MyOIMIHBIE OpPraHbl TOCYIaPCTBEHHON BIACTH, CITOCOOHOCTD
CaMOCTOATCIIBHO BCTYIIaTb B MCKAYHAPOAHBIC Hy6J]I/I‘-IHO-HpaBOBLIC OTHOIICHUS.
[Ipu ycnoBuM HpUCYTCTBUS YKa3aHHBIX UYEThIpEX KPHUTEPHEB (JIEMEHTOB) TOCYAapCTBa
HaJIMYUE CYBEPEHUTETA TOCYIapPCTBA MPE3IOMUPYETCS.

CrenmaHo TaKKe BBIBOJBI, UYTO TOCYAApCTBO KaK CYOBEKT MEXIYHAPOIHOTO
MyOIMYHOTO TIpaBa HWMeEET CIIOCOOHOCTh CO3[aBaTh HOPMBI MEXIYHAapOJHOTO IIpaBa;
npuoOperaTh TpaBa M OOSI3aHHOCTH 332 TAaKUMH HOPMaMH , PEaln30BBIBATh YKa3aHHBIC
HOPMEI, MOXKET IIPpUHUMATh ydacTtue B MCKAYHAPOAHBIX Hy6JII/IHHO-HpaBOBI>IX
OTHOIIIEHUSX; UMEET CIIOCOOHOCTh HECTH MEXKIYHAPOIHO-TIPABOBYK) OTBETCTBEHHOCTH.
CyObEeKTOM MEXAyHapOAHOTO IIpaBa BBICTYNAET TOCYJApCTBO B IEJIOM, a HE €ro
OTJIENbHbIE aIMHUHUCTPATHBHO-TEPPUTOPHAIIBHBIE EIWHUIIBI, TOCYJApPCTBEHHBIC OpTaHbI
WJIM JOJDKHOCTHBIE JTUIIA.

KuaodeBble cioBa: MeXIyHApOIHOE MPABO, FOCYIAPCTBO, OMNpeeeHIE MOHITHS
rocy/1apcTBa, KpUTEPUH (DIIEMEHTHI) TOCYIapCTBa, CYyOBEKT MEXTYHAPOIHOTO MPaBa.

Beryn. [lepxaBa crnpaBeIUIMBO BH3HAETHCSI OCHOBHUM CYO’ €KTOM MDKHAPOIHOTO
mpaBa 1 € KIIOUYOBMM aKTOpPOM MDKHapoaHuX B3aemopid. Came aep)kaBH BH3HAYAIOTh
OCHOBHI BEKTOPH PO3BUTKY MIKHApPOJHOTO MpaBa Ta 3IMCHIOIOTh BIUIMB (TIPSAMHH Ta
OMIOCEPEIKOBAaHMI) Ha BCl TeHIEHLIl MDKHapomHoro uUTTA. He 3Baxarounm Ha
BU3HAYalbHy pOJb JiepkaBu y (OpMyBaHHI MDKHAPOJHOTO TMpaBa i MIKHApPOIHHUX
BITHOCHH, Y TO3UTHBHOMY MDKHapOJHOMY TIpaBi YHiBepCaIbHE 3arallbHONPUIHATE
BU3HAYEHHSI TOHATTS Jiep>KaBU 10 CbOTOJIHI BiJICYTHE.

AHaJi3 ocTaHHiX HocaigxeHb i myOJikanii 3 qanoi mpodaemaTuku. [ToHATTS
cy0’ekTa MDKHApOAHOrO IMyOJIYHOrO MpaBa, OCOOJMBOCTI 1 XapaKTEPUCTHKH CYO €KTIB
MIXKHApOJHOTO TMYONiYHOrO TmpaBa (30Kpema JIepKaBH SK CYy0’€KTa MIXKHApPOTHOTO
MyOJIIYHOTO MpaBa) JOCIKYBAINCH OaratbMa YKpaiHChbKUMH Ta 3apyO1KHUMH BUCHUMH.
XapaKTepUCTHKH 1 BH3HAYECHHS JepXaBH SK cCy0’€KTa MIKHApOJHOTrO IIpaBa CTaId
MpeIMEeTOM  JOCHI/DKEHHS, 30KpeMa, HACTYIHHX 3apyOiKHMX BYeHux: P. Aro,
M. 1I. baccioni, A. bycramante, 1. I1. brnimenka, I'. €nineka, /1. b. Jleina, B. A. Ma3zosa,
®. Maneksina, lO. A. Pemerosa, I'. U. Tynkina, H. A. Ymakoa Tta 0aratbox iH.
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Hany mpobnemMaTuky TakoX JOCHIDKYBaJW  YKpaiHChKI BYEHi, 30Kpema:
C. C. AHmpeitdeHko, B. ®@. AnTumnenko, B.T. bytkeBuu, O. B. bytkeBuw,
B. A. Bacuenko, I. B. I'ereman-ITaBnoBa, H. A. 3eninceka, 1O. B. Masniituyx,
I. I. Jlykamyk Tta in. Ilpore, y 3B’S3Ky 3 BIICYTHICTIO Y TO3UTHBHOMY MIXXHAPOIHOMY
MpaBi yHIBEpCaJIbHOTO 3arajbHONPHHHATOTO BH3HAYEHHS MOHATTS JEP)KaBH, Pi3HI BUEHI
(hopMyIOTH ACIIO Pi3HI MAXOMU JO BU3HAYCHHS IMEPEiKy HAWBaKITUBINIMX HEBIJ €MHUX
KpUTEpiiB (€IeMEeHTIB) AEpKaBH, 1 SK HACHIJOK (OPMYIOTH Pi3HI HiIXOAM OO0 3MICTY
MOHATTSA JepXaBH. 3 ONNIAAYy Ha BUIICBHKIAZCHE, JaHa MpoOiieMaTHKa IMoTpedye
IMOOKOTO aHallizy, OCOOMMBO 3 BpaxyBaHHAM HOBHX TEHICHLIH y MIDKHApOJHHUX
BiJIHOCHHAX TII00aJTi30BaHOTO CBITY.

MocranoBka 3aBaanus. JloCIiUTH Ta MpoaHai3yBaTH 3MICT HOHSTTS JepiKaBH 1
KpuTepii (eleMEeHTH) JepKaBH BIANOBIAHO JI0 YHHHOTO MIDKHAapOJHOTO IMpaBa,
MDKHapOIHO-TIPABOBOI MPAKTUKU Ta JOKTPUHAIBHUX BYCHb. BUXOAS4M 3 Takoro aHamisy,
OKpECIUTH BU3HAUCHHS JAEPKaBH sIK Cy0’€KTa Mi>KHAPOJHOTO ITyOIiYHOTO MpaBa.

Bukaan ocHoBHOro marepiany aociimkentsi. Cy0’eKTr M>KHapOJHOTO TIpaBa —
IIe CaMOCTiiiHI YTBOpEeHHsI, 3[aTHI Oe3[OCepeNHbO BOJOJITH MpaBaMH Ta OOOB’SI3KaMHU
3a MDKHaApOJHUM IIPaBoOM, OpaTH y4acTh y CTBOPEHHI Ta peajizallii Mi>KHapoaHO-TTPAaBOBUX
Hopm (Lukashuk, 2005, pp. 23-24; The UN, 200, pp. 7-8). 3xatHicTh OyTH y4aCHHKOM
y BITHOCHHAX, PErYJIbOBAaHUX MIXKHAPOJAHO-MPABOBUMU HOPMaMH, PO3TISIAETECS SIK
nepeyMoBa, ajie He roJI0BHA puca cy0'ekTa MixkHapoaHoro mpasa (xami — MIT) (Ignatenko,
Tiunov, 1999, p. 32, p. 37; Butkevych, 2002, pp. 302-303). IcToTHa 0COONUBICTH CcTaTyCy
Cy0'eKTIB MI>KHAPOIHOTO TIPaBa IMOJISATaE B TOMY, III0 BOHU 0O€310CepeOHbo CMEopIoomb Ta
peamizoByrotb HOpmu  MIIT  (Maniichuk, 1987, p.283). Tigeku yTBOpPEHHS,
SIKI BIZITIOBIZIAIOTh 3a3HAYCHUM BUMOTaM, 37aTHiI OyTH Cy0’€KTaMH MIXHApOJHOTO IpaBa.
Tomy koo cy6’extiB MII He Moxe moBinmbHO posmmproBarucs (Lukashuk, 2005,
pp. 23-24). Cy6’ext MII HOBHHEH BOJOIITH HE3aICKHUM MIXHAPOJAHUM CTaTyCOM i OyTH
MINOPSAKOBAaHUM  O€3MOCEepPeIHbO  MDKHApPOMHOMY  MpaBy. SIKIIO K  3B’S30K
3 MDKHApOJHUM IPAaBOM  OIIOCEPEIKOBAHUHA SKAMOCH IHIIUM  ITOJIITHKO-IPAaBOBUM
YTBOPEHHSIM, TO B KpalloMy BHIIaJIKy MOKHa TOBOPHUTH TPO TMEBHY OCOOJMBY, MOXiTHY
npaBocy6’ektHicTh (Vazhna, 2013, pp. 22-24).

3araJbHOBU3HAHUMHU CYO’€KTaMHM MIKHAPOJHOTO IpaBa CHOTOJHI € JEepiKaBH,
MIXKHAPOJIHI MDKYPSZIOBI OpraHizaliii, HapojH, sSiKi peani3yloTh IpaBo HA CAMOBH3HAYCHHS,
Ta nepxkaBononioui yrBopenus (Ignatenko, Tiunov, 1999, p. 32).

MixxHapoaHe IpaBo CTBOPIOETHCS, HACAMIIEpe, ACP)KaBaMH 1 PEryJioe nepeaycim
BITHOCHHH MDK JepkaBaMH. MiKHApOJHO-IIPABOBE CTAHOBHINE IHIINX YYaCHHUKIB
MDKHApOJAHUX BIJHOCHH TaKOXX 3HAYHOKO MIpOI0 BH3HAYaeThes aepikaBamu (Butkevych,
2002, p. 302; Ushakov, 2000, p. 38; Ignatenko, Tiunov, 1999, p. 36). JlepxaBu HayieKaTh
0 TEPBHHHUX CYyO’€KTiB MDKHapOAHOrO TpaBa, BOHM Oynu i 3aJMIIAIOTHCS
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ocHOBHUMH cy0O’ektamu MII 1 KIIOYOBUMH akTOpaMd Y MIKHapOJHOMY JKHTTI
(Vazhna, 2013, p. 15).

3aBAAKM BIACTHBINA Jiep)KaBaM YHIKANBbHIA SIKOCTI — CYBEpPEHHIW BIafi, TITbKH
BOHHM 3JIaTHI 3a0e3neuuTH (DyHKIIOHYBaHHS MiKHApOAHOTO TMpasa. Jlep>kaBU CTBOPIOIOTH
HOPMH MDKHAPOIHOTO IIpaBa, HAIIIAIOTH X IOPUIUIHO 000B’SI3KOBOIO CHIIOIO, IIPUBOASITH
y Iit0 MeXaHi3M iX 31iiCHEHHS. Y KOHCYJIbTaTUBHOMY BHCHOBKY PO NPUIHATTS Aep:KaBU
B Opranizamito O0’ennannx Hamiit Mixaapogamit Cyn OOH migkpecianB Taki SKOCTi
IepkaBh SIK 3[ATHICT, TPHMMATH Ha cede 1 3AiHCHIOBaTH MDKHAPOIHI 3000B’sS3aHHS
(Lukashuk, 2005, pp. 24-25, p. 325).

Y [DOKTpWHI ICHYIOTH PI3HOMAaHITHI BH3HAUEHHS TOHATTS Aep)KaBH. bilbmiicTh
JOKTPUHAIHUX BH3HAUEHb JCPKABH MICTATh y C€00i a00 BHCBITIIOIOTH HEOOXIiTHI
eneMeHTH (03HaKW) nepxapu. Hampuxman, ['eopr €minexk me B 1914 p. y cBoiii npami
BU3HAYMB TpPU EJIEMEHTH JepKaBH («BUEHHS TPHOX EJEMEHTIB»): TEPHUTOPII0, HapoI
i myomiuny Biamy (Herdegen, 2011, pp.99-102). Takwuii miaxix ChOTOAHI IIMPOKO
MATPUMY€ETBCS W BU3HAETHCA Yy JOKTPUHI MIKHAPOJHOTO TpaBa Ta, SK 3a3HAYaE
L. I. JIykamyk, y MbkHapoJHil pakTHil, BKiItodaroun cyaoBy (Ushakov, 2000, pp. 38-39;
Vazhna, 2017, p. 15). Jlesiki aBTOpU BUALIAIOTH OKPEMO SIK YETBEPTY O3HAKY CYBEPCHITET
(Vazhna, 2017, pp. 61-62).

Y [O3UTHBHOMY MIDKHApOIHOMY TIpaBi CBOTOJHI BiJICYTHE YyHiBepcajbHE
3araJbHONIPUIHATE BU3HAYEHHS IIOHATTA aAepkaBu. [Ipore, (GopMyrodunm JOKTpHHAIbHI
BU3HAYCHHS TTOHATTA JIEP>KaBH SIK Cy0’€KTa MIKHAPOAHOTO MpaBa, aHATI3yI04n O3HAKU YU
XapakTepHi pUCH Jep>KaBW, BUEHI 1 FOPUCTH, 3a3BHU4Yal, 3BEPTAIOTHCS 10 TMOJI0XKEHB
Kongenuii npo npasa Ta 000B'A3KH JepxkaB, sika Oyna mianucada y Monresineo (Ypyrsaii)
26 rpynast 1933 p. mig wac Cbomoi MixkHapogHOT KOH(EpeHIlii aMepuKaHChKUX JIepKaB
(Convention on the Rights and Duties of States, Montevideo, 1933). V cr.1
Konsenmii 1933 p. 3akpimieHo HACTyIHI KpuTepii (emeMeHTH) IepkaBu s[K Ccy0'exrta
MDKHApOJHOTO TpaBa: 1) IOCTIMHE HAaCEJIeHHs; 2) BU3HA4YeHA TEPUTOpis; 3) Biaja;
4) 3jaTHICTh BCTyNMaTH y BigHOCHHHM 3 iHmmm# jaepxaamu (Heorhitsa, 1995, p. 48;
Convention on the Rights and Duties of States, Montevideo, 1933). Ili kpwurepii
(ememMeHTH) JepXaBW HEOJHOPA30BO MiJATBEPIKYBAINCS 1 MIDKHAPOJHIM TpakTHUI
(Lukashuk, 2005, p. 325; Vazhna, 2013, pp. 15-16).

[lin mocTiiHUM HAceNeHHsSM JIepKaBU MOTPIOHO pO3YMITH BCIiX TPOMAISH
JepKaBd, AKi MOCTIHO NPOXKMBAIOTH y MeXKax TepUTOpii wi€i mepkaBu. Y KOHTEKCTI
XapaKTepUCTUKU JIEP)KaBU SIK Cy0’€KTa MIDKHApOJHOTO TpaBa TIOCTiIHHE HaceIeHHs
Jiep)KaBy TIOBMHHE BIJINIOBIJIATH, 30KpeMa, HACTYITHUM XapaKTepHCTHKam: ) momepeHi
MOKOJIHHS MpPEAKiB OUIbIIOT YacTUHM TPOMAJSH JAepKaBH (IO CTAHOBIATH i MOCTiiiHE
HACEJICHHs) ICTOPUYHO MPOXKUBAIN HA JIaHIM TepuTopii (y MexXax cydacHOi TepUTOpii i€l
JIEpKaBH); 2) TpOMaJISHCTBO JIaHOI JIEPIKaBH MOXKE IepeaBaTHCs Bij OaThKiB 110 IiTel
«3a MpaBOM KpOBI» (JlaHa XapakTepUCTHKA HACEJICHHsS, Ha BIJAMIHY Bia JepKaBH,
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HE MpUTaMaHHa, 30KpeMa, BaTukaHy, SKUH Yy ZOKTpWUHI 4YacToO  PO3IJLINAETHCS
SIK Iep’KaBoONOJiOHe yTBOpEeHHs abo KBasiiep:kaBHE YTBOPEHHSA); TAKMM YHMHOM IOCTiiHE
HACEJICHHS IIOBUHHE MaTH 31aTHICTh CAMOBIATBOPIOBATHCS!.

Bax/IHBUM KpUTEpieM JEpXKABH € HASBHICTH JIepKaBHOI TepuTopii . Jlepkaa sk
Ccy0’eKT MDKHApOTHOTO TpaBa HE MOXKe ICHyBaTH 0e3 TepuTopii (Ha BiOMiHY BT,
HaTpUKIaJ, MDKHAPOAHUX MDKYPSIOBHX OpraHizamiid). 3 MpaBOBOi TOYKH 30py PO3MIp
IUIOMI TEPHUTOPIi Aep:kaBH He BILIMBAE HA MDKHAPOJHY MPaBOCYO’€KTHICTP ITIE€T JepiKaBH.
BinmoBigHO 10 MIKHApPOAHOTO TpaBa JAEP)KaBH € CYBEPEHHO PIBHUMH Y MDKHAPOIHHUX
BITHOCHHAX He 3aJIe)KHO BiJl po3Mipy iX Teputopii. HasBHICTH MOXIHMBOrO CIopy Mix
CyCiTHIMH JAep)KaBaMH IIOJ0 TPOXOKEHHS JiHIl KOpJOHY MK HHMH, HE BIUIMBAE
(He ckacoBye) Ha MDKHApOJHY IPaBOCYO €KTHICTH  JKOJHOI 3 TaKUX  JepiKaB.
VY cr. 4 KonBenmnii npo mpaBa Ta 000B’s3ku nepxkaB 1933 p. Bkazyerbes: «JlepkaBu €
IOPUANYHO PIBHUMH, KOPUCTYIOTHCS TUMH K CAMHMH IIPaBaMH i MalOTh PiBHI MOXKJITHBOCTI
B ix peanizauii» (Convention on the Rights and Duties of States, Montevideo, 1933).

Bigmosigao mo cr. 11 KomBernmii mpo mpaBa Ta 000B’si3ku nepxkaB 1933 p.
JepkaBu-ydyacHuIl gaHoi KoHBeHIi 3000B’s3aUCs «HE BH3HABaTH TEPHUTOPIAIbHI
Haj0aHHsA a0o0 IHII BHIOJY, OTPUMaHI CHJIOBUM IUISIXOM, a00 IUISIXOM 3aCTOCYBaHHS
30poi, WM TOTpPO3W AWIDIOMATHYHUM TIPEACTaBHHIITBAM, a00 OyIb-SIKUMH IHITUMHU
epexTBHUME 3axogamu Tpumycy» (Convention on the Rights and Duties of States,
Montevideo, 1933). BiamoBigHo 10 BKa3aHOI CTATTi «TEPUTOPIS ICPIKABH € HETOTOPKAHOIO
i He MOke OyTH 00’€KTOM BOEHHOI OKymaii, abo 1HIIUX 3aXO/iB 3aCTOCYBaHHS CHIIH,
3aCTOCOBAHUX HIIOKO JIEPKABOIO, MPIMO a00 OMOCEPEKOBAaHO a00 3 Oy/b-IKHX MOTHUBIB,
y T.4. TamaacoBux» (Convention on the Rights and Duties of States, Montevideo, 1933).

[MpuHIMI TepUTOpiaNbHOT MITICHOCTI 1 MPUHIIUI HEAOTOPKAHHOCTI KOPJIOHIB, IO €
IMIIEpaTUBHUMH HOPMaMH 3arajbHOTO MDKHApOIHOTO TIpaBa, Oynmd 3akpiruieHi
y I'enbcincbkomy 3akmouHoMy akTi Hapanu 3 Gesneku 1 cmiBpoOiTHHUTBa y €Bpori
1975 p. CreoroaHi BKa3zaHi MPHHIMIK BXOJATh 0 MEPEJIiKy OCHOBHUX IPHHIIUIIIB
MIDKHapOIHOTO TIpaBa.

Tak, y 'enbcinchkoMy 3akitouHoMy akTi Hapaau 3 Oe3meku 1 criiBpoOITHHIITBA
y €pomi 1975 p. BKazaHO, IO JAEpPKaBU-YYaCHHMLI [BOTO JOTOBOpPY OyIyTh
«yTPUMYBATHUCS Bifl TOTO, 100 NEPETBOPIOBATH TEPHUTOPII0 OOUH OAHOTO Ha 00’€KT
BIICPKOBOT OKymamii a0o iHIKX NPsSMHX a00 HENpsSMHUX 3aXOMiB 3aCTOCYBaHHS CHIIN
B NIOPYIIECHHs] MDKXHAPOAHOTO mpaBa abo Ha 00’€KT NMpUAOAHHSA 3a JOIOMOIOI0 TAaKHX
3axoziB abo morposu ix 3mificaenms» (Organization for Security and Co-operation in
Europe, 1975). Hiska okynamisi a0o HaOyTTs TakuM YHHOM He OyIyTh BH3HABATHCS
sakonnnmu  (Organization for Security and Co-operation in Europe, 1975).
VY T'enbcincbkoMy 3akioyHOMy akTi Hapagm 3 Oesmeku 1 cmiBpoOiTHUITBA y €Bporii

'V ¢r. 1 Komsennii mpo mpaa Ta 060B's3ku aepkaB 1933 p. y JaHOMY KOHTEKCTi
BXKHBACTLCS TEPMIH «BU3HaueHa Teputopis» («a defined territory») (Convention on the Rights and
Duties of States, Montevideo, 1933).
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1975 p. Takok MICTUTBCS TIOJOXKEHHS IMPO T, IO JCPKABU-YUYACHUIl IIBOTO JIOTOBOPY
«PO3TIAAOTHh SK HEMOPYIIHI BCl KOPJOHW OAHA OXHOI, SIK 1 KOPAOHW BCIX JIepiKaB
y €Bporii, i TOMy BOHU OyIOyTh YTpUMyBaTHCA 3apa3 i B MaOyTHROMY Bim OyIb-SKHX
3a3ixanb Ha 1i kopaoum» (Organization for Security and Co-operation in Europe, 1975).

Ille omamMM KpuUTEepieEM JOepXKaBW BIAMOBITHO 10 MIDKHAPOIHOTO TIpaBa
Ta MDKHApOJHO-NIPABOBOI MPAKTHKH € HAasgBHICTh MyONIYHUX OpraHiB ACp>KaBHOI BIIAAX
(Y maHOMY KOHTEKCTI B aHTTIOMOBHOMY TekcTi KoHBeHTIi1 mpo mpaBa Ta 000B’I3KH IepiKaB
1933 p. mxuTo TepMmin «government» (Convention on the Rights and Duties of States,
Montevideo, 1933)).Taki myOmiyHi OpraHu JAepKaBHOI BJiaaW MOBHHHI OyTH 31aTHUMH
3nilicHIOBaTH e()eKTHBHUN KOHTPOJb HaJl HACEIECHHSM JEp)KaBU y MeXax TepUTopii i€l
Jiep KaBH, a TAaKOX OyTH 3JaTHUMH BECTH MI>KHAPOIHI BiTHOCHHH 1 IPENCTABISATH iHTEpECH
JepKaBl Ha MDKHApOJHIM apeHi. BaxiauBuM € ¢axTop «IpaBOMIpHOCTI» (a2 BHACIHiZOK
IOTO 1 MPABOMOYHOCTi) MyOJIYHUX OpPTaHIiB JepXKaBHOi BIaaW: IIi OpPraHd IMOBUHHI
BHU3HABATHUCS MOCTIMHUM HACEJICHHSAM JCpKaBH SIK TaKi, 10 MPABOMIPHO MPEACTABIISIOThH
IHTepeCcH HaceleHHs 1 MpaBOMIPHO BHKOHYIOTh BIaJHI (YHKIII Ta MpPEICTaBHUIITBO
JepIKaBU.

3maTHICTH BCTYMATH y MyOJiYHO-TIPAaBOBI BiTHOCHHHM 3 IHIIUMH JAep)KaBamu
Ta IHIMAMU Cy0’€KTaMW MIKHAPOJHOTO TpaBa € M€ OIHWM HEBi'€EMHUM KPHUTEPieEM
fepxaBi’. 3[aTHICTh BCTYNATH y MDKHAPOAHI MyONiYHO-IPABOBI BiTHOCHHM TICHO
MOB’s3aHa 13 HASBHICTIO MDKHApPOJHO-TIPABOBOTO BHW3HAHHSA 3 OOKy IHIIUX JepiKaB
(Ta iHmMMX cy0’€KTIB MiXKHAPOTHOTO ITyOIIYHOTO MpaBa). SIKII0 TepuTopiabHe YTBOPSHHS
HE BHU3HAETHCH SK CYO’€KT MDKHApOJHOTO TMpaBa BXKE ICHYIOUMMH (BH3HAHMMU)
cy0’ektamu MII, TO BKazaHe TepUTOpialibHE YTBOPEHHS HE € JEP)KaBOI HE3aJEHKHO Bi
OJTHOCTOPOHHBOTO CaMOTPOTOJIOIICHHS HE3aJIe)KHOCTI YK OJTHOCTOPOHHBOTO
CaMOITPOTOJIOIICHHS BJIACHOI IePKaBHOCTI.

BBakaemo, 110 AeprkaBi, BiIMOBIAHO 10 YUHHOT'O MIXKHAPOJHOTO IpaBa, MOBHHHI
OyTH NpUTaMaHHI OJHOYACHO YOTHPH ONHCAHI KpHUTEpii (EJIEMEHTH) JEpKaBH, a caMe:
MOCTiIHE HACEJICHHS; BU3HAYCHA TEPUTOpis; Biajga (HAsIBHICTH MyONIYHUX OpraHiB
Jiep)KaBHOI BIajJM); 3IATHICTh BCTYNMATH Y IyONiYHO-IPaBOBi BIIHOCHHHM 3 1HIIMMHU
nepkaBaMu (Ta 1HIIUMH cy0’€KTaMd MIDKHApOJIHOTO MyONIiYHOTO TpaBa). 3a yMOBH
MPUCYTHOCTI BKa3aHUX YOTUPHOX KPHUTEPIiB (EJI€MEHTIB) Aep>KaBH HASBHICTh CYBEPEHITETY
JiepKaBU MPE3IOMY€EThCs. byib-sika JepikaBa 3aBxk/IM BOJIOJIIE JICP)KaBHUM CYBEPEHITETOM.
Ilopymenns (a B AeskMX BHUMAJKaxX 1 3arpo3a MOPYIIECHHS) IEPXKABHOTO CYBEPEHITETY
CTaHOBHTh MDKHAPOJHHU 3JIOYMH. Y JESIKUX BHIAJKaX BUIMOBIIHO JO MiXHAPOIHOTO
MpaBa CyBEPEHITET JIepKaBH MOXKe OYTH ITPABOMIPHO THMYACOBO OOMEXEHUH (HAIPHKIIA],

2 ¥V ct1. 1 KonBennii nmpo nmpasa Ta 000B's3ku nepxkas 1933 p. y 7aHOMY KOHTEKCTi BKa3aHO
«3JIATHICTH BCTYNIATH y BiJIHOCHHHM 3 iHIINMH JepikaBamm» («capacity to enter into relations with the
other states») (Convention on the Rights and Duties of States, Montevideo, 1933).
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y MeXax peajizamii Mi>XHapOAHO-IIPABOBOI BiJIMOBIAATBFHOCTI AEpKaBH-IPABONOPYITHHIL
3a BYNHEHHS HEIO0 MIKHAPOTHOTO 3IIOYHHY).

JlepxaBa € He IUIIe OCHOBHHMM, alleé TaKO)X IIEPBUHHHAM 1 YHiBEpCalIbHHM
Cy0'eKTOM Mi>KHApOJHOTO TpaBa. [lepBUHHICTE 03HAUaE, 1O AepkaBa crae cyd'ektom MII
y pe3ynbTari ii yTBOpeHHS (Ha BiAMIHY Bill BTOPHHHUX CYO’ €KTiB, SIKi CTBOPIOIOTHCS
nepBUHHUMH). [HIII Cy0'eKTH MIXKHApOTHOTO MpaBa MEPEBaYKHO HAIUIAIOTHCS CTATyCOM
cy0’eKTa JiepkaBaMu. Y HiBepcalbHICTh O3HAYaE, 10 AepKaBa MOke OpaTH y4acTb y Oy/b-
SKUX MDKHapOJAHMX BigHOCWMHax (1o He mopymyiore HOopM MII) y Beix cdepax
MixkHapoaHux  B3aemomiii  (Vazhna, 2013, p.16; Lukashuk, 2005, p.25;
Kuznetsov, Tuzmukhamedov, 2007, pp. 78-79).

Cy0’eKkTOM MIDKHApOJHOTO IpaBa BUCTYIAE Jep)KaBa B ILIJIOMY, a HE JepKaBHI
opranu 4m mocanoBi ocobu. [Ipo me morpiOHO mWamM’sTaTH, KOIM MH 3YCTPi4aEMOCS
i3 TAKUMU TIOHATTSIMH SIK «MDKYPSIOBa OpraHizamis» abo «MixXypsaoBa yromay. Jlep:kasa
B LIJIOMY HECE IMOBHY BiJIOBINAJBHICTh 3a JisSHHSA CBOIX OpraHiB Ta IOCAJIOBHX OCi0
(Lukashuk, 2005, p. 25). Okpemi aamiHICTPaTHBHO-TEPHTOPiaabHI OJUHUIN AEpXKaB (SK
VHITapHUX, TaK i ¢enepatnBHUX) He € cy0 ektamu MII (He MOXyTh MaTH MiXKHaApOIHOI
MyOJIiYHO-TIPaBOBOi Cy0’€KTHOCTI). 30Kpema, MpH YKIaJAEeHHI MiDKXHAPOAHUX JOTOBOPIB
Cy0’€KTOM TaKOTrO JOTOBOPY MOke OyTH JHIne Jep)aBa B IJIOMYy, a He 1 OKpemi
aIMiHICTPaTUBHO-TEPUTOPiANIbHI OAMHUIIL, OPTaHH YH TIOCATO0BI OCOOH.

BiamoBigHO 10 HOpM 3arajgbHOTO MIKHApPOJHOTO TpaBa JKOMHA Jep)kaBa HE Mae
IpaBa BTpydYaTHCs y BHYTpilIHI a00 30BHILIHI cripaBH iHIIOI AepkaBu. 3a cT. 5 Konsenmii
mpo npasa Ta 000B’si3ku Jiepxkas 1933 p. ocHOBHI npaBa Jep>kaB HE MOBUHHI ITiIaBATHCS
xonaomy BBy (Convention on the Rights and Duties of States, Montevideo,
1933). TlonokeHHS TPO HEBTPYYAHHS Y CIOPABH, 0 HAIEKaTh [0 BHYTPIIIHBOT
KOMITETeHIIii Oy/b-IKO1 JepKaBu, € IMIIEpaTHBHOI0 HOPMOIO 3arajlkHOr0 MiXKHApOIHOTO
mpaBa i HAJIEXKHUTh JO OCHOBHHUX NMPHUHIUIIB MIXHAPOJAHOTO IMpaBa. BxazaHuil mpUHIWT
3akpimenuid y Craryti OOH (1945 p.), Hexnapanii npo npuHIHUNN MDKHAPOAHOTO MIPaBa,
IO CTOCYIOTBHCS JPYXKHIX BIJIHOCHH 1 CIIBPOOITHHMIITBA MIX JEp)KaBaMU BIiJIIOBIIHO JI0
Craryry OOH (1970 p.), l'enbcincbkomy 3akmouHoMmy akTi Hapamum 3 Oesmeku i
crniBpoOiTHHLTBa y €Bpori (1975 p.).

Bueni 3a3HauaroTh, MO JEPKABH € TOJOBHUMH CYO0'€KTaMH YIpaBIiHCHKOT
TisTIBHOCTI 'y BCi cucteMi MibkHapogHoro >xutts (Jimenez de Arechaga, 1983,
pp. 255-256;  Lukashuk, 2005, pp.26-27; Maniichuk, 1987, ppc.290-291,;
Herdegen, 2011, p. 99). JepxaBu TakoX KOHTPOJIOIOTH iSNIBHICTh IHIIMNX yYaCHHKIB
MDKHAapOAHUX 3B'3KiB, AKki He € cyO’ekramu MII (30kpema, aaMiHiCTpaTUBHO-
TEPUTOPIATBHUX OJHMHUII JIepKaB, MIKHAPOJIHUX HEYPSIOBUX OpraHizalii, (pi3udHux i
IOpUIMYHUX 0ci0). Po3mupeHHs Heaep)kaBHUX 3BSI3KIB Yy MIDKHapOIHOMY O KHTTI
YCKJIQJHIOE 3aBJaHHS YIPABIiHHA HUMH. Y pPE3yNbTaTi poJib JepKaBU HE 3HIKYETHCS,
aspocrac (Lukashuk, 2005, pp.26-27). Sk 3a3Hayac BigOMUi iCIAHCHKMI BYEHMIA
Enyapno Ximenec nge Apeuara, jaepkaBd 11032 CYMHIBOM € OCHOBHHUMH CYO’ €KTaMH
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MIXKHApOJHOTO TpaBa iTOJOBHUMH MiIOYUMH OCO0aMH Yy MIKHApOJHUX BiHOCHHAX
(Jimenez de Arechaga, 1983, pp. 255-256; Vazhna, 2013, pp. 19-20).

CrorofHi aep)kaBa Hece MOABINHY BiAMOBIJAIBHICTS — BIAMIOBIAATBHICT 3a CTaH
CrpaB BCEpeOUHI AEp:KaBW 1 HA MDKHapoAHIH apeni. JKoxHe iHIIE YTBOPEHHS HE MOXKE
3aMIHHTH JIep’kaBy B Il gkocTi. Bka3zaHe mpWHNOWIIOBE TOMOKEHHS 3HAWILIO
BigoOpaxkeHHst y Oarathox mokymeHtax OOH. Bynyuwm I'enepansnum cexperapem OOH,
K. AnHan BKa3yBaB, IO «AEp)KaBH IMOBHUHHI YITKO YCBIIJOMHTH CBOIO TOJBIHHY pOIIb y
HamoMy TiobOanpHOMY CBiTi. Ha momaTtok 10 CBO€i camOCTIfHOI BiAIIOBITANBHOCTI,
Ky KOJKHa JepikaBa Hece IMepell CBOIM CYCHIIBCTBOM, AEPKaBU CHUIBHO € TapaHTaMu
HAIIOTO CHUTBHOTO JKUTTA Ha IIiil TurtaHeTi.. Hemae >XomHOTO yTBOpPEHHS, 3aTHOTO
KOHKypyBaTu abo 3aminutu nepxxay» (Lukashuk, 2005, p. 25, p. 28).

SKx ocHOBHI cy0’€KTH MDKHApOJHOTO MpaBa 1 KIIOYOBI aKTOPH MiKHAPOJHHUX
B3a€MOJi Aep)kaBU BH3HAYAIOTh OCHOBHI BEKTOPH PO3BUTKY MIKHAPOJHOIO IpaBa Ta
3MIACHIOIOTh BIUIMB (MIPSIMUH Ta OMOCEPEIKOBAaHWI) HAa BCi TEHIEHII Mi>KHAPOTHOTO
KUTTA. TakuM 9UHOM, HaWBaXXIMBIII Ta HAW3HAYHIII MOAIl Y MIKHAPOAHHUX BiTHOCHHAX
BHU3HAYAIOTKLCS JICPIKaBaMU 1 HE 00X0AThCs O3 X y4acTi Ta BILIUBY.

Ha »aJib, iHKONM Taka BU3HAYajibHA POJIb JICPIKABH Y MIKHAPOJHUX BiJHOCHMHAX
Ma€e HETaTHBHHN XapakTep. BUmMHEHHS MIKHApOTHUX 3J0YHHIB, SKi 3a4ilMaloTh iHTepecH
MIKHApOJHOTO CITIBTOBAPKHCTBA B ILIJIOMY 1 CTBOPIOIOThH 3arp03y MiKHAPOIHOMY MHUPY Ta
Oesmeryi, BHUXOOSYM 3 CYTHOCTI MDKHApOJHUX B3JIOYHHIB, IX XapakTepy, TSKKOCTI
i MmacmTabiB, HE MOXJIHMBE Oe3 ydacTi — mpsiMoi abo HemnpsMoi — JepxkaBu (abo rpymu
nepkas) (Vazhna, 2013, pp. 22-24).

SK cy0’ekT MDKHApOAHOrO IpaBa JepXKaBa, LUIIXOM IOPYIIECHHS BIIACHHX
MiXKHApOJIHO-TIPaBOBUX 3000B’s13aHb, MOXKE BYHMHSATH MIDKHAPOIHI TPaBOMOPYIICHHS —
MDKHapOJHI 3JIOYMHM 1 MDKHapoaHi fAenmikth (abo  opauHapHi  MibKHApOIHI
MPAaBOIOPYIIEHHS), 1 BiJMIOBIHO, MOXE W TIOBUHHA HECTH MIKHAPOTHO-TIPABOBY
BiJIMIOBIaIBHICTE 3a BUMHEHI npaBonopymenns (Vazhna, 2017, pp. 88-94; Vazhna, 2018,
pp. 155-169; The UN, 2001).

BianoBiHO 10 YMHHOTO MIKHApPOJIHOTO IIpaBa JCp)kKaBa TaKOX MOXKE HECTH
BiIMIOBIaIBHICTE 3a IIKOIY, HAHECEHY BHACIIIOK mpaBomipHoi misuterocTi (Vazhna, 2017,
pp. 95-96). BaxxnuBuMu pucaMH BiIIOBIiJAJBHOCTI 3a NIKIUIMBI HACIIJAKHA PABOMipHOT
IISIBHOCTI € 1) BUKOPUCTaHHS OO’€KTIB  MIJBUIICHOTI HeOe3mekH; 2) paKkTHUHOIO
MiZCTaBOI0O BMHHUKHEHHS BiJNOBIZaJbHOCTI 3a NPaBOMIpHY HisUIbHICT Oyne HE AisTHHS
JiepKaBU, a He3aJe)KHa BT Hel Mojis, 10 Mpu3Beia 10 3aloJisHHS 30UTKY (IIpUIOMY,
MmoJiisi TIOBUHHA KBadiiKyBaTHCh SK HemepeOOpHa cuila, a 30UTKH IOBHHHI MaTH
MaTepiabHUN XapakTep; HeoOXiHa HasBHICTb MPSIMOT0 NPUYNHHO-HACHIIKOBOTO 3B’ S3KY
MK aBapi€ro 00’€kTa MiZBHMINEHOI HEOE3MEeKH Ta MaTepialbHUM 30MTKOM); 3) AeprkaBa
MO’KE HECTH BiJNOBIJaJbHICTH 3a MPABOMIpHY IisUIBHICTD BUKJIIOYHO y THX BHUIIAJKaX,
KOJIM BUCIIOBJIFOE Ha I1e SIBHY, IPSMY 1 HEJJBO3HAYHY 3r0JTy (IIOTOBipHA TIPUpPOIa
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BianoBiganbHOCTi). ChOroHI MoAiOHa 3roJa IepKaB BKe 3aKpiIuieHa Y BEIHMKiH KITBKOCTI
MiKHapoaHO-TIpaBoBHX HqokyMeHTiB (Vazhna, 2017, pp. 95-96).

V3aranpHIOIOYH BHUIIEBUKIAACHE, MOKEMO OKPECIWTH HACTYIHE BH3HAYCHHS
JepKaBU SK Cy0’€KTa MDKHApOAHOro myOiiyHoro mnpasa. JlepkaBa— 1€ cyO’ekT
MDKHapOJHOTO MyONIYHOTO TpaBa, MO0 CTAaHOBUTH COOOI0  TIOJITHKO-TIPAaBOBE
TEepUTOpiaJibHE YTBOPEHHS, SKE BIAMOBiIa€ HACTYIHMM KPHUTEpisM: Ma€ TMOCTiiiHe
HAaCeJICHHs, BU3HAYEHY TEPUTOpPiI0, MyOJiuHI OpraHu Jep)KaBHOI BIaAM, 3IATHICTh
CaMOCTIHHO BCTYTIaTH Y MIXKHAPOIHI TyOJIiYHO-TIPAaBOBI BIAHOCHHYL.

BucnoBku. JlepxaBa—1e Ccy0’€KT MIKHApPOJHOTO  IMyOJIYHOTO  TIPaBa,
[0 CTAaHOBUTH COOOI0 TOJITHKO-TIPABOBE TEPUTOpialibHE YTBOPEHHS, $KE BIAIOBIIAE
HACTYITHUM KPUTEPiSM: Ma€ MOCTiHEe HACENICHHSI, BU3HAYCHY TEPUTOPIIO, MyOJIiYHI OpTraHu
Jep KaBHOI BJaJy, Ma€ 3[4aTHICTh CAMOCTIHHO BCTYNAaTH Y MDXKHAPOJHI IMyOIiYHO-ITPABOBI
BITHOCHHHU. 3a YMOBH IMPHUCYTHOCTI BKa3aHUX YOTHPHOX KPHUTEPiiB (EIEMEHTIB) JepKaBU
HasIBHICTh CYBEPEHITETY JEPiKaBH MPEFOMYETHCSI.

Sk cy0’exT MiKHapogHOTO TIyONIYHOTO TIpaBa JepkaBa Ma€ 3AaTHICTh
CTBOPIOBAaTH HOPMH MDKHAPOJHOTO TpaBa; HaOyBaTw TpaB Ta OOOB’S3KIB 32 TaKUMH
HOpMaMH, peaji3yBaTH BKazaHi HOpPMH;, MOXe OpaTH y4acTb y MIKHApOIHUX ITyOIiuyHO-
MPaBOBHUX BiIHOCHHAX; Ma€ 3[aTHICTh HECTH MIKHAPOIHO-TIPABOBY BiIOBIJAIBHICTS.
Cy0’exkTOM MIDKHApOJHOTO T[paBa BHCTYNA€e JepXkaBa B I[UJIOMy, aHe ii Okpemi
aJIMiHICTPaTHBHO-TEPUTOPiabHI OAMHMII, IeP>KaBHI OPTaHH YH MTOCAI0BI OCOOH.
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