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MocTtaHoBKka npo6Gnemu. LivBinbHe cyno-
YMHCTBO K dopma peanisauji cygoBoi Bnaam
Ta LOIF9NbHICTb Cydy W y4acCHWUKIB MpoLecy Ha-
rnpaefeHa Ha OOCArHEHHs MEBHOI MEeTU, AK ue
BM3HayeHo B CT. 1 LlMBinbHOro npougecyasnbHOro
Kogekcy YkpaiHn (gmani — UMK YkpaiHm), — Ha
cnpasenvBuin, HeyrnepeoxXeHmin Ta CBOEYaCHUM
po3rnag i BUPILLEHHSA LMBINIbHUX CMPaB i3 MeTOok
3axXMUCTy MOpPYyLeHMX, HeBM3HaHUx abo ocno-
proBaHMX Npae, cBOOOA 4M iHTepeciB i3nyHMX
ocib, NpaB Ta iHTepeciB LPUANYHUX OCIb, iHTe-
peciB gepxasu [1].

Mpy UBLOMY BaX/IMBE 3HAYEHHSA MAE HE TiNlbKK
OCHOBHa MeTa UMBINbLHOIO CyAo4YMHCTBA, Ha SKy
HanpaB/ieHO BCIO MOisNbHICTb, ane N crnocobu ii
LOCArHEHHA — CrpaBenjiMBUA HeyrnepeokeHuin
Ta CBOEYACHUIM po3rnaa.

Ha Hawy aymKy, BiIKpUTICTb po3risgy cnpa-
BW Ta ii BUPIWLIEHHS Mae BU3Ha4YaslbHE i BUPI-
wanbHe 3HadyeHHs ana 3abe3neyeHHs cnpa-
BEO/IMBOCTI, TOMY € HEBIO'EMHUM €/1eMEHTOM
OCHOBHOIO 3aBJaHHS LUVBISIbHOrO CYLOYMHCTBA,
XapakTepuCTMKOIO AiSSIbHOCTI cyay M ydaCcHUKIB
NMpoLEeCcy 3 PO3rnsaay M BUPILLEHHA cnpaBun. Taka
O3Haka XapakTepusye came CyOoBY AisNIbHICTb
i3 BUPILLWEHHS UMBINbHUX CMOPIB, il 3O0BHILUHI
MposBU, SKi TAKOX BTiNIeHi B NpuHUMNiax UuBinb-
HOrO0 CYOO4YMHCTBA, NOpSn 3i CBOEYACHICTIO Ta
HeyrnepemoXeHiCTIO.

OCHOBHMMU  MiXHapoOHUMW CTaHgapTamum
BM3HAYE€HO BMMOIM BiAKPUTOro po3ragany cnpas
cynom. Tak, y cT. 6 KoHBeHLIi Npo 3axmcT npasB
NOONHM I OCHOBOMONOXHUX cBobong 1950 p.
BCTAHOBJIEHO, O KOXEH Mae npaBO caMe Ha
cnpaBeonmBui i nyoniyHMiA abo BiOKPUTUIA PO3-
rns4 Moro cnpasu CyaoMm, BCTAHOBIEHMM 3aKO-
HOM, LLO Y CBOK 4Yepry CTBOPIOE MEBHI MiXHa-
POOHI CTaHOapTV PO3rnaay n BUPILLEHHA cnpas
[2]. Taki ctaHoapTM edEeKTMBHOI Cya0BOi CUC-
TeEMU OEMOKPATMYHOro NPaBOBOrO CyCHiNIbCTBA
NOBUHHI ByTK peanisoBaHi B MOBHOMY 0OCAry B

YMHHOMY LUMBINIBHOMY MpoLecyasibHOMY 3aKOHO-
DAaBCTBI.

Biokputnin cynoBuin pos3rnsg, cnpaB FPyHTY-
E€TbCA N Ha TpaguuinHUX yCcTaneHux nornsgax
Ta YSABJIEHHAX NMPO cripaBeiMBe npaBocynis B
crnpaBax, Lo MaHylTb B YKPaAiHCLKOMY CYyCniflb-
ctBi. Came Bgane noegHaHHA NO3NTUBHOIO OOC-
Bidly CBITOBOro CniBTOBapuCcTBa, HaabaHb HayKo-
BUX OOCNIOXEHb Nif, 4ac BpaxyBaHHSA GakTUYHMX
peanii Ta 0COONMBOCTEN CTAHOBNIEHHA Ta PO3-
BUTKY Cy[0BOT CUCTEMU B YKpaiHi HagacTb MOX-
NMBICTb CchOpMyBaTU Cyd4aCHUN edPeKTUBHUMI
MEXaHi3M LMBIIbHOrO CyOO4YMHCTBA.

CtyniHb po3pobneHocTi npoonemu. lpo-
61emMi BU3HAYeHHs METU i 3aBAAaHb LMBINbHOIO
CYOO4YMHCTBA NPUCBSAYEHO 6araTo OO0CHiOKeHb,
cepen,  SkMX 0OCOOMMBOI  yBarm 3acsflyroBy-
ioTb pobotn K.B. lNycapora, C.J1. HdertapboBsa,
O.C. 3axaposoi, 1.0. Isaposoi, C.O. Kopoena,
M.I. Wredana, C.4. ®ypcu, B.B. Apkosa Ta iH-
Wwurx. €EgMHMM cneujanbHUM OOCTIOKEHHAM, NpU-
CBSYEHUM O0CNIOKEHHIO MeTU 1 3aBAaHb LMBISb-
HOro cygouYmHCTBa, € poboTa I.0. XKuniHa «Lenn
rpaxaaHCKoro Cyaornpou3BOACTBa U UX peanu-
3aumd B cyge nepson nHctaHuum» 2001 p. [3].

[MpoTe Npu LbOMY MO3a yBarok 3a/nWaeETbCs
MATaAHHA NPO BIOKPUTICTb K O3HAKy CyO0BOI Ai-
ASIbHOCTI Ta eJIeMEeHT OCHOBHOI0o 3aBOaHHA LV-
BiNIbHOr0 CYA04YMHCTBA.

Buknap ocHoBHOro marepiany. Lllle Ha-
npukiHui XIX ctonitta O.€. Hedbenber npaBusib-
HO 3a3HauaB, WO 9K puanmyHa OisAbHICTb UN-
BiNIbHUI Mpouec HarnpaBAeHUA Ha OOCSArHEeHHS
BKa3aHOi B 3aKOHi MeTu, TOOTO Ma€ L,iNiCHICTb,
€0HICTb, BU3HAYEHNI NPUBIA Ta YMOBU BUHUK-
HEHHS, ICHYBAHHS 1 NPUMMHEHHS, a TaKoX opu-
ONYHI Hacnigkm — OigAbHICTb cyay 9K Oprady
Bnaguv, y BOJIi IKOro MPOSIBASIETLCA BOJIS Oep-
xaBu [4, c. 152]. M.A. T'ypBiu 3ayBaxyBas, L0
UMBiINbHE MpouecyanbHe NPaBO, PeriamMeHTyio-
YW OignbHICTb Cyady 3i 3A4INCHEHHS nNpaBocynas,



€ rapaHTielo peanisavii 3aBgaHb UMBISIBHOIO Cy-
no4uHcTBa [5, c¢. 9]. Hatomicte I.O. XXuniH npu
LbOMY 3ayBaXxye, WO Ais/IbHICTb Cyay TakoX Mno-
BMHHA BiANOBiAATU 3aKPIiNIEHUM Y 3aKOHI LM
CYLO04YMHCTBA, BIACTYN Bif 9KUX Npu3Bene o0 cy-
[O0BOI MOMUIIKW, TOMY LiJli BUCTYNAOTb KPUTEPI-
€M OLiHKM edeKTUBHOCTI cygoymHcTBa [3, c. 1].

KpiMm TOro, y Hayuji UMBINBHOrO npougecyasnb-
HOrO Mpasa BiACYTHSA EAOHICTb LOAO BU3HAYEHHS
MeTU Ta 3aBAaHHS UMBIIBHOIO CyAO4YMHCTBA. Tak,
LINK YkpaiHn Ta 6araTbox iHLWMX KpaiH MICTATb
HOPMMU, SIKi XapakTepm3yTb 3aBOAHHA LMBIIbHO-
ro CyaouMHCTBA, TO4j 9K Hayka UMBINIBHOrO rnpo-
LlecyasibHOro npaBa AOCUTb 4acTo 3ragye npo
MeTy LMBINLHOIO cyoo4YmHCcTBa. MoBa npu ubomy
roe marixe npo ogHe N Te came NnpaBoBe ABULLLE.

MeTa 11 3aBOaHHA He € B3aEMOBUKITIOYHUMN
MOHATTSIMU, ane BOAHOYac 3a CBOEK NpMpoaolo
BOHW BiOMIHHI, WO Mif Yyac OeTasibHOrO aHasnidy
Moxe 6e3nocepenHbo BMMHYTU Ha iX 3aCTOCy-
BaHHA Ta TnyMmadeHHs. [.O. XKuniH Takox BKasye,
O BUKOPUCTAHHSA LMX OBOX MOHATb (3aBOaHHS
Ta MeTa) BUMMarae rnocnifoBHUN PO3BUTOK MNPO-
LLecy, OCKiJibKM 3aBOaHHS SIK YaCTKOBa MPOMIX-
Ha Lifb 3aBXAW BUCTYNae 9K 3aci® A0CArHEHHS
HaCTyNHOro 3aBAaHHa Ha Oinbl BigganeHomMy
eTani npouecyanbHOi Ai9NbHOCTI, HA OPYroM X
eTani 3agada cama BUCTynae sk meta [3, c. 3].

BiH nponoHye BUKOPUCTOBYBATU TEPMIH «Lli-
NbOBi YCTAHOBKW», SKWIA 003BONSiE 06’enHaTn
METy W 3aBgaHHsd, ane npu LbOMYy 3ayBaxye
Ha HeOOXiAHOCTI BMKOPWUCTaHHS 000X MOHATb,
OCKiNlbkM, 3 0OHOro OOKy, LUinboBa YCTaHOB-
kKa — ue OGaxaHuin pesynbTaT MpouecyasnbHOi
nianbHOCTI (MeTa), a 3 iHWOro — HOPMaTUBHO
3akpinneHnii 3acid gocarHeHHs Takoi 6inbl 3a-
rasibHOi MeTW Ha BU3HAYEHOMY eTani Cyao4MH-
cTBa (3apaya, 3aBoaHHg). [Mig npouecyanbHO
3aga4eto (3aBoaHHAM) BiH PO3yMie 3akpirnneny
B HOpMax UMBIIBHONO MPOLLECYyanbHOro npasa
NPMBaTHY NPOMIXHY Lifb, ika BUCTYNae sk 3acid
peanisauii 6inbll BigganeHux i saranbHUX Uinemn
npoLecyanbHOi OiabHOCTI cyay 1 iHWKX cyb’ex-
TiB po3rnagy Ta BUPILLIEHHS cnpas, a nig npo-
LLecyasibHOIO MEeTOI0 — 3aKpirjieHnn y Hopmax
LUMBINBHOrO MPOLECyanbHOr0 npasa CycnisibHO
HeoOXioHUN i BaxaHuli pesynbTaT npouecyasb-
HOI Oi9NbHOCTI cyny M iHWKNX cyb’ekTiB 3arasom
abo Ha okpemux ii eTanax [3, c. 16—-17].

Mpwn uboMy MOXHa nigTpumMaTy oymky K.B. INy-
capoBa, KU BBaXae, WO «MeTa» N «3aBOaH-
HS» — MOHSATTS MapHi, OCKiSlbkM OAHE AO0MNOBHIOE
iHWe, W oQHe He MOXe iCHyBaTu 0e3 iHLIOoro.
BooHoyac TepMiH «MeTa» 3Ha4yHO LWMpLUNIA 3a
MOHATTS «3aBAaHHA», | B paMkax OAHIEl MeTu
Moxe Oyt chOopPMybOBaAHO OeKifbka 3aBAaHb
[6, c. 20].

0.C. 3axapoBa BKkasdye Ha Te, WO MeTa Cy-
JO4YMHCTBA NOBMHHA BM3Ha4aTu 3acobu ii pea-
ni3auii, a He 3aBpaHHga [7, c¢. 11]. Hanpuknag,
3aBOaHHA 3i CBOE€YaCHOro posrnagoy M BUPI-
LWEHHS cnpaBu € 3acOOOM [OOCArHEHHS KiHLe-
BOI MeTV CyO04YMHCTBA, a Ans cTadii NigroToBku

crnpaBn 00 CyOOBOro po3rnsgy BOHW cami BU-
CTynatoTb 9K LiNi, SKi AOCAraioTbCs BUKOHAHHSM
CBOiX cneundiyHMx 3aBOaHb, nependaveHmnx
cT. 141 UK Ykpainu.

Y Hayui TakoX BWUCJIOBIOIOTBCA AYMKW MPO
Te, WO KaTeropii «uinb» i «3aBOaHHS» B Hay-
Ui UMBISIBHOMO CYAOOYMHCTBA € CaMOCTIMHUMM
I HETOTOXHMMMU, iX NOTPIOHO po3pisHaTu. Llini
UMBINBHOrO CyAO4YMHCTBA MNONAralTb Yy 3axuUCTi
npae, cBOOOA i 3aKOHHWX iHTepeciB Cyb’eKTiB
npaea Pocii, nonepenXeHHi nNpaBOMNOPYLUEHD,
YKPIMJI€HHSA 3aKOHHOCTI 1 NpaBOMnoOpsaKy, BUXO-
BaHHi MOBaXXHOr0 CTaB/IEHHS A0 3aKOHY Ta cyay.
JocsArHeHHs BkasaHuxX Uinen 3yMOBIOETbCS
BUMKOHAHHS 3arasibHUX 3aBAaHb LMBINLHOIO Cy-
OOYMHCTBA, €Ki nonaraloTb Yy NpaBuiibHOMY Ta
CBOEYACHOMY PO3rngaai M BUPILWEHHI LUMBISTbHUX
cnpas [8, c. 10].

BeanepeyHo, Oyab-ska yCcBigOMIeHa BOIbOBa
nis, 9K i mpougecyasnbHa, 3a CBOEIO CYTTIO 3yMOB-
neHa baxaHHAM O0CArTM KOHKPETHOI MeTu ujei
oisnbHOCTI. MeTa — ue y3aranbHeHWn igeanbHUin
06pa3s ouikyBaHOro peaysbTaTy po3rnsgy 1a Bu-
pilLEeHHS cripaBM CyaoM, Ha KU PO3PaxoBYOTb
M y4aCHUKWM npouecy, SkMin BiANOBigae notpe-
6am cycninbCcTBa.

BunsHavyeHHs MeTn Ta 3aBOaHb UMBISIbHOMO
CYLO4YMHCTBA BaX/MBe nepenycim Tomy, Wo Ha-
JIEXXHUM YMHOM BU3HA4YeHa Ta KOHKpPEeTU30BaHa
MeTa O003BONIE OOCArHYTU BaxaHoro ii pe3ysb-
Taty. MeTolo BBaXa€eTbCs KiHLEBUA CBiAOMO
OaxaHun peaynbTaT, 9KOro MOXHa OOCArTU nig,
Yac 34INCHEHHSI KOHKPETHOro BuAy LiaSIbHOCTI;
3aBOaHHA ABNSE COOOK KOHKPEeTHi npobnemu,
yCnillHE BUPILLEHHS SKUX NPU3BOAUTL A0 34iNC-
HEHHs1 BKa3aHOi 3aranbHOi ujini. To6TO A0CArTH
Lini MOXHa LNAXOM 3AOINCHEHHSI KOHKPETHOro
3aBAaHHS, a 4acTO LEeKiNlbkOX 3aBhaHb, Y Mpo-
LLeCi 30iMCHEHHS SIKMX BOHA peanidyeTbCd ocTa-
TOYHO.

Tak, MeTa UMBIIBHOrO CyAO4YMHCTBA MOBUH-
Ha OyTM BM3HayeHa 3arajibHO W CUCTEMHO,
BKa3yBaTW Ha KOHKPETHWUI GaxkaHwin pesynbTaT
uiei niganbHOCTI, a 3aBOAHHSA LMBINIbHOIO Cyao-
YMHCTBA XapakTepuaylTb OaxkaHun pes3ynbrart
3OINCHEHHS MpPOoUEeCcyalbHUX MO KOHKPETHOI
cTagji posrnany cnpaeu. OTxe, METOIO MOXHa
BU3HAYUTU KiHLLEBUI BaxkaHul pe3ynbTaT, 9KOoro
nparHyTb AOCArTU Cy6’eKTU, AKi 3AIACHIOTb L0
DignbHICTb. 3aBOAHHAM € MNPOMIKXHUIA pe3ysb-
TaT, AOCArHEHHS 9KOro 3abesneyye MOXI/MBICTb
peanisauii KIHLEBOro pesysbTaTy — METU, Ha sKY
HanpaB/eHO OiSbHICTb.

BignosigHo go ct. 1 UMK YkpaiHn 2004 p.
3aBOAHHAM UMBIIBHOrO CyOO4YMHCTBa BU3Ha4a-
E€TbCH CnpaBeIBUIA, HeynepeokeHn Ta CBO-
€4aCHWIM PO3rnag i BUPILLEHHS LUVBINbHUX CNpaB
i3 MEeTOK 3axucTy MOPYLIEHUX, HEBU3HAHUX
abo ocnoptoBaHMx npae, cBOOOA 4M iHTEpPeciB
¢isnyHMx ocib, npaB Ta iHTepeciB PUONYHUX
ocib, iHTepeciB aepxaBu.

Y c¢T. 2 UMK Ykpainn 1963 p. B penakuii 3a-
KOHY Bif, 15 rpyaHsa 1992 p. 3aBOaHHAM UMBISb-
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HOro Cydo4YMHCTBA OY/I0 BWU3HAYEHO OXOPOHY
rnpaB i 3aKOHHUX IHTEPECIB i3NYHUX, OpUaNY-
HUX OCiO, Aep>XaBu LUSIIXOM BCeBIYHOro poarng-
Oy Ta BUPIWIEHHSA UMBINbHUX CApaB BignoBigHO
[0 YMHHOIrO 3aKOHO4AaBCTBA.

Y nepuwin pepgakuji LMK YPCP 1963 p.
3aBOAHHSM LMBINIBHOIMO Cyao4YMHCTBA OYB npa-
BWJIbHUI | LUBUOKNI PO3rNsd, Ta BUPILLEHHS UW-
BiJIbHUX CMpaB i3 METOK OXOPOHW CYCMifIbHOrO
" pepxaBHoro yctpot CPCP, couianictuyHoi
CUCTEMM TrOCNOoAapioBaHHA Ta couianiCTUYHOT
BNIACHOCTI, 3aXUCTY NONITUYHUX, TPYLOBUX, XUT-
NOBUX I iHWNX 0COBUCTUX i MAaMHOBMX MNpaB Ta
OXOPOHIOBaHMX 3aKOHOM iHTEpPEeCiB rpoMajsH, a
TakoX MpaB M OXOPOHIOBAHMX 3aKOHOM iHTepe-
CiB Oep>XaBHUX YCTaHOB, MiANPUEMCTB, KONroc-
MiB Ta iHWWX OpraHisauin.

be3ym0OBHO, came B MEeTi UMBINIBHOro Cyno-
YMHCTBA 3HAXOOMTb CBOE 3aKPIMNJeHHs Ta Bigo-
OpaxeHHa naHyi4Ya O0KTPUHA, fKa BM3HAYae
norngam Ta NigxoAM Ha npouec 9k BUg, Ccyno-
BOI OisiNbHOCTI 3i 34iMCHEHHS npaBocyans, Po3-
CTaBNAOTbLCA MpiopuTeTM 1  OOYMOBIOKOTHLCSH
nigxoam 0O NMPaBOBOr0 PErynloBaHHS KOHKPET-
HUX npouecyanbHuMx Ain. Tak, pagsHcbka ifeo-
foria gukTyBana HeoOXiOHICTb 3aKpinieHHs Ta
3abeaneyeHHs aKTUBHOI poni cyaoy B MPOLECi
BCeDOIYHOro po3rngaay crnpasu, PO3BUBAOYM LE
MOJIOXXEHHS AOMIHYIOHOIO POJIII0 OXOPOHU CYC-
MiNbHOrO 1 AEepPXaBHOro YCTPOK AepXaBwu Hap,
NOACBKUMU LLIHHOCTSAMW. 3MiHM BEKTOPY OCHO-
BHOI METU UMBISIbHOIO CYOO4YMHCTBA 3 OXOPOHU
Ha 3axucT npas, cBoboA 11 iHTepeciB 0O6yMOB-
JleHa PO3BUTKOM i 3aKPINJIeHHS OeMOKPaTUYHNX
NMpaBoOBUX TEHOEHLA Yy CYCniNbCTBi, AKi ocobnu-
BO NOCUNWINCH YHACAIAOK NpuiHaTTa B 1996 p.
KoHcTuTyuii YkpaiHu.

Cnig Takox BigMiTnTK, wo B cT. 1 LUK Ykpai-
HW 3akpinjeHo 3aaadi UMBINbHOro Cyo04YMHCTBA,
Toai sk y cT. 5 LNK Pecnybnikn binopyck BcTa-
HOBNEHO 3aBAAHHS LUMBISIbHOrO MPOLECyanbHOro
3akoHogaBcTBa. OgHak OCHOBHOK METOK LM-
BiJIbHOr0 NpoLecyanbHOro 3akoHOAaBCTBa Chij,
BBaXaTu HOPMAaTUBHE [MpPaBOBE pPEryioBaHHS
LiSNbHOCTI CyaiB W iHWKWX y4aCHUKIB i3 PO3ris-
Oy Ta BUPILWEHHS UMBINIbHMX CNpPaB, 9K i iHWKWX
rany3en 3aKOHOAABCTBa, K CUCTEM HOPMAaTUB-
HO-MNPAaBOBUX akTiB, WO PEryoi0Tb BU3HAYEHI
CycCninbHi BIAHOCUHMN.

LLlooo Bn3Ha4YeHHa OCHOBHOI 3aranbHOT MEeTuU
LUMBINBHOrO CyOO4YMHCTBA BUHUKIIA LiikaBa OWUC-
kycia mix C.J1. JertapsoBum Ta IN.0. XXuniHum.
Tak, C.J1. JertapboB BUCYHYB Te3y MNpo Te, Wo
3axucT npae, cBOOOS, i 3aKOHHMX IHTEpecCiB He €
OCHOBHUMM 3aBAaHHAM CYLOBOI Briagmn, cygoBUX
OpraHiB y UMBINIbHOMY CYOO4YMHCTBI, OCKINIbKU Lie
B OinbLiii Mipi € 3aBOaHHS 3aKOHOAABLS, a He
cyny, 9K He MoXHa ByTU y4aCHUKOM KOHKPET-
HOrO MPoLECy, a Le CynepeynTb NpUHLMNnam He-
3a5eXHOCTI cyay Ta 3mMaranbHocCTi. HaykoBelb
3a3Havae, Lo CcklagHo KOHKpeTu3dysaTu aii cyay
3 BUKOHaHHS SIKOICb L, KpiM po3rnsay Ta BUpi-
LLIEHHSA cnpaBu, WO NoMy Niggigomya, a 3axucTty

nignaraloTbe Mwe peanbHO iCHYKOYI npaBa nig,
yac ix NopyLeHHs abo OCMOPEHHS, L0 MOXIIN-
BO BCTAHOBUTW TiflbKW NiCAS PO3rasigay Chpasu.
CynoBuin 3ax1UCT € fimule 0gHUM 3i crnocobiB BuU-
PilLEHHS MPaBOBOro KOHONIKTY, B yMOBax 3ma-
rasbHOro npoLuecy 3axmcT npaB € 060B’A3KOM
He cydy, a caMoro yyacHuka, cyq, He 3MOoXe 3a-
XUCTUTU MOro npasa Ta BUKOHYBATU CBOI MpoLe-
cyanbHi o6oB’askm [10, c. 99].

Ll nosunuia nosoni getanbHO KPUTUKYBanacb
.0. XuniHum, 9kMin 3ayBaxuB, WO OCHOBHO
KiHUEBOKO METOK CyOoBOI Bnagu, cyay v cyno-
4YMHCTBA, 9K Ue N nependavyeHo OcHoBHUM 3a-
KOHOM KpaiHM, € came 3axucT npae, cBobof i
3aKOHHUX iHTepeciB 0cib, cnpaBa SKUX CTae
npeameTom cynoBoro posrngay. Cama npupo-
Oa npaBocynasi O3Hayae, WO KOHMNIKT, 9KuUi
BUHMK, MOBUHEH OYTU BMPILLEHMIA HA KOPUCTb
TOro cyb’ekra, npaBa 9KOro rnopylleHi abo He-
npaBoMipHO ocropeHi. Came B LUbOMYy MOASrae
CYTHICTb NONOXEHHS, BIiAMOBIAHO A0 AKOro npa-
Ba 1 cBOGOAM NOAMHN Ta rpoMaasiHMHa 3abes-
MevyylTbCa MNpPaBOCYAASaM, ane KOHCTUTYUiMHA
HOpMa B TaKOMy pasi nviie agekBaTHO BUPaxae
06’EKTMBHO iCHYKO4YY METY CYO04YMHCTBA, OCKiNlb-
KN caMe B LbOMY 1 MONsrae npu3Hav4eHHs iHCTU-
TYTY CyOOBOi Bnaan B AeMOKPaTUYHIA NpaBoOBil
nepxasi [10, c. 100—-101].

Ha pymky I.0O. XwuniHa, oCcHOBHa KiHUEBa
MeTa CyOO4YMHCTBA B UMBINIbHUX CripaBax noss-
rae B 3axMCTi nopylweHux abo HernpaBOMIpHO
OCMoOpBaHMX npaB, cBOOOA i 3aKOHHUX iHTe-
peciB 0cib, cnip MiX SKMMU BUPILLYETbLCSA CYy-
LOOM, OCKiNbKW rofIoBHE coujasibHE MPU3HaYeH-
HA Cydy fK OpraHy npaBOCyAns, 3aKkpirnsieHe B
KoHctutyuii P®, nonarae B 3abe3neyeHHi 3a-
XWUCTy npaB i cBoOOa NIOANHU Ta rpoMaasHUHa
[11, c. 43-44].

Bapto 3a3HauuTM, WO Ha NPOrno3nLio
I.O. XwuniHa, g9kmin € ogHum 3i cniBaBTopiB LIMK
P®, 3aBoaHHAM UMBINbHONO Cyoo4YMHCTBA OYio
BM3HAYEHO MpPaBUIIbHUIA | CBOEYACHUI PO3rnsag,
Ta BUPILWIEHHA CMnpaB i3 METO 3axucTy nopy-
LweHnx abo ocrnoptoBaHUx rnpae, CBOOOA, YN OXO-
POHIOBaHMX 3aKOHOM iHTepeCiB rpoMaadaH v op-
raHi3auini, OXOpPOHW AOEpPXaBHUX Ta CYCHMiSIbHUX
iHTEepeciB, a TakOX, sIK BiH MPaBUIbHO 3ayBaXmuB,
3axmUCT npaB i ceO6OA NOAVHK B Neperiky 3aaad
oyno HagaHo npioputeT [11, ¢c. 15].

[MpaBuNbHICTL PO3rnsay Ta BUPILLEHHS Crpas,
Ha aymky [.0. XXuniHa, 03Ha4Ya€ 3aKOHHICTb Cy-
nouvHcTBa. CBO€YaCHICTb — O0TPMMaHHS BCTa-
HOBJIEHMX CTPOKIB Mif, Yac 3AINCHEHHST MPOLECy-
anbHMX A, a CcnpaBemIMBICTb 3abe3nevyyeTbcs
Ha OCHOBI MNPaBWILHOIO BCTAHOBJIEHHST (aKTWNY-
HUX 06CTaBMH CnpaBu, iX NPaBUSIbHOI LOPUONYHOIT
OLHKM, NPaBUIILHOIO TSTyMA4YEeHHSA HOPMMU, Lo 3a-
CTOCOBYETbLCH, Ka 3aBXOW A€ B CUCTEMI IHLUMX
HOPM, 3a YMOB OOTPUMAHHA 3akpinjieHoi B HOp-
Max npasa npoLenypu posrnsgy crpasa, CTPOKIB
Ta NpuHUMNiB cygoumHcTtea [11, ¢. 18—19].

MigTpMyloyM Lo NO3ULi0, X04eMOo O00aTu,
L0, Ha Hawy AyMKYy, 3arasbHa MeTa UUBINIbHOIO



CYOO4YMHCTBA 3YMOBJIEHA TUM, LLIO LEe € Crnocid
3OINCHEHHSA npaBocyaasa Ta dopma peanisauii
cynoBoi Bnagn. CnpaBenimBiCTb, CBOEYACHICTb
Ta HeynepemXeHiCTb, aki Bu3HaveHi ct. 1 LMK
YKpaiHu, € xapakTepmayoymMy 03HakamMm Lisnb-
HOCTI, iKa 34iNCHIOETLCSH B LUMBISIbBHOMY CYO04YUNH-
CTBI — pO3rNsL i BUPILLEHHS UMBINIbBHUX Crpas.
KoHKpeTHi Aii, gki 3aCTOCOBYE Cy[A, Ta y4aCHUKMN
npouecy, siki CNpsiMOBaHi Ha po3rngap, i BUpilleH-
HS CrpaBu, MOBWHHI BiANOBIAAaTV MEBHMM BUMO-
ram, ToOTo HabyBaTy NMEBHUX O3HaK O 3a0e3-
neyYeHHs1 pe3ynbTaTy, Ha 9KUA CAPSMOBAHO LLKO
OIANBHICTE — 3axXUCT MNOPYLUEHUX, HEBU3HAHUX
abo ocnopioBaHMX NpaB, CBOOOA, YK iHTEPECIB.

Tak, He MOXHa 3anepedyyBaTu, LLO OCHOB-
HOIO BMMOIOIO0 A0 AiaNIbHOCTI cyay M y4acCHUKIB
npouecy 3 po3rngany crnpasn € CNpaBennBICTb.
byayun ¢inocodCcbkoo KaTeropiet, y npoLeci
po3rngany Ta BUPILLEHHS CrnpaBu BOHa peanisy-
€TbCSA OOBOJIi peanbHO, 30Kpema, nependayeHi
3aKOHOM BapiaHTV NMOBEAiHKU cyny N y4aCHWKIB
npoueci HagalTb MOXJ/IMUBICTb OIATUM 3 METOIO
BCTAHOBJIEHHA cnpaBenaMBocTi. Hanpwuknag,
3aKOHOM nependayeHo nMpaBo cyady MpuU3Hadn-
T abo 3aMiHUTKM 3aKOHHOro npeacTaBHMKA 3a
KJIOMOTaHHAM ManoniTHbOi abo HEMOBHONITHLOT
CT. 43 UIK YkpaiHn). Taknum 4nHOM, Cyd, Mae
BUXOANTU 3 iHTEPECIB ManoniTHLOi 0cobn Ta 3a-
rasibHUX ySIBMEHb MNPO CrNpaBen/INBICTb.

BinblW BM3HA4YEHOIO € BMMOra Npo CBOEYac-
HICTb PO3rNsaay Ta BUPILLIEHHS UMBINIBHUX CNpas.
Bumora cBoeyacHOCTI poarnaay 3abe3nevyetb-
CS UMM IHCTUTYTOM MpoLecyanbHUX CTPOKIB,
AKi BCTaHOBJEHI 3aKOHOM abo BW3HA4YaKTbCS
CyOoM.

MpoTe HarbinbL BaXINBUM i3 HUX € PO3YM-
HWI CTPOK pO3rngany UMVBISIbBHUX CrpaB CYOOM.
Lle CTpOK HEe € TOYHO BM3HAYEHUM, BiH Mae Bif-
noeigatn obcTaBMHaM cnpaBn. EBPONENCHKUM
cyoom 3 npaB ngunHu (gani — €CIJ1) pospo-
O/1IeHO CUCTEMY KPUTEPIIB, SKi MOXHa 3acTOCO-
ByBaTM Nifd 4ac BU3HAYEHHA PO3YMHOCTI CTPOKIB
posrngany uuyBinbHOI cnpasu cygom [12].

HeynepeoxeHiCTb po3rngany Ta BUpPiLLEH-
HS CNpaBy CYAOM TeX € OOHIED 3 BaXJ/IMBUX
Ta HeBiA’EMHUX BUMOr, SKi OO3BONAKAIOTb AiNCHO
LOCArTM METM UUBINIbHOIO CyaoduHcTBa. [apaH-
TiaMU peanisauii Liei BUMOrn BMUCTyNnalOTb Pi3-
Hi mpouecyanbHi MexaHiamu, 30Kpema iHCTUTYT
BiABOLOY CYLAIB Ta y4aCHUKIB MpoLecy.

Ha Hawy gymKky, we OOHIEI BaX/MBOKO BU-
MOrOl0, L0 XapakTepuaye po3rnsn, i BUPILLEHHS
UMBINIBHUX CMpaB Ta O03BONIFE OOCArTU METWU,
30Kpema 3axmcTy MOopyLUEHUX HeBU3HaHUX abo
OCMOoploBaHNX NMpae, cBOOOA, UM iHTEPECIB, € BiO-
KPUTICTb.

Mo-nepwe, BIOKPUTICTb XapakTepu3ye Cy-
[OoBy Bnaay Ta ii peanisauito, TOMy NOBUHHI Xa-
pakTepmndyBaTn AiSNbHICTb, Ky 34iNCHIOE Cya, —
po3rngan i BUPILWEHHS LUMBISIbHUX Cripas.

Mo-gpyre, came BIOKPUTU PO3rnag, i BUpI-
LUEHHS cnpaB cyaoM 3abes3nedye 3marasbHui

npouec, Lo € OCHOBHOK MNO30BHOMO MpoBa-
IDKEHHS UMBINBHOIO CyOoO4YMHCTBA. TiNlbkKKM 3Ma-
rajbHICTb y4YaCHWKIB NpouEecy [OO03BONSE Cyay
BMU3HAYNTU OJACHI dpakTUYHI 06CTaBUHW cnpaBu
cropy. bynb-ske 6e3niactaBHe BTAEMHUYEHHS
npoLecy AOOCNIOKEHHA O0Ka3iB Ta BUPILLEHHS
crnopy npu3Bege OO0 CTBOPEHHS MiarpyHTa oS
3/10BXMBaHb, HEOOBIPK, KOPYNLji B cyaax.

Mo-TpeTe, BiOKpUTICTbL 3abe3nedyye OOTPU-
MaHHS BCIiX IHLLUMX MPUHLUMNIB LMBINbHOro Npoue-
Cy Ta NOro 3aKOHHICTb, rapaHTy4YM MOXI/IMBICTb
y4acTi Ta KOHTPOJIIO FPOMaACLKOCTI B CyJ0OBOMY
poarngaai. Lle mae Hag3Bu4anmHO Bax/MBe 3Ha-
YeHHd Ta HEOAHOPa30BO MigKpPecnoBanocsd B
MiXKHapOOHMX akTax Ta AOKYMEHTax.

BBaxxaemo, WO 30iNCHEHHST OCHOBHOI MeTn
LMBINBHOIO Cyo04YMHCTBA NPUBOAUTL Napanesb-
HO 1 0O peani3aLii HA3KW iHWKNX 3aBAaHb, Y TOMY
yucni NiATPUMaHHA PIBHA MNPaBOCBIOOMOCTI Ta
MpaBoOBOI Ky/NbTypu, NoBarn 0O 3aKOHy Ta npa-
BOCYAAs!, WO € BaX/MBOI MeEpenymMoBOO OJs
p030yn0BM AEMOKPATUYHOI MPaBOBOI AePXaBu.

Brn3Ha4yeHHsa CMCTEMHOIO LifliCHOro npaBusib-
HOr0 HaykKOBOro Migxody OO0 OCHOBHUX Linen i
3aBAaHb UMBINIBHOIO CyOO4YMHCTBA Mae BaX/MBe
3HAYEeHHS 0715 N0AaNbLIOro PO3BUTKY Ta pedop-
MYBaHHS1 LMBIJIbHOMO MNpoLLecyasibHOro 3akOHO-
[aBctBa, @opmMyBaHHA e(dEKTUBHOI CUCTEMM
npasocyans B YkpaiHi.

Y 3B’a3Ky i3 UMM BigHECEHHSA OO0 OCHOBHUX
BUMOI BIiOKPUTOCTI po3rnsgy Ta BUPILLEHHS
LUMBINIbHMX CMNpaB cyaoM cnpuatume 3abesne-
YeHHI0 edEeKTUBHOI CUCTEMU CYyOOBOro 3axXmcTy
UMBINIbHUX NpaB, HanNeXHin peasnisalii OCHOBHOI
MeTU — 3axXMCTy MNOPYLUEHUX HEeBU3HaHUX abo
OCnoptloBaHMx npae, cBo60, 4YM iHTEepeciB.

BucHoBku. OTXe, OCHOBHMM 3aBAAHHAM LM-
BiJIbHOr0 CyO04YMHCTBA BAPTO BU3HATW CrnpaBes-
NMBUIN, HeynepemxeHun, CBOEYaCHWUA Ta Big-
KPUTUIA PO3rnan, i BUPILLEHHS UMBINBHUX Cripas
i3 METOI 3axMCTy MOPYLEHUX, HEBU3HAHUX
abo ocrnoptoBaHMx nNpas, cBOOOA, YK iHTepeciB
®i3nyHMX 0cib, nNpaB Ta iHTepeciB PUONYHUX
ocib, iHTepeciB oepxaBu.

Takum 4YMHOM, BapTO BHECTW BiANOBIOHI 3Mi-
HK1 oo cT. 1 UK Ykpainm Ta BuknacTtu ii B Takin
penakuji: «3aBOA@HHAMU LMBIIBHONO CYO0YUH-
CTBa € CnpaBeniMBui, HeynepeaxXeHui Ta CBO-
€4acHUIM po3rnag i BUPILLEHHS UMBINIbHUX CrpaB
i3 MeTO 3axucTy MOpyLEeHUX, HEeBU3HaHUX
abo ocnoptoBaHMx nNpaB, cBOOOA, 4M iHTepeciB
@®i3nyHUX 0cib, nNpaB Ta iHTEepeciB PUANYHNX
ocib, iHTepeciB aepxaBu».
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