YK 343.982:343.985

CNa4YUMn EKCNEPUMEHT: BUKOPUCTAHHS CMNELIANIbHUX 3HAHDb
TA YMOBMU IX HOPMATUBHOIO 3ACTOCYBAHHA

N'ycayeHko €.0., ag’'toHKT
Kadenpu KpMMiHasnicTMk Ta cyaoBOi MeanumHm
HauioHanbHa akagemiss BHyTPILLHIX cripaB

Y crarti Ha OCHOBI aHai3y KpuMiHaibHOTO NpOLECyanbHOro KOZIeKCy YKpaiHu Ta JITEPATyPHUX JDKEpe
JIOCIIJIKEHO MOHSATTS «CIENIalbHi 3HAHHA», «CHEMIANICT) Ta «CIIIUHM EKCIIEPUMEHT, iX CYTHICTh, MPOa-
HaJIi30BaHO J[yMKH BUCHHX CTOCOBHO CIICI[IaJIbHUX 3HaHb Ta iX MOXJIMUBOCTI ,3aCTOCYBAHHSI IIPH TIPOBEICHHI
CJIITYOTO CKCIIEPUMEHTY, BUCBITIICHO MPOIECYAIbHUH CTaTyc, POJib CIelianicta i mijcTaBu 000B’SI3KOBOTO
BHUKOPUCTAHHS CIIEI[iaIbHAX 3HAHD MIPH MTPOBEACHHI CJIITI0T0 EKCIIEPHMEHTY.

Kniouosi cnosa: cneyianvni 3uanns, cneyianicm, Kpuminanovuuii npoyecyaibHull kKooexc Yxpainu, caiouutl
excnepumeHm.

B crarpe Ha ocHOBe aHaIM3a YTOJOBHOTO MPpOLCCCYaJIbHOTO KOJACKCA YKpaI/IHBI " JIATCPATYPHBIX UCTOY-
HHWKOB HCCJIICAOBAHO IIOHATHC «CIICIHAJIBHBIC 3HAHUA), KCIICOUATIUCT») U ((CHCHCTBGHHBIﬁ OKCIICPUMCHT», UX
CYIIHOCTB, MpPOaHaJIU3UPOBAHbBI MHCHUS YUCHBIX OTHOCUTCIILHO CICIMAaJIbHBIX 3HAHUM M UX BO3MOXXHOCTH
MNPUMCHCHUSA MNPU IMPOBCACHHUU CICACTBCHHOI'O JKCIICPUMCHTA, OCBCIICHLI npoueccyanLHHﬁ CTaryc, poJjib
crienyuaiaucra U1 OCHOBAHMA 00513aTEILHOTO UCITOJIb30BaHHS CIICIHAJIbHBIX 3HaHUHU IIpyu IPOBEACHUMN CIICI-

CTBCHHOT'O OKCIICPUMCHTA.

Knwuesvie cnosa: cneyuailbHvle 3HAHUA, cneyuaaucm, Yeonosuwiii I’lpOl{@CC)/ClJZbeZlZ KOOeKC YKpCZUHbl,

C1e0CMEEHHbIL IKCNEPUMEHN.

Gusachenko Y.O.
CONDITIONS OF NORMATIVE APPLICATION.

INVESTIGATIVE EXPERIMENT: USE OF SPECIAL KNOWLEDGE AND

On the basis of analysis of the Criminal Procedural Code of Ukraine and the literature studied the concept of
«expertise», «specialist» and «investigative experimenty, their essence, analyzed among scientists on the special-
ized knowledge and their ability to use in the conduct of investigative experiments highlight procedural status, the
role of the expert and the reasons the mandatory use of expertise in conducting investigative experiment.

Key words: expertise, specialist, Criminal Procedural Code of Ukraine, investigative experiment.

MocTtaHoBka npoGnemu. Po3BUTOK Hay-
KN CbOrOLEHHS € OCHOBOK HayKOBO-TEXHIYHOIO
MpoLecy, cneuianbHOi iHdopMaLii, BUHNKHEHHS
HOBUX 3HaHb Y PISHUX ranyssax, Wmpoke 1a edpek-
TUBHE BUKOPUCTAHHSA SKMX MpU PO3CigyBaHHI
3/104MHIB Jonomarae po3wmputu coepy 3acTo-
CyBaHHSI HaAyKOBWX METOAB i TEXHIYHMX 3acobiB
npv 0oKa3yBaHHI Y KPUMiHaNIbHOMY CYO04YMHCTBI.

lMpucKoOpeHnin PO3BUTOK HaykKy Ta TEXHIKW
nPMBOAUTL OO TOro, WO ANA Ccnigyoro, npo-
Kypopa npu po3chifyBaHHi KPUMIHANbLHOro
NPOBaXEHHA BCe 4acTille BWUHWUKAKTb MU-
TaHH{A, B SAKMX po3ibpatnca 6e3 gonomoru
BiAMOBIOAHMX CMeLuianicTiB HEMOXIMBO. Tomy
3aCTOCYBaHHA Yy KpPUMIHaNIbHOMY MNpoLueci Ha-
YKOBUX 3HAHb CYCNiSIbHO-NPUPOAHUX Fany3en,
TEeXHIKM, MUCTeuTBa Ta pemecrna noe’sa3aHe 3
TUM, WO PO3CNiLyBaHHA 3J/I04MHY € CKNagHUM
nMpoLUecoMm Ni3HaHHA 06’EKTUBHOI OigNbHOCTI. A
TOMY Mi3HAHHA MOAji 3104YMHY Ta Aji 3/104MH-
usl, 9KUn MNOro BYMHMB, BMMAarae Big, cnig4vo-
ro 4y NpPokKypopa, Lo pPOo3Chigye KpMMiHanbHe
nPoBadXeHHS, 49Ki 3anyydyaloTbCd 00 KPUMiI-
HafbHOrO Mpouecy, a came, NpmM NPOBEEHHI
CNigyoro eKCnepmMMeHTy, BONIOAIHHSA | 3aCTOCY-
BaHHS CrneuianbHUX 3HaHb YM HABUYOK Yy MEB-
HUX BMAax CycninbHOI AignbHOCTI. [JeTtanbHe
LOCNIOKEHHS HOPM KPUMIHaNbLHOro npoLuecy-
anbHOro 3akoHogaBcTBa YKpaiHM 3YMOBJIOE
BUHUKHEHHSA HU3KW MUTaHb WOA0 NPaBUbHO-

ro il CNPUNHATTSA, OUIHIOBAHHSA Ta HaNIEXHOrO i
3aKOHHOr0 3aCTOCYBaHHS chneLjianbHMX 3HaHb
npwv NPOBEAEHHI C/ig40ro eKCrnepumMeHTy.
MocTtaHoBka 3aBpaHb. BukopuctaHHa
cneujianbHNUX 3HaHb NPWM MPOBEAEHHI BIATBO-
peHHa obcTaHOBKM i 06CTaBuMH noaji y Bu-
rnagi cnigyoro ekcnepuMeHTy AOCUTb MOBHO
BUCBIT/IEHE BYEHUMU-KPUMIHANICTaMn Ta npo-
Lecyanictamm y KpuUMiHanicTU4Hin nitepartypi.
3oKkpemMa BaroMmumini BHECOK Yy pPO3pobKy HayKo-
BMX OCHOB BUKOPUCTAHHSA chneuialibHUX 3HaHb
B3arasji Ta NPOBEOEHHHA Cnigyoro ekcnepu-
MeHTYy 3pobunu Bigomi BYeHi: M.C. Ctporosuy,
0.0. EncmaH, C.B. CanteBcbkuin, B.1O. Lle-
niteko, B.C. KyabmiuyoB, €.4. JlykK’aH4YeH-
koB, B.[. BaxiH, P.C. Bbenkin, T.T. lweHko,
3.M. CokonoBcbkuin, H.A. CennaHos, E.B. Me-
nbHukoBa, [I.l. [pamoBuy, @.B. [nasypiH,
O.M. Bacunses, J1.E. Apoukep, A.B. lueHko Ta
06araTto iHWKnX. 3HaYyLLiCTb NPOBEAEHNX HAYKO-
BUX OOCNIOXEHb HAHI JOCUTb BENUKA, OCKINbKU
BMKOPUCTAHHA cneuiasbHUX 3HaHb NMpu npoBe-
OEeHHi cnigyoro eKCnepuMeHTy € AOCUTb PO3-
NMOBCIOAXEHNUM CNocoboM 36uMpaHHa dakTuy-
HUX OaHUX Ta MalTb 3a METy BCTAHOBJIEHHS
NMPUYETHOCTI NEeBHUX 0OCI6 A0 3/T0YMHHOI Oianb-
HOCTI Ta B3arani po3KpuUTTa 3104uHy. OpgHak
NUTaHHS WoA0 NpobseMu 3anyy4eHHs cneujia-
nicta, BUKOPUCTAHHA HUM cheuialbHUX 3HaHb
Ta opraHisauii, TakTUKM NPOBEOEHHS Chigyo-
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CymoBa Ta ciimua mpakTuka B Y KpaiHi

ro ekcrnepuMMeHTy NoTpebyloTb AeTasbHiloro
BUCBITNEHHSA 3 ypaxyBaHHSM Cy4YacHUX noTpeb
MPaBOOXOPOHHOT MPaKTUKK.

Buknap ocHoBHOro marvepiany. Y npoue-
Ci OOCYy[oBOro po3chigyBaHHA MOXYTb BUKO-
pucToByBaTUCA pPi3HI HOpMU 3anyyveHHs 0cib
3 METOI BCTaAHOBJIEHHSA 0O6CTaBMH, WO MakTb
3HAYeHHa Ons po3KpuTTa 3n04uHy. OgHak we
He BCi Cnig4i 4n NMPoOKypopw B OOCTaTHIN Mipi
3HaKTb 3MICT Ta MOXIMBOCTI UMX GOPM, BMi-
I0Tb BiPHO BMOpaTK 3anexHOo Bif KOHKPETHOI
cuTyauii, Wwo cknanacs, Haibinbw edekTUBHO
Ta BMIJIO 3aCTOCOBYBaTM OTPUMaHI pesysbTa-
Tn. Lle NOSACHIOETLCA TUM, WO CAig4yunin, NPoKy-
POp 4YiTKO He ysBAAITb 3HAYEHHS CreuianbHUX
3HaHb, KOMMNETEHLI0 y4aCHWUKIB KPUMiIHaNbHOIroO
NPoOLEeCcy B iX BUKOPUCTAHHI, AOKA30Bi 3HAYEH-
HS OTPMMAaHUX AAaHUX B Pe3ysbTaTi 3aCTOCYBaH-
HS UMX 3HaHb. YCNix pO3CnigyBaHHSA 3/I04MHIB
HepiaKO NOB’A3aHUI 3 YMISIMM BUKOPUCTAHHAM
cneuianbHUX 3HaHb i HABNYOK 3aTly4eHuX credi-
anicTie. Cnigumin ak ocoba, KOoTpa iHiuiloe 3any-
YEeHH4 creujianicTiB 00 NMpoLuecy Po3chigyBaHHSs
KPUMiHa/IbHOrO NMPOBaAXXEHHS, MOBUHEH MOBHI-
CTIO PO3YMITU IXHIO POJib i MOXJIMBOCTI, 3 ypa-
XYBaHHAM SKMX yXBatoBaTW OOrpPyHTOBaHi Npo-
LLecyasibHi 1 opraHidauinHO-TakTUYHI pilleHHS.

KpuMiHanbHUn npouecyanbHU KOLEKC BW-
Marae BCTAHOBJIEHHA He Nulle iCTUHHUX, a
OOCTOBIPHMX 3HaHb NPO O0OCTAaBMHW BYMHEHHS
37104MHY. B HOpMax YMHHOrO KpPUMiHaNbLHOIro
npouecyanbHOro 3akoHogaBcTBa YkpaiHu, a
came B CT. CT. 69 T1a 70 KIK YkpaiHun, wo perna-
MEHTYIOTb Aif/IbHICTb ekcnepTa Ta cneuianicra,
3aCTOCOBYETLCH TEPMIH «CheujafibHi 3HaHHS».
Hes3Baxaloun Ha BUKOPUCTAHHS TEpMiHa «crne-
LianbHi 3HaHHA», BU3HAYEHHA MOro He MICTUTb
Hi KMNK YkpaiHn 1960 poky, Hi 4nHHuin KK
2012 poky. IcHye 6inbwe 10 noctaHoB [MnenHy-
My BepxoBHoro Cyay YkpaiHu 3 pi3HMX NUTaHb
CTOCOBHO Yy3arajlbHEHHS NpakTUKKU 3acTOCy-
BaHHS CygamMm 3aKOHOOABCTBA, O BXMBAKTbCS
TEPMIHU «CneuianbHi 3HaHHS» Ta «crneLjianicT»,
ane po3’aCHEeHHd , WO cnig po3ymiTn cynam nig,
UMMM TEPMiHAMM, TakoX He gaeTtbes [3, ¢. 21].

AHani3a HaykOBUX MOJNIOXEHb MOHATTS «Ccne-
LianbHi 3HaHHSA» NOKa3ye, WO BYEHI yXe npo-
Tarom 6GaraTbOX POKiB MO-Pi3HOMY MiAXOAATb
00 iX BU3Ha4YeHHA. MoxHa nuwe ob’egHaTu
y MEeBHi rpynn aBTOpPiB, 9Ki 3a 3arajbHUMKN Ta
CMiNIbHUMN KPUTEPIIMN MaloTb NPUONNI3HO Of-
HaKOBI MOrNaAM Ha Ul Npobremy.

Mepwy rpyny aBTopiB 006’egHye Te, WO
BOHM pO3rngagaloTb creuiasbHi 3HaHHS 9K Taki,
wo He € saranbHogmoctynHumu. O.0. EncmaH,
30Kpema, 3a3Hayae, Wo ue «3HaHHA He 3a-
ranbHOAOCTYMHI, SKi HE MalTb MacOBOIro po3-
MOBCIOOKEHHSA, KOPOTLWIE, LEe 3HaHH4A, aki Mae
obmMexeHe KOJIO creuianicTiB, ane... SKux He
Ma€E ajpecaTr LoKa3yBaHHA (cnigymin, npoky-
pop, y4acHuMKM npouecy Ta iH.) [3, c. 22].

BueHi gpyroi rpynu BBaxkakoTb, WO CheLi-
aNbHi 3HAHHSA — UE He TifIbKM HAayKOBi 3HAHH4.

M.C. CtporoBuy nigKkpecnie, WO B OCHOBI
eKcnepTu3nm NexmTb NeBHa rany3b HaAyKOBO-
ro ni3HaHH4, 9Ky «Chif... TIymMa4ynuTn Tak, Wo
TexHika, MUCTELTBO i peMecsio NpPoTUCTaBNdA-
I0OTbCH Hayli i WO A0MNYCKAeTbCA eKcnepTmaa,
He 3acHOoBaHa Ha paHux Hayku. Pi3Hi nuTaH-
HA TexHiku, MucTeuTBa i pemecna cami 6ysa-
I0Tb 06’EKTOM HAYKOBOrO AOCNIOXEHHS | TOMY
OyOb-gKa ekcnepTmnsa NoBMHHA 6Ga3yBaTUCh Ha
OaHnx Hayku» [3, c. 23].

TpeTtqa rpyna [ocnigHUKiB po3rnsgae cre-
LianbHi 3HAHHA 9K Taki, WO BigNOBigawTb BU-
MOram Cy4aCcHOro PO3BUTKY Hayku i MOXYTb
BUKOPUCTOBYBatUCA y cdepi KpuMiHasb-
HO-MNpoLecyasnbHOI Oig/IbHOCTI 3 METOI A0Ka-
3yBaHHA OKpPeMUX 0O6CTaBUH KPUMiHANbLHOIO
NpoBaIXXeHHs, 360py Ta 3akpinsieHHs OokasiB
Towo [3, c. 26].

YeTBepTa rpyna npencrtaBHUKIB OPUONYHOT
HayKn BUBOAUTb MOHATTS «CreLiaibHi 3HaHHS»,
6asy4nch Ha poai NpodeciiHOi AiabHOCTI 3a
MEeBHO cneuianbHICTIO (MeanuuHa, ¢isuvka,
Oyxrantepia TowWoO), WO BUMarae cneuianbHOi
OCBITU §IK MPOLECY OBOJIOAIHHA MEBHUM pPiB-
HEM 3HaHb i HaBMYOK 3 KOHKPEeTHOi npodecii
Ta cneujanbHOCTI [3, c. 27].

Mata rpyna BYeHMX 0O’edHaHa CMiNbHOO
OYMKOIO CTOCOBHO TOro, WO chneuiasbHUMMn
3HaAHHAMM € Taki, AKi BiACyTHI y cyb’ekTa Oo-
kasyBaHHa. M.B. CanteBcbkuin BBaxae, WO
3HaAHHSA, OTpUMaHHi ocobolo y npoueci HaB-
YaHHS | NpakTukn, € npodecinHnmun. B. PeBaka
[0 crneuianbHUX 3HaHb TaKOX BKJIlOYae npode-
CiHI 3HaHHA CNig4oro i cyny, OCKiNIbKN BOHU €
npasoBumu [3, c. 28].

EdektnBHE  BUMKOPUCTAHHSA  crieuiasbHUX
3HaHb NOTPebye 4iTKOro BM3HAYEHHS CaMOro
MOHATTHA «CreuialnbHi 3HaHHA». N9 BUSICHEHHS
3MICTy LBOro TepMiHa HeoOXxigHO HapaTu xa-
PakTEPUCTUKY CNOBY «3HAHHS». 3HaHHA — Le
MPOAYKT OCBOEHHS JIIOAMHOK MpeagMeTiB Ta
SBML, AINCHOCTI, 3aKOHIB NpMpoaun Ta cycninb-
cTtBa. BoHu BBaxalTbcs Ccyb’eKTUBHUM ObOpa-
30M 06’€KTUBHOI peasnbHOCTi. na edeKkTUBHOI
npodecinHOT AiSNbHOCTI NOAMHI, KPiM 3HaHb,
HeobxiAHO BOJIOAITU BiAMNOBIAHUMU BMiHHAMM
Ta HaBmykamu. HaBuykm — ue gii, wo xapak-
TEPU3YIOTLCS aBTOMATU3MOM, a CBiAOMUIN KOH-
TPOJIb 3BOAUTLCS 00 MiHIMyMy. BMiHHSAM Ha3un-
BAETbCS €/IEMEHTAPHUIN pPiBEHb BUKOHAHHS Aii,
KON e HeMa aBTOMATM3My Ta € HeOOXigHUM
B SIKIICb Mipi PO3rOPHYTUM CBIAOMMUIN KOHTPOSIb.

BuwieBkasaHi NOHATTS HagawTb HaM 3MOry
o6’egHaTK iX CMUCAK Ta HAOQATU XapakTepucTu-
Ky 3arajilbHOMy MOHATTIO «CheujanbHi 3HaHHS»,
LU0 3aCTOCOBYKTbCA Y KPUMiHA/IbHOMY MNpPO-
LecyasbHOMY 3aKOHOAABCTBI Ta OPUANYHIN
nitepatypi. TakoX npoaHanisyBaBwM MOrnsaauv
BYEHUX, O0XOOMMO BUCHOBKY, WO cneuianb-
Hi 3HaHHA — uUe Oydb-sKi 3HAHHS, Y T.4. OKpe-
Mi NpaBoBi, ane nuuwe y BY3bKi (CcneuiasnbHin)
ranysi Haykm, TexXHiknm, MUCTEeLTBa, pemMecna,
AKi OTPUMaHHI y npoueci $axoBoi MiArOTOBKA



Ta NPodecCiNnHOI OiaNbHOCTI, AKUMU BOJIOLIIOTb
ocobu-cneuianicTu, i BiANOBIAHO OO0 HOPM KPU-
MiHa/IbHOrO0 MpPOUECYaNlbHOrO 3aKoHO4AaBCTBa
BUKOPUCTOBYIOTb iX OJ19 YCMILWWHOIrO BUPILLEHHS
3aBJaHb KPUMIHANBHOIO Cyg04YMHCTBA.

OTxe, cneujanbHi 3HAHHA — L He 3arasibHO-
DOCTYMHIi, He 3aranbHOBIAOMIi, TOOTO LLe 3HaH-
HS, OTPMMaHi BHACNigoK 3400yTTa cneujianbHOoi
OCBITM i NpodEecCinHOro goceiay, a cneuianict —
e ocoba, aka Bonoaie cneuiasbHUMMN 3HAHHSA -
MW. [HOAI NMpuY BU3HAYEHHI cheujialibHUX 3HaHb
BPaxOBYETbCS He NuLle Crocid OTPMMaHHSA Bi-
OOMOCTen, ane n BignoOBIOHICTb LMX BigoOMO-
CTel Cy4aCHOMY PIiBHIO 3HaHb Yy NEBHIN ranyai
Ta BPaxOBYETbCS MeTa ix BUKopuctaHHa. Cne-
LianicT TiNbKM TO4i MOXe OO0CSArHYyTWU yCniXiB y
CBOIl ranysi, Konm onaHye 3HaHHSA 3 NO3ULLiN
nepenoBoi Teopii nidHaHHa [4, c. 8].

Cnigunin, Nnpokypop 3MyLLEHI caMi BU3Ha4va-
TUCS 3 UMMW NOHATTAMMU CYTO nparMaTU4yHUM
WAFXOM i BUKOPUCTOBYBATWU Yy PO3CAigyBaHHI
3HaHHA ocib-crneuianicTiB y pisHMX 06nacTax
CYCnMiNbHOI AiFNbHOCTI Y TUX BUNagKax, aki BU-
KNageHo y npouecyanbHuUx Hopmax [2, c. 13].
OTxe, pocnigxeHHs NMpobnemm 3aCTOCYBaAHHSA
cneuiasbHMX 3HaHb 3aJINIAETLCA HUHI akTy-
aJIbHUM Ta MOro 3Ha4YMMICTb 3pOCTaE.

OCHOBHiI popMK BUMKOPUCTAHHA cneuiasnb-
HUX 3HaHb Y KPUMiIHA/IbHOMY CYO04YMHCTBI Taki:
1) 3anyyeHHs cneujianicTta; 2) NPM3HaAYEHHS Ta
npoBeOEHHS CyAoBOi ekcnepTnan [3, c. 35].

PoarngaHemMo nuTaHHS LWO40 BUKOPUCTAHHS
cneuianbHMX 3HaHb MNpWY NPOBELEHHI Cigyoro
eKCnepuMeHTy, NpoaHanizyeMo 3Ha4MMIiCTb Ta
000B’A3KOBICTb 3as/ly4eHHs crewianicta 3a He-
BpaxoBaHMMM 3aKOHOOaBLEM dakTamu.

Xo4a KOXeH Cnigymini MoXxe BOJIOAITU Heob-
XIOHAMW 3HAHHAMW N HaBM4YKaMu y 3acCTOCY-
BaHHI KPUMIHaANICTUYHOI TEXHiKW, 4acToO BiH He
MoXe 06iTUCA Npu NPOBeAEHHI CNigyYoro ekc-
nepumMmeHTy 6€3 gonomoru cneuianicta. Cne-
uiasict Moxe BOJIOAITU 3HAHHSAMU B OyOb-sKil
obnacTi, KpiM NpaBOBOi, OCKifIbKM MPaBOBMMM
3HaHHAMK BOOAie cam cnigyuii. Cnigynin nuwe
B 3MO3i 3aCTOCOBYBaTW Li 3HaHHA Y MNPOLECI
3arasibHOro ni3HaHHa OOCTaBUH 3/I04YMHY — B
nepLly 4Yepry y ranysi Metogonorii HaykoBOro
Mi3HAHHSA CYCMNINIbHUX IBULLL, JIOTiKM TOLWO. Y BCix
iHWIMX BUMagkax cneujasnbHi 3HaHHS BUKOPUCTO-
BYIOTbCS Yepe3 006i3HaHMX 0Cib He3anexHo Big
npodecii [7, c. 327]. IHCTUTYT 06i3HaHKX OCIO
(cneuianicTiB) 4aBHO BiAOMMWI KPUMIHAIbHOMY
npouecy. Tak, ue 3 YcTaBy KpUMiHaNbHOIO Cy-
OOYMHCTBA, NPUNHATOrO nicns cyaoBoi pedop-
Mn 1864 poky, 6yno Bigomo: «B kayecTBe cBe-
OyLwmx nogen MoryT 6atb npurnaleHsl: Bpayu,
dapmaueBThl, Npodeccopa, y4nTens, TEXHUKM,
XYOOXHUKN, PEMECIEHHMKN, Ka3Havyen n nuua,
MPOLOSIKNTENBHLIMU 3aHATUSAMM MO KaKOW-1n-
60 cnyxbe mam 4actu npuobpeTiune ocobeH-
Hyl0 onbITHOCTb» [9, ¢. 190].

Benuky rpyny npouecyanbHuUx 00’ekTiB 3a-
CTOCYBaHHS cCneuianbHUX 3HaHb CkjagalTb

cneuianictn. Omxe, ctarta 71 KpumiHanbHO-
ro npouecyasnbHOro Kogekcy YkpaiHu BU3Ha-
yae, WO CrneuianicCtoM y KpuMiHanbHOMY Mpo-
Ba[XeHHi € ocoba, sika Bosiodie cneuianbHUMM
3HAHHAMM Ta HaBUYKaMM 3aCTOCYBaHHSA TeEX-
HiYHMX abo iHWMX 3acobiB i MOXe HagaBaTw
KOHCyNnbTauii nig Yac O0OCyOOoBOro poschigy-
BaHHS | CyA0OBOro po3rnsgy cnpaB 3 NMuTaHb,
wo noTpebyoTb BIiAMOBIOHMX cheuianbHUX
3HaHb i HaBuyok [1, c. 206]. YuacTb cneuianic-
Ta Yy KPpUMiHAIbHOMY CYOO4YUHCTBI pernamMmeH-
TOBaHO CT. cT. 71, 228, 236, 237, 240, 245,
360 KpuMiHanbHOro NnpouecyanbHOro Koaekcy
Ykpainn. Cneuianictn 3anyyalTbCs CRigyum
0O npouecy po3chaifyBaHHA KPUMIHANBHOIO
NPOBafXEHHS OJ19 HaJaHHA MOMY KOHCYNbTa-
TUBHOI, TEXHIYHOI Ta iHWOT AONOMOrn nig, Yac
MPUNHATTA MpoLecyalbHUX pilleHb Ta npoBe-
OEHHS cnigumnx (po3WwyKoBUX) Ain. AHanis ni-
TepaTtypHUx OXepesn Ta NpPakTUKu 3asyyeHHs
cneujianicTiB 40 NpoBeneHHda cnigyumx (po3Ly-
KOBUX) Ain OO3BONSIE HAM BUAOISIMTU OCHOBHI
BMOM OOMNOMOIM, WO Hajae cneuianict npwu
BUSIBNIEHHI, iKkcauii Ta BUIY4YEeHHi [0Ka3iB:
KpUMIHanNiCTUyHa, MEeTOAO0JIoriYyHa, KOHCYJIb-
TaTuBHa Ta TexHidyHa [4, c. 17]. YactuHa 2
cT. 105 KpumiHanbHOro npouecyasnibHOro Ko-
nekcy YkpaiHun petasibHO perfiamMeHTye MOX-
JIMBOCTI 3 BULIEBKasaHUX BUAIB O0MNOMOrun
CTOPOHaM KPWUMIHA/bHOrO MNPOBaAXEHHs Ta
cyay, a Takox dopmu ix dikcauii B NpoOTOKO-
nax npouecyanbHuUX AOir, y NPOBEAEHHI SKMX
cneuianictun 6pann y4yacTtb. Bce ue ogHO3Hauy-
HO MigBULLYE ePEeKTUBHICTb CYA04YMHCTBA B 4a-
CTUHI BUKOPUCTaHHSA cneuiaflbHUX 3HaHb.

Ocib, akux 3anyyaloTb B SKOCTi crneuianic-
TiB Ta 3a5IeXHO Big, BUKOHAHHA HUMU DYHKLIN,
MOXHa NoAiNnNTM Ha Tpu rpynu: 1) ocobwu, sKi
npauTe B CYLOBO-€KCNEePTHUX YCTaHOBax
Ta 3HaxoOATbCH Ha nocapji ekcriepra-KpumiHa-
nicta; 2) ocobu, WO NpauoTb Y NpPaBoOX0-
POHHUX opraHax i B 0OOB’A3KMN AKMX BXOAUTb
BMNPOBaLXXEHHS cheuiallbHUX MeTOo4iB Ta Ha-
YKOBO-TEXHIYHUX 3acobiB y npakTuky poboTu
LUMx opraHie; 3) ocobwu, L0 He NpaLoTb B Cy-
[OBO-eKcnepTHUX ycTaHoBax abo MpaBOOXO-
POHHUX OpraHax, ane BONOAIITb cneLljianbHU-
MW 3HaHHaMK [2, c. 27].

Ane BuBYaw4M poBOTU [OEAKMX BYEHUX,
MOXHa BIOMITUTU, WO CaMOCTIMHUMWU MPO-
uecyansHUmMm dopmMmamm BUKOPUCTAHHA che-
uiaNbHUX 3HaHb MNpPW TMPOBEAEHHI CRigymx
(po3wykoBMX) Oii € yyacTb negarora B OO-
MUTIi HENOBHONITHLOrO, y4acTb Nepekagadya,
y4yacTb CyOoOBO-MeOuyHOro ekcneprta abo Ji-
Kapsa npu ocBigyBaHHi [6, ¢. 34]. BoHun BBa-
XawTb, WO negaror, fnikap, nepeknagady Ta
cneuianict — ue BCi pi3Hi npouecyanbHi ¢iry-
pu, TOMYy iX OiSJIbHICTb NO-PIBHOMY pPerfameH-
TYETbCA 3aKOHOM. Ha OCHOBi BuLLEBKa3aHOrro
nocTae MUTaHHS: YOMY BCi 3a3HayeHi ocobwu
He € crneuianictaMmn, xo4a BOHW TakKOX BOJIO-
Oil0Tb cneuianbHMMM 3HaHHaIMKU? Toai 3HOBY
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CymoBa Ta ciimua mpakTuka B Y KpaiHi

BMHUKAE CynepeYHicTb. JJOXoonMmo BaXJIMBOro
BVMCHOBKY, LLO Ailo4e 3aKOHOOABCTBO HE MOXE
HaJaTn NOBHOrO Nepeniky cneuianicTig, iX No-
CafoBOro CcraTyCy, TakoX HEMOXJIMBO 4iTKO
BMU3HA4YNTK iX 0OCAr, Mexi 3HaHb, HABUYOK Ta
noceigy. Came ToMy, Ha Hall nornagaa, i 4O HUHI
B KPUMIiHaAMICTUYHIN Ta npouecyancHin nitepa-
Typi BUHMKAKOTb OUCKYCii HayKOBLIB 3 LbOro
npueoay.

beanocepegHa npakTuyHa LiSNbHICTL cne-
uianicta npu npoBefeHHi cnigyux (po3WwyKo-
BUX) OilA, Oe BUHWKNA HeOoOXigHiCTb 3acTocy-
BaHH$ creuianbHUX 3HaHb, HABNYOK | OCBIAY, €
3aBXAW BaX/IMBOIO, ane ocobsmBa 3HAYMMICTb
Moro [issibHOCTI NPOSIBASETLCSH NpU Po3Cchiay-
BaHHI 3J104MHIB, MOB’A3aHMUX 3 MOPYLUEHHAMU
TEeXHIYHUX npaBuf, TexHonorii BMPOOHMLTBA,
ekcnnyartauii cknagHoi TexHiku, obnagHaHHS,
TPaHCNOPTY, MPUBJ/IACHEHHSAM 4YyXOro MamHa
Towo [5, c. 8].

Cneuianictu MOXyTb nNpuiMatn y4yacTb Y
MPOBefEeHHI CNigyoro ekcrepumeHTy, afne He
3060B’A3aHi, nuwe npu HeobxigHocTi. Bigno-
BiAHO A0 CcT. 240 4ymHHOro KprmiHanbHOro npo-
LecyanbHOro kogekcy YkpaiHu cnigymn ekcne-
PUMEHT NPOBOAUTBLCHA 3 METOI MEPEBIPKM Ta
YTOYHEHHS1 BIAOMOCTEN, $Ki MalTb 3HAYEHHS
ONs1 BCTAHOBJIEHHA 0OCTaBUH KPUMIiHANBLHOIO
MpaBoOMNOPYLUEHHA, CNigynii i NPoKypop MakoTb
rnpaso MPOBECTU CNIAYMA E€KCNEPUMEHT LUns-
XOM BiATBOPEHHS fin, 0O6CTaHOBKM, 0OCTaBUH
NMeBHOT NoAaii, NpoBeaeHH HeoOXiaAHWX Oocniais
4y BuNpoboByBaHb [1, c. 534]. 9KLL0 npoBecTn
MOpPiBHANBLHUI aHani3 4YnHHoro KI1K YkpaiHun 3
KpumiHanbHO-npoLuecyanbHUM KOOEKCOM YKpa-
iHM 3i 3amiHaMmu 1999 poky, TO NOHATTS «Chif-
YMIA ekcnepuMeHT» B3arasi BigacyTHe. CtaTTq
194 cTaporo Kogekcy mMae HasBy «BigTBopeH-
Ha obcTaHOBKKM i o6cTaBuH noaii». | ua cnigya
(po3LuykoBa) Ais BBaXaeTbCs OiNblU LLUNPOKOIO,
Hi>XX cnigunin ekcnepuMeHT, 60 OXOMJoE i nepe-
BipKY MoKa3aHb Ha MicCLi, ane TakoX cnewjanicT
3a/ly4aeTbCcs nvile nNpu HeobXxigHMX BMNaakax.
B3arani MmoxHa 3pobuTn BUCHOBOK, IO B Ha3Bi
ctatTi «Cnigumnn ekcnepuMeHT» 3a HOBUM 3a-
KOHOAABCTBOM 3MilLAHO MO CYTi O3Haku i BiA-
TBOPEHHS, | NepeBipkn (YTOYHEHHS) MOKa3aHb, i
eKkcnepumeHTy [8, c. 327].

Cnipunin ekcnepuMeHT nepenbavae npose-
OEeHHs cneuianbHUX Oin 3 MeTOol NepeBipku,
3ibpaHHa Ta ofepXXaHHA HOBUX O0Ka3iB, OLLH-
KW CRig4ymx BepCin i BCTAHOB/IEHHS MOXX/MBO-
CTi iICHyBaHHS neBHUX pakTiB, AKi MOXYTb MaTu
3Ha4YeHHa ons poacnigyBaHHda. Kpim Toro, me-
TOIO CNigyoro ekcnepuMeHTy € nepesipka Ta
YTOYHEHHSI NokKa3aHb CBigKiB, noTtepninux, nig-
03ploBaHNX Ta OOBMHYBAYEHUX, iHLWIUX OAHUX,
OTPMMaHUX Nig, 4ac ornsgy Micus nogii Ta npo-
BeAEeHHs iHWux (po3wykoBux) ain [8, c. 123].
Lle nocutb cknagHa 6araTOCTPYKTypHa chigya
nisi, ToMy npu ii NpoBeOeHHI Bax/nMBy AOMOMO-
ry NOBMHEH HagasaTu BiAMOBIOHWI cnewjanicT.
Xo4a nyHkT 2 cT. 240 KIK YkpaiHn TBepanTb,

WO npu HeobXigHOCTI cnigynii ekcnepumeHT
MOXe MNPOBOAUTUCH 3a Yy4dacTio chneuianicta
[1, c. 535]. O60oB’A3K0OBOI yyacTi cneujanicta
He nepeabayeHo, NPoTe B OKPeMUX Bunagkax
ydacTb KOHKPETHOro cneujanicta 3 KpumiHanic-
TUYHUX MNO3WULIA cnig BU3HATKU 00OO0B’SA3KOBOIO
BMMOrolo 3abeanevyeHHs epekTUBHOCTI cnigyvoi
nii Ta 06’€KTUBHOCTI OTPMMaHUX pe3ynbTaTiB,
Hanpuknag, Ccnigynn ekCnepuMeHT 3a y4yacTi
cneujanicta y rasysi aBTOTEXHIYHOI eKkcnepTu-
31 Nig 4ac NpoBeLEeHHS BiATBOPEHHA MeEXaHi3-
MY OOPOXHbLO-TPAHCMOPTHOT nogaiji [4, c. 5].

Ha npaktuui cniginmin He 3aBXgu BUKO-
PUCTOBYE MOXIIMBOCTI 3aNy4eHHs crneuianicta
Ta BUKOPUCTAHHA HUM CneuiabHUX 3HaHb Npu
NMPOBELEHHI CNiA4Oro ekcrnepumMeHTy, Lo He
[03BOJIIE BUKOPUCTOBYBATW MOro pesynbTaTtu
B cyai. Cnig akueHTyBaTh Ha Te, WO KPpUMiHa-
NiCT MOXe OOMOMOrTM BU3HAYUTM | CTBOPUTU
HeoOXiaHi YMOBM OOCHiOHMX Oili Ta ix npose-
OEHHS 3 norngny CBOiX chneuiaslibHUX 3HaHb.
Mpun UbOMY MalOTb BENUKE 3HAYEHHS MUTaHHS
BM3HAYEHHS 3 METOI0 NEPEBIPKN PIBHA 3HaHb,
YMiHb i HaBUYOK 3/104MHUSA abo MOXIUBOCTI
MeTOAIB nepeBipkn neBHUX ¢akTiB. Bennky
poNnb BigirpaloTb creuianbHi 3HAHHS KPUMiHa-
NicTiB 3a3BMYya 0719 BUSHAYEHHS MOXIIMBUX
YMOB BUHWUKHEHHA PI3HUX CNiLiB y TUX BUNana-
Kax, KOJM 3a HUMWU BIATBOPKETLCA nependa-
yyBaHa ob6cTaBuHa nogii. Cnig, BigMITUTY, WO
Ha NpakTuLi 3 HaNBiNbLI PO3MOBCIOAXEHMX BU-
OiB cneujanbHMX 3HaHb, LLO BUKOPUCTOBYIOTb-
Cs Npu NPOBEefEHHI CNigyoro ekcrepuMeHTy,
MOXHa BKasaTu Ha 3HaHHHA KPUMIiHanNICTiB, Cy-
O0OBUX MEOWKIB, iHXEeHepiB-aBTOTEXHIKIB, Cre-
uianicTiB noxapHoro Bigainy [6, c. 12].

Ha Hawy paymky, cneuianicta HeoOxigHO
3a5y4aT HaBiTb AN PO3POOKM TaKTUKM NPO-
BeEeHHs eKCcnepumMeHTy, nigdopy o06’eKTiB
0151 BIATBOPEHHS OMUTHUX A, PEKOHCTPYKLIN
06CTaHOBKM Ta OOCTaBMH fji, WO nepesips-
€TbCA, NPOBEAEHHSA OonuTiB, ¢ikcauii xoay Ta
pesynbTaTiB Li€i Ajii, a TakoX AN OLiHKN OTpWU-
MaHUX OaHuX. Ykpan HeoOxiaHMM BBaXaemo
3aJ/lydeHHs1 cneujanicta i BUKOPUCTAHHA HUM
creujanbHMX 3HaHb MPW NPOBEAEHHI CNiAYOro
eKCNepuMeHTy Ha Pi3HUX BUPOBHMUTBAX, LLO
MoB’A3aHi 3i cKNagHUMU TEXHOOMYHUMMN MPOo-
LecamMy, pobOTOK yCTaTKyBaHHSA, NpunagamMm
TOWO. 3aKOHOOABELb He MNpUAINsSe 3Ha4yHy
yBary o60B’A3KOBOCTI 3aslydeHHs cneujanicta
3a Takumu daktamu. BukopumcToBylouu CBOI
cneuianbHi 3HaHHSA, creujianict ogpasy X MoXxe
BUSIBUTU BIiOXWUNEHHA BiL niaHy nepesipky 4un
YMUCHOro 3arlyTyBaHHs, WO npussene Ao
nonepeaXXeHHs cnigyoro, npokypopa ta oyne
MOXJIMBICTb OMepaTUBHO BHECTU KOPEKTUBW.
OTxe, NOMUNKU CrigyYnx Npu NpoBeaeHHi cnia-
4Oro ekcnepuMeHTy 0OyMOBJIEHI HE TiflbKN He-
PO3YMIHHAM HUMW CYTTEBOCTI BUKOPUCTAHHS
crieuianbHUX 3HaHb, asie N BIOACYTHICTIO YiTKO-
ro MexaHi3My 3as/ly4eHHs creuianicTiB oo ui€ei
cnigyoi (po3wyKoBoi) Aii.



BucHoBKKU. Bzarani cniguuin ekcnepmmeHT
€ HalbinblWw TPyoOMICTKOI Ta CKNagHow chnia-
4ol (poO3LIYKOBOI) Aiet. PesdynbTatm npa-
BMJIbHO MNPOBEAEHOI Liel aii BigirpaioTb Bax-
INBY PONb Y MNpoueci AoBedeHHs BUHWU OCi0,
AKi NiLO3PIITLCSH Y BYMHEHI 3n04mnHy. OTXe,
3aJlyd4eHHs crieuianicta, gkicHe Ta epekTuBHe
BMKOPUCTAHHA CheuianbHuX 3HaHb Npu Npo-
BEOEHHI CNig4oro ekcnepumeHTy BuMarae
peTenbHOoI MigroToBKK, Y4iTKOI opraHidauii Tak-
TUYHUX MPUNOMIB i KOMBiHALN, WO A03BONUTb
ofepXxatu npaBAvBi MOKa3aHHS Ta [0BECTU
MPUYETHICTb MEBHUX OCIO A0 BYMHEHHS 310-
4YuHy. JocnigkeHHs npobremMn 3aCTOCYBaHHSA
cneuianbHMX 3HaHb NPU NPOBEAEHHI CNiA4Yoro
€KCMePUMEHTY, HE3BaXaro4m Ha Ly HU3KY Ha-
YKOBUX Mpaub 3 UbOro NMTaHH4, 3alMLLAETbCS
HUHI akTyanbHUM. [JOXOAMMO 00 BUCHOBKY, LLO
BIACYTHICTb Y 3aKOHOABCTBI YKpaiHn MexaHi3-
MYy 3a/ly4eHHs cneuianicta Ao npoBeLeHHS TUX
YM HWKX cnigumx (pPO3WYKOBUX) AiN, HeudiTke
TIYMa4YeHHA HOPM KPUMIHAMIbHOro npouecy-
a/lbHOro 3aKOHY € NPOOBNEMHUMU MUTAHHAMMU.
Lli o6cTaBuHM 0OYMOBAIOIOTL HEOOXiIAHICTb A0-
CNiOKEHHSA MNpouecyanbHUX, TEOPETUYHUX Ta
MPakTUYHUX aCNeEKTIB BUKOPUCTaHHSA creLiasb-
HUX 3HaHb, 30KPeMa Npu NPOBEAEHHI CNiJ4Y0ro
eKkcrnepumeHTy. 3BepTaemMo yBary 3akOHOOaB-
Usl Ha MPOBEAEHHS CNigyoro ekCnepuMeHTy
000B’A3KOBO i3 3a/ly4eHHAM creLjanicTiB Ta 3

BUMKOPUCTaAHHAM KOMMIEKCY HayKoBO-pPO3pOo-
O1eHNX KpUMiHanNicTUYHMX MeToaiB | 3ac0o0iB 3
ypaxyBaHHAM cneumndiyHnx o6cTaBuH.
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