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IIPABOBUI1 PE;KUM BIMCBKOBOTI'O IIPABA
Y KOHTEKCTI CHCTEMOTBOPEHHSI
YKPATHCBKOI'O IIPABA

I1.11. Boeyyvruii

Kanoudam opududHux nayx, douenm Kagpedpu

meopii depacasu i npasa Hayionanonozo ynieepcumemy
«Odecvia opuduuna axademis»

IMocranoBka npoGiaeMu. Y cy4acHUX YMOBaX € aKTyaJbHUM 3arajbHOTEOpE-
THUYHE OCMUCJIEHHS TPOGJIEM, SIKi CTOCYIOTHCS IOCII/IKEHHSI HOPMATUBHOI Ta iHCTHUTY-
1[IOHAJTBHOI CKJIQ/IOBUX IIPABOBOI CUCTEMU YKPAIHU.

Amnajis ocTaHHIX JOCHiIKeHb Ta myOaikaiit. HopMatusHy cki1azoBy npaBo-
BOI cHCTEMY YOCOBJIIOE CUCTEMA ITPaBa, B OCHOBI SIKOT JIEXKUTH — CUCTEMa BUSHAHKX Ta
HPUAHATUX CYCIIILCTBOM JKepest ipaBa. HeobXiIHO MOrouTHCs 3 apryMEHTOBAHOIO
JLYMKOIO PO Te, IO JpKepesibHa 6a3a — O/[Ha 31 CYTHICHUX XapaKTEePUCTHK MPaBOBOI
cuctemu [ 1, c. 32]. BogHouvac, cucrema ripaBa € J0CTaTHBO CKJIA/IHOIO, MAE CBO1 3aKOHO-
MipHOCTI yTBOpeHHS:, (GDYHKIIIOHYBAaHHS, CTPYKTYPH3allii Ha TIeBHI iIHCTUTYIIHI IPyTTH
3 YITKUMU O3HAKAMU CUCTEM HUKYOTO OPSIKY MOPIBHAHO i3 cucTeMolo ipaBa. Taku-
MU CUCTEMHUMU iHCTUTYIINHUMU YTBOPEHHSIMH € TAJTy3i [TPaBa, Mi/Iraay3i Ta iHCTUTY TH
(cyb6incTuTyTn) pasa. Cepel HAyKOBLIB HAMITHIACH [IEBHA OAHOCTARHICTD Y PO3YMIHHI
CKJIAJIOBUX CUCTEMU TIPABA, 110 3HAMIIIIO CBOE BiftobGpaskents y poborax O.M.CrakyH,
JLA JIyup, HM.OHimeHko ta iHNmX HayKOBILiB, IPOTE 3aJIUIIAETHCS JOCTATHBO JIAC-
KyCITHUM ITUTaHHS 111010 PO3YMiHHA [IIaIeKTUKU YTBOPEHH: SIK Tajly3eil 1paBa, Tak i
iXHIX CTPYKTYPHUX €JIEMEHTIB.

Mera cratti. OKpecauTn MeKi TPaBOBOTO PEKUMY BiliCbKOBOTO MIPaBa, Bifio0-
pasuTH HOTo 0cOGIMBOCTI Ta HEOOXITHICTh HAYKOBUX OCII/IZKEHD MO0 TIPABOBOTO
3abe3redeHHs BilicbKOBOI chepu.

OcCHOBHI pe3yJIbTaT! 0CTi/IKeHHs. [ [uTaHH: ccTeMOTBOPEHHS IIPaBa IOCTATHBO
CKJIAJTHE 3 TTO3UITIH HOro CIPUITHATTS TIPABOBOIO TIPAKTHKOIO, 30KPEMA, I1[0 HAHGLIBII BayK-
JIBO — 3 IIO3UILi PO3KPUTTS COLIaJIbHOIO 3HAYeHH i€ mpo6iemu. IIpoTe oueBUAHICTD
JOKTPUHAIBLHOCTI KOHIIEIITY CUCTEMH 1IPaBa He JIA€ SKOAHUX ITi/ICTaB /1 BUCHOBKY IIPO
JPYTOPSAHICTD BUPIIEHHS i€l ITpoGIeMH 1J1s1 IOPHANYHOL IIPAKTUKIL. AJIKe CHCTeMA Ipa-
Ba JIEMOHCTPYE He JIvIIIe JKepeJia IIpaBa HallioHAIbHOI IIPABOBOI CUCTEMH, aJie i — 3B’I3K1
MiK JPKepeJiaMHy 1TPaBa, y TOMY YMCJIi — Y ITPOIIEC] X TIPAaBO3aCTOCYBAHHS.

Bupinryiouu 3aBianH 1110/10 BU3HAYEHHSI OCHOBY YTBOPEHHS CUCTEMH 11PaBa,
HAYKOBIII 30cepe/inJii CBOIO yBary Ha IIpeMeTi 1 MeTO/li IPaBOBOTO PeryJIlOBaHH4.
Jlorika came TaKoro BUpiIIeHHs i€l BasKJIMBOI IPOGJIEMH € 3PO3YMIJIOI0 i I0CTaTHBO
apryMeHTOBAHOIO — Till UM iHNIH rPyIi CyCHiJIbHUX BiIHOCKH ( TIPEJIMET ITPABOBOTO
peryJioBaHHsT ) IPUTAMAHHI [IeBHI IIPUIIOMHU, CITOCOOU ITPABOBOTO PETYIIOBAHHS (Me-
TOJI TPABOBOT'O PEryJIIOBaHH:A ). Ajie y CHCTeMi IIpaBa YMMaJIo TAKUX CUCTEMHUX IPYTI
HOPM, SKi He [iJIIal0ThCs 3arajlbHOMY CIIPUHHATTIO HAYKOBUX IOJIOXKEHb OO IX yT-
BOpeHHsI Ta Jii. MaeTses HacaMIiepet Ipo MiXrasiy3esi iHCTUTYTH IpaBa, PO KOMII-
JIEKCHI rajiysi IipaBa, Ha YoMy Y Tiii 4 iHIIii Mipi 3ocepeaunu ysary I1.M.Pabinosuy,
0O.0.CkakyHn, 10.M.O60poT0B Ta iHIIIi HAyKOBIIL.
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JlilicHO, Ba’KKO Ha ITi/[CTaBi yCTAJI€HO1 KOHIIETIIi1 ITOSCHUTH TIPUPOY BUHUK-
HEHHS Ta ICHYBaHHS Y CUCTEMI ITpaBa TaKUX MIXKTaTy3eBUX CUCTEMHUX YTBOPEHD K
MIPaBO BJIACHOCTI, iIHCTUTYT MaTePiaJIbHOI BiITIOBI/IATBHOCTI, TPABO COIIAJILHOTO CTPa-
XyBaHHsI, TIPABO JIEP;KABHOT CJIYKOU, EKOJIOTIYHE, TPAHCTIOPTHE MTPABO TOIIO. 3 iHIIIOTO
GOKY He CIIPUIHATTS OKPEMUMHU HAYKOBIAMU KOHI[EMIIiT KOMIJIEKCHUX rasry3eii paBa
Hi UMM HIINUM, 5K KOHCEPBATU3MOM Y PO3yMiHHI OCHOB YTBOPEHHS Ta iCHYBaHHS CUC-
TeMU IIpaBa NOSICHUTH HEMOKJIUBO.

Mix THM, 3araJIbHOTEOPETUYHI JIOCTIIZKEHHST KATErOPii IPAaBOBOTO PEKUMY, 1110
6ynu csoro yacy sanoyatkosani C.C. Anexceesum [2, ¢.250] ta B.B.IcakoBum
[3, c.35-37], a B ykpaiHChKiil 3arabHOTEOPETUUHI N IOPUCITPYAEHIIi] ITEBHUM YMHOM —
O.B. Cypinosum [4, c. 206-207], Habiu3uIu 10 HAYKOBOTO BUPIIIEHHS CKJIALHOIO
MUTAHHS CTOCOBHO (pOPMyBaHHS CUCTEMU IIPABA, il OKpeMux esieMeHTiB. IIpoTe Hemo-
CTaTHbBO 3aCBITYUTH OCOOIMBOCTI TPABOBOTO PETYIIOBAHHS Ta iCHYBAHHSI [IEBHUX TIPa-
BOBUX ()OPM Yy XapaKTEPUCTHUILI TPABOBOTO PEXKUMY, 110 IEMOHCTPYIOTH OCTaHHIM Ya-
coM okpemi gocigauku, 30kpema E.A. Illamcymosa, A.C.Cracbkuii. Heobxignum €
BU3HAYUTH 3MICT I1i€i KaTeropii Ta il CyTHICHI XapaKTepUCTUKH, (PYHKITIOHATbHE ITPU-
3HAYEHHS Y HAI[IOHAJIBHIN TPABOBIii cCTeMi, 30KpeMa 11o/10 GOPMYBaHHS Y CUCTEMI
1IpaBa il OKPEMUX raJry3eil, BHy TPIlITHbOTATTY3€BUX YTBOPEHB, 1110 IIJTKOM BiPHO Bi/IMiUae
FO.M. O6oporos [5, c. 41].

ETtuMosnoriune 3HaueHHsT KaTeropii «peskuMs PO3KPUBAETHCS Yepe3 HOTO T10-
XOJIPKEeHHS Bizl ppaHIly3bKOTO regime — yIIpaBJgaTH, Ma€ 1€KiIbKa TIyMaueHb, O/lHe 3
SKUX — CUCTEMA 3aXO0/IiB, IPABIUJI, 110 3a1IPOBA/KYIOTHC JIJI1 IOCATHEHHS IIEBHOI METH.
AJle, 3BepTaiOYCh 10 KaTEropii IpaBoBOro PEKUMY, HEOOXiAHO BU3HATH, IO ii CyTHICTH
30CePE/PKYETHCS Y BU3HAUEHHI ITPaBUJI IIOBEIHKY, K AKPa3 i I03BOJIAIOTD JOCATTH
BU3HAueHy MeTy. ToOTO HAeThCs PO CKIAAHMIL I MAIOAOCIIKEHNI B yKPaiHChKIi
3araJIbHOTEOPETUYHIN I0PUCTIPY/IEHIII1 POIleC TPAaBOBOTO peryiioBanns. Hapasi ne
GyIeMO 3YTTUHSITUCS HA BAKJIMBIN TeMi TIPABOBOTO PETYJIIOBAHHS Y BCiil CKIaIHOCTI
1i€i mpobJieMu. 3BePHEMOCS JIIIIE [0 TPOOJIEME CUCTEMOTBOPEHHS TPaBa, Maloyuk Ha
yBasi PyHKIIOHATLHUHN aClIEeKT CUCTEMH TIPaBa, IKK YOCOOJIIOE ITPABOBE PeryJIioBaH-
H4, i, f1e 6e3 CyMHIBY, HeOOXITHO BUIJIUTH IPEIMET, METOJ, & TAKOXK TPOTHO30BAHMI
IIPABOM Pe3yJIbTaT HOTO /il — MeTY IIPABOBOTO PETYJIIOBAHHS.

3MICT MPaBOBOTO PEKUMY SIKpa3 i POPMYETHCS 32 paXyHOK ITpeIMeTa, METO/IA i
METH IIPaBOBOT0 peryoBaHHs. Came MeTa IIPaBOBOTO PEryJIIOBaHHS — Pe3yJIbTaT, IKUi
nepenbdavacThCs BHACAIAOK IPUIHATTA Ta il IPAaBOBOI HOPMU, IIOPSLI 3 IIPEAMETOM i
METO/IOM IIPABOBOTO PEryJIIOBaHHS, J03BOJISIE BAOKPEMUTH IIEBHY CUCTEMHY CYKYITHICTD
HOPM TIPaBa, K TAy3b, KOMILJIEKCHY TaJTy3b, ITATaIy3b, IHCTUTYT, CyGIHCTUTYT. MiXKra-
Jy3eBuil iHcTUTYT. ToMY, BHKOPUCTOBYIOYM ICHYIOYi HATIPAIIOBAHHS, MOKHA 3POOUTH
BUCHOBOK IIPO Te€, 1[0 IIPABOBUI PEKUM He JIUIIE XapaKTepU3ye BILIUB abo XK [0
T1IpaBa Ha CYCIIiJIbHI Bi/[HOCUHY, aJie it PopMyE€ cucTeMy rpasa Ta ii kKomrnoneHT. Otxe,
/] TIPABOBUM PEKUMOM HEOOXITHO PO3YMITH IOKTPUHAJIBHY KATETOPIIO, SIKA 3aCBi/I-
Yy€ IHCTUTY1I0HATIBHO-(YHKIIOHATBHY TTPUPO/LY IIPABOBOI MATEPii, 3MiCTOBHO BKJIIO-
Yae npeIMeT, METO/I Ta METY IIPABOBOTO PETyJII0BAHHS, BUKOHYIOYH BUSHAYAJIbHY POJIb
y 10Oy I0Bi cHCTEMH ITPaBa, y MPaBOBCTaHOBJIEHH] Ta IIpaBopeaJiisaliii, XapaKTepusy-
104 Y TIPABO SIK HOPMATUBHO-THCTUTYIIITHUHN COIIaIbHU PETYJISATOP.

Take cIpuitHATTS IPABOBOTO PEKUMY, /I03BOJISIE BUPIIIUTY BaXKJIMBE IIUTAHHS
10710 PO3YMiHHS CYTHOCTI i 3MiCTY IIPABOBOTO PEKUMY BiliCbKOBOTO IIPaBa.
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[Ipeamer nmpaBoBOTO peryJIioBaHHS BiiiCbKOBOTO IIPaBa € I0CTATHHO CKIIATHUM 3
OrJIsIly Ha OCOGJIMBI XapaKTEPUCTUKY BilICHKOBUX BiJIHOCHH, SIKi, BUHMKAIOTH Ta iCHY-
10Th y Meskax (hyHKITIOHyBaHHST BoeHHOI opranisaiiii ep>kaBu Ta XapaKTePU3yI0ThCs
HacaMmIlepe/] HasTBHICTIO IEP;KaBHOTO iHTepeCy y 3/[iIHCHEHH] O/[HI€] 3 HAUTOJIOBHIIINX
30BHIIIHIX (PYHKIIIH Jep:KaBy — 3abe3IIeueHHs 3aXUCTy CYyBEPEHITeTY, TePUTOPIaAIbHOIL
HigicHocTi Ta HemoTopkaHocTi KopaoHis. Cy6’ekraMu BiicbKOBHX BiTHOCUH € 30pOIiHi
Cwu Ykpainu, opranu BiliCbKOBOTO YIIPaBJIiHHS, BIICbKOBI YaCTUHU, YCTAHOBH, OPraHi-
3anii, mepxaBHi mignpuemcra MiHicTepcTBa oboponu YKpainwu, iHIIN yTBOpeHi
Bi/IITOBI/THO /10 YMHHOTO 3aKOHO/IABCTBA BiicbKOBI (hopmyBaHH:. BotHouac yBech ckiiaj-
HUH KOMIUIEKC IEPKABHUX IHCTUTYTIB, 00 €/IHAHNX Y E/IMHY CUCTEMY Ta 33/[ISTHIX Y BUPi-
IIEHH] TUTaHb 000POHH, BOCHHOI O€3IIeKH, HAJIEKATH 10 Cy0 €KTIB BiiiChKOBUX BiIHOCKH.

Cy6’ekramu BilicbKOBUX BiIHOCHH € BU3HAYEHA 3aKOHOJABCTBOM KaTeropist
TPOMaJISTH, SIKi aKTUBHO JIIIOTh Y BIFICHKOBIH cepi Ta MAIOTh 3aB/STKU ITbOMY CIIEIiaIb-
HUI CTaTyC IIPU30BHUKIB, BIHCHKOBOCLYKO0BLIB, 00 5K 0Ci0, SIKi IPOXOSTH BiliCbKOBY
citysk0y y pe3epBi. YperyJiboBaHi HOpMaMH [TpaBa CyCIIJIbHI BiTHOCUHHU MiK 3a3Haye-
HOIO KaTeTopi€elo rPOMa/IsiH 3i ClelliaJIbHUM CTATyCOM Ta CTPYKTYPHUMU eJIeMeHTaMU,
YTBOPEHHAMU BiliCbKOBOI chepH, Iep;KaBHUMY OPTaHAMMU, SKi € CKJIAJIOBUMU BOEHHOI
oprasisailii CyCIiJIbCTBa, BU3HAYAIOTHC SIK BilIChKOBO-1IPaBOBi BisiHocuHu. [Ipenqmer
BilICbKOBOT'O ITPaBa HEOJHOPITHUH 32 CBOEIO CTPYKTYPOIO Ta IepelyMOBaMU BUHUK-
HeHHSI, OCKLJIbKH BilichKoBa cpepa CyCIIIbHOTO KUTTA Iepeadadac pisHi piBHi colri-
aJIbHOI KOMYHIKAIIii — Biji BUPIIIEHHS TUTaHb 111010 TPU30BY TPOMAJISTH HA BiHICHKOBY
carysk6y 710 PEryIioBaHHS BiZIHOCHH TIIOJIO COIIAIbHOTO 3aXUCTY BIHCHKOBOCITYKOOBILIB,
BUKOHAHHSI CTATYTHUX BUMOT II[0/10 3a0e311e4eHHs BHY TPIIIHBOTO MTOPSIIKY Y BIfICHKO-
BUX YaCTHHAX i [iAPO3AiIax, HECeHHS ClIeliabHIX BUIIB BICHKOBOI CIIyKOM, 30Kpe-
Ma 60I0BOTO YepryBaHHsl, IPOBeIeHHst GOHOBUX omepalliii, 30epesKeHHs i BUKOPC-
TaHHs 36poi, 6OEIIPUIIACIB TOLIO.

Metoz 11paBoBOro peryJiioBaHHS BiliCbKOBOTO IIPaBa BKJIIOYAE CUCTEMY CIIO-
co0iB i 3ac06iB IPaBOBOI peryJIsilii BiiicbKOBUX 1 II0B’I3aHNX 3 HUMU [IUBILIbHUX BiZHO-
CUH, 3aCHOBAaHUX Ha a/IMiHICTPYBaHHI IOBEJ[IHKY YYaCHUKIB TAKUX BiiHOCUH. MeToz
IIPABOBOTO PEryJIIOBaHHS Y IPABOBOMY PEKMMI BiiICbKOBOTO ITpaBa Ma€ CIIJIbHI 03HA-
KM 3 METO/IOM ITPABOBOT'0 PETryJIIOBAHHS Taly3eil IpaBsa, 110 YTBOPIOIOTH HifIcuCcTeMY
ny6iunoro npasa. IIpote BiaMiHHOIO € 0cO61MBA CyGOPANHAILLIS Y TIPABOBOMY PeTy-
JIIOBAaHHI BilICBKOBUX BiJTHOCHH, 110 € XaPaKTEPHUM JIJIsI BiliCbKOBOI chepu CYyCITiTbHO-
rO JKUTTS. J[MCTIO3UTUBHICTD Y BillCbKOBOMY TIPaBi Bi/[CyTHSI HABITh TaM, Jie H1eThCs
PO peaslizalliio CoiaJbHUX IIPaB BIiCHKOBOCIYKOOBLIB, OCKIJIBKU HABITh y LIUX BU-
MajiKax JOMiHY€E iIMIIEPaTUBHICTh IPUTKCIB BIICHKOBO-TIyGJIYHUX HOPM TIPaBA.

OcobnuBo1 yBary 3aCIyTOBYE META TPABOBOTO PETYJIIOBAHHS Y 3MICTi MTPaBO-
BOT'O PEKUMY BiHCHKOBOTO TIpaBa. MeTa BiiicbKOBOIO IIpaBa moJisArae y 3abesneyeHHi
3ac06aMHU ITPABOBOTO PETYJIIOBAHHSI JOCSITHEHHST BIICHKOBOT O€3IIeKH CYCITIbCTBA T
BUPIIIEHHS IUTAHb COI[aIbHOTO 3aXUCTY BIHCHKOBOCIYKOOBITIB. [0JI0BHOIO 03HAKOIO
MeTH BifiCbKOBOTO MpaBa HEOOXIHO BBAXKATH caMe BiliCbKOBY Ge3IeKy, mpoTe aHTpo-
II0JIOT13M BiICbKOBOTO IIPaBa, IKUI BUXOUTD 3 IPUHIIUILY TYMaHi3My IIPaBa, He BapTO
Bi/ITIHIOBATU y BUPITIEHH] CKJIa/THUX 3aB/IaHb BiICHKOBO-TIPABOBOTO PETYJIIOBAaHHS. TyT
BaXKJIMBUM € BU3HAUEHHS aKCI0XapaKTePUCTHK BiiCbKOBOIO IIPaBa Ta, 30KPeMa, COIli-
aJIbHOI IIHHOCTI T1i€1 KOMILJIEKCHOI raJry3i rpaBa. AKCi0JIOTis BiliCbKOBOTO ITPaBa y CBOE-
MY CyTHICHO-3MiCTOBHOMY CITPUIHSITTI TIOE/THYE COIIaJbHI TA AaHTPOIOJIOTIUHI O3HAKHT
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i 3abe3neuye CTiHKiCTh TIPABOBOTO PEKUMY, IOCSTHEHHST METH BilICbKOBO-ITPABOBOTO
peryJIoBaHH4.

Boarouac Heo6XiHO 3BEPHYTH yBary, 1o Cy THICHI 03HAKH [TPABOBOTO PEKUMY
BiliCbKOBOTO 11paBa [O3BOJISAIOTH BUAIJINTHU 3araJIbHUN IPABOBUI PEKUM IIIET KOMII-
JIEKCHOT rajry3i mpaBa Ta creliaJbHuil MPaBOBUH PEsKUM. 3araJbHUN a60 K — rasyse-
BUH IIPaBOBUI peskrM (POPMYE BCi rajiy3eBi 03HaKH BilicbKOBOTO IIpaBa i 3abesredye
BHOKPEMJIEHHS TTI€] KOMIIJIEKCHOI TaJTy3i IpaBa y CUCTEMI TIpaBa YKpaiHU.

CrentiasibHUi IPABOBUIA PESKUM MA€ O3HAKH TaJly3€BOr0 Ta BOJHOYAC 32 paxy-
HOK BU3HAYEHHSI 0OCOOJMBOCTEN MPeMeTa i METH MIPABOBOTO PETYJIOBaHHA (hopmye
CUCTEMHI IpyIH ycepenHi ranysi BiliCbKOBOTO IpaBa. TaKUMU CUCTEMHUMMU IPyTIaMi
HOPM IIpaBa 6€3 CyMHIBY € IHCTUTYTH, CyOIHCTUTYTH, a TAKOXK MiAraysi BilicbKOBOIo
npasa. CcTeMOYTBOPIOIOUE 3HAYEHHS IIPABOBOTO PESKUMY II0JIATAE, TAKUM YUHOM, B
YTBOPEHHI CUCTEMU BiliICbKOBOT'O TIPaBa — JOCTaTHBO CKJIAIHOI Ta BOAHOYAC (DYHKITIO-
HaJIbHO 30PIEHTOBAHOI Ha JOCATHEHHSI BU3HAYEHOI y BiliChbKOBIi cdepi myOmiyHnx
Bi/IHOCHH METH MPABOBOTO PEryJIIOBaHHS MO0 3a6e3eueHHs BiiChKOBOT Ge3nexn,
3IiiICHEHHS COMIANBHOTO 3aXUCTY BifICbKOBOCTYKOOBIIIB.

[IpaBoBuii pexkxuM BiliCbKOBOTO 1IPaBa, SIK 1 B IHIINX rajlly3eBUX YTBOPEHHSIX
CHCTEMH YKPATHCHKOTO PaBa, CyTTEBO 3aJI€KUTh BiJl 00’ €KTUBHUX YNHHUKIB, AKUME
€ cyciiibHi BigHocunu ( y JaHoMy pasi — BIChbKOBO-IIyOJIYHI BIAHOCUHIM) Ta CJify€e
32 HUMHM Y HATIPSIMKY 320€311€UeHHS METH [TPABOBOTO PETYJIIOBAHHS.

IIpakTHKa IPaBOBCTAHOBJEHHs Y BiiicbKOBIH cdepi myOmidYHNX BiAHOCUH
MIATBEPKY€E AKTUBHE BUKOPUCTAHHS KOHIIEITY MPaBOBUil pexkum. Tak, 6yiu npuii-
HATI Ta € YMHHUMU TIPABUIIA, AKI 3aCHOBaHI Ha OCOGJIMBOCTSIX TIPABOBOTO PEKUMY
BilicbKoBOro Maiina y 36poiinux Cuax YKpaitu, a6o i, 1Kl BCTAHOBJIIOIOTh 0COO/ MBI
[IPaBUJIA TOBEJIHKY B yMOBaX BOEHHOT'O T HA/I3BUYANHOTO CTaHY.

BucHoBku. BuciosiieHi HayKOBISIMY IYMKH IIPO 3JIMiHICTPATUBHY IIPUPOLLY
IIPABOBOTO PEKMUMY IIEBHOIO MipOIO CTOCYIOThCS BilicbkoBoro ipasa. [Ipote, He Biato-
Y1Ch IO AUCKYCIi 3 LbOrO IPUBO/Y, BAXKIMBO BiAMITUTH ABi Baxausi o6cTaBumm. ITo-
epiie, IIOHATTS «PEKUM» MA€ JIeKiJIbKa 3HaueHb, HA YOMY MU 30CEPEIXKYBAJIM YBary,
1 COPUHHATTS Or0 BUKJIIOUHO SIK YIIPABJIIHHA € Jinlle JaHUHOIO TPA/UILii; HO-ApyTe,
MPAKTHYHO KOKHA Fay3b IMy6IiuHOrO TPaBa, IKOIO € BifichKOBe MpaBo, 6e3rmocepenHbo
BTLJIIOE Ti UM 1HIII TTOJI03KEHHS OJI0 YIIPABJIIHHS CYCHIJIbHUMMU TIpoltecaMul. Basxkin-
BUM HACTIPABJi € Te, 06 Taki MOJI0KEeHHs, B yMOBaxX (DYHKIIOHYBAHHSI MEXaHI3MiB
[PaBOBOI JIepyKaBy 3aCHOBYBAJIUCH HA MTPaBi, 3aCBIIUYI0YM IIPABOBUI XapakTep 6y ib-
SKUX YIIPABIIHCbKUX /i, 110 TaK HA/[3BUYAllHO BasKJINBO /IS BificbKOBOI chepu cyc-
[MJIBHUX BiIHOCUH.
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Boryupkuii I1.II. IIpaBoBwuii peskxuM BilicbKOBOro nmpaBa y KOHTEKCTi CHCTEMOTBO-
PEHHS YKPaiHChKOro mpaBa

Y cmammi posensymo numanns npagosozo pejcumy 6ilicbK08020 NPasa, 1iozo GNAUSY HA
popMy6anHs K CUCTEMU NPABA Y ULIOMY, MAK 1 6ITICLK0B020 Npagsa, 30Kkpema. [pusedeno susnauen-
HSA NPABOBOZO PENCUMY, DOSKPUMO 11020 Cymuicmy i smicm. Posensinymo ocobausocmi sazanvhozo ma
CNEeUIANBHOZ0 NPABOBUX PEINICUMIEB BILICHKOB020 NPABA, HAOAHO XAPAKMEPUCTUKY NPpedMema, Memooa
ma Memu npago6ozo PErUMY, K CKIA00BUX Yiei OOKMPUHATLHOT Kame2opil pUcnpyOeHiil.

Kmouoegi cnosa: cucmema npasa, 6iticbkose npaso, npasose pezyiiosants, npasosuil pe-
Jeum, npedmem, memod i Mema 6iticbK08020 NPasd, iticvK080-NyOiuHi GIOHOCUHIL.

Boryuxkuii I1.I1. IIpaBoBoii pe:XxiMM BO€HHOTO NpaBa B KOHTEKCTe (hOPMHPOBAHUS
CHCTEeMbl YKPAaHHCKOIO IIpaBa

B cmamuve paccmompenvi 60npocvt npasosozo pexicuma 80eHH020 Npasa, ezo eAUIHUSL HA
opmuposanue kax cucmemvL nPasa 6 UeIoM, max u 60eHH020 npasa, 6 uacmuocmu. IIpusedeno
onpeodenenue npasosozo PENCUMA, PACKPHIMbL €20 CMbICA U codepacanue. Paccmompenwvt ocobenio-
cmu 0614e20 U CREYUATBHOZ0 NPABOBLIX PENICUMOB BOCHHOZ0 NPABA, NPUBEOCHA XAPAKMEPUCTIUKA
npeomema, Memooa u e nPasoBozo PEHCUMA, Kax COCMABSIOULUX IMOL OOKMPUHALLHOL Kame-
20puU OPUCTPYOeHUUL.

Kmouesvie cnosa: cucmema npasa, 60eHnoe npaso, npasosoe pezyiuposaniie, npasosoli
pedicum, npedmen, Memoo U Yeb 60eHH020 NPABA, BOCHHO-NYOIUUHbLE OMHOUEHUS.

Bogutskyi P.P. Legal regime of military law in the context of designing the system
of Ukrainian law

The article considers the issues of legal regime of military law, its influence on the formation
of the system of law in general and the military law in particular. The legal regime definition is
offered, its essence and contents are revealed. The specific features of the general and special legal
regimes of military law are examined, characteristic of the legal regime object, method and aim as the
components of the above jurisprudence doctrine category are analysed.

Key words: the system of law, military law, legal regulation, legal regime, military law
object, method and aim, military and public relations.
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