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Introduction. Violation of legal and moral issues related to Article 240 of the 
Criminal Code of Ukraine has certain features that need to be specified.

Analyses of recent publications. The main points mentioned in the article 
draw attention to the existing concepts that demand further consideration. 

The purpose is to describe violation of legal and moral issues related to 
Article 240 of the Criminal Code of Ukraine.

Description. Any wrongful act, as well as violation of rules related to 
protection of mineral resources, is associated not only with the infringement of a 
certain number of legal rules but also with a breach concerning particular moral 
principles.

A link between law and morality has existed since the time there appeared 
social interaction between individuals. Thus, both legal and moral principles are 
based on the same ground − they regulate social conduct, propagate similar ideas 
and make people share the same values.

While defining such terms as law and morality, scientists tend to interpret 
the abovementioned terms in a way suggested below. Hence, law is described as: 
1) a binding custom or practice of a community: a rule of conduct or action 
prescribed or formally recognized as binding or enforced by a controlling authority 
or the whole body of such customs, practices, or rules; 2) the control brought about 
by the existence or enforcement of such law; 3) the action of laws considered as a 
means of redressing wrongs; 4) a rule or order that is advisable or obligatory to 
observe; 5) something compatible with or enforceable by established law; 6) the 
whole body of laws relating to one subject.

Meanwhile, morality is seen as: 1) a doctrine or system of moral conduct; 
2) particular moral principles or rules of conduct; 3) conformity to ideas of right 
human conduct; 4) moral conduct or virtue.

Both the notions have a lot in common. They have similar nature and 
backgrounds and their implementation is sanctioned and established by the state. 
Their main aim is regulation of human conduct and interaction in social environment.

The fundamental principles of law and morality can be realized through a 
clear vision of the whole register of human rights and obligations that individuals 
obtain and through the liability for their neglecting. Both the terms correlate with 
social concepts of right and wrong, of good and evil. Due to public opinion we 
associate them with such notions as duty, responsibility, honour, virtue and 
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righteousness. These are secured by means of personal convictions and social 
influence which are considered to be typical within a certain society.

Nevertheless, it would be incorrect to state that there is no essential 
difference between law and morality. Despite law, where norms are always guarded 
by means of enforcement, moral principles depend on the attitude of society 
towards a great variety of life activities.

Article 240 of the Criminal Code of Ukraine (violation of rules related to the 
protection of mineral resources) says that:

1. Violation of prescribed rules related to the protection of mineral resources, 
when it exposed human life and health or environment to danger, and also unlawful 
mining of mineral resources, –

shall be punishable by a fine up to 50 tax-free minimum incomes, or restraint 
of liberty for a term of up to two years.

2. The same acts committed on territory and sites of natural conservation, or 
repeated, or where they caused death of people or massive spread of disease among 
them or any other grave consequences, –

shall be punished by restraint of liberty for a term of two to five years, or 
imprisonment for the same term, with the forfeiture of illegally mined resources and 
mining equipment.

Such is the formal aspect of the crime mentioned above, whilst the moral 
aspect concerns such things as an individual’s health (including mental and 
spiritual health) and correlation between nature and men.

Any harm done to natural environment, which can manifest itself in illegal 
mining of mineral resources, leads not only to extra expenses laid upon the citizens 
and the state but also causes moral harm of no less significance to those who, on the 
one hand, commit such a crime and, on the other hand, to those who are responsible 
for keeping laws concerning the protection of mineral resources but cannot do their 
duties because of their idleness and negligence. 

It is known that the mental element of the crime of violation of rules related 
to the protection of mineral resources is characterized as something having an 
express intent, which means that an individual commits a crime deliberately 
because of negligence of moral principles. Consequently that leads to exposure of 
human life and health or environment to danger or may even cause death of people 
or massive spread of disease among them.

The wrongful desire for profits and material wealth undermines ecology, 
changes the balance within an ecosystem and ruins morality. Thus, crimes against 
ecology affect both natural environment and those people who live within the 
dangerous area. There occurs a negative impact that influences the very existence 
of the state and its citizens, which may show itself either internally or externally.

It should be stated that specific problems that deal with violation of rules 
related to protection of mineral resources would result in common vices, such as 
negligence, going beyond one’s commission, forgery, fraud and bribery.

Conclusion. As we can see both law and morality are very close in their 
meaning and sense. Yet the moral aspect should be regarded as something having a 
certain priority because human activity, both legal and illegal, is based on moral 
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values or, in specific cases, on the lack of moral values and principles. At the same 
time, pure moral principles would never be effective without being regulated 
legally, which is why every single article of the Criminal Code of Ukraine, besides 
the formal issues, contains references to intentions, wishes and desires of people in 
the sense of their essential rights.
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Масько Д.В. Наслідки порушення правових та моральних норм відповідно 
до статті 240 КК України

У статті проведено зіставлення понять «право» та «мораль», а також запро-
поновано бачення наслідків порушення норм моралі та права з огляду на порушення 
правил охорони надр відповідно до статті 240 КК України.
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тветствии со статьей 240 УК Украины

В статье проведено сопоставление понятий «право» и «мораль», а также 
предложено понимание последствий нарушения моральных и правовых норм в контек-
сте нарушения правил охраны недр в соответствии со статьей 240 УК Украины. 
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Masko D. Consequences of Violation of Legal and Moral Issues Related to 
Article 240 of the Criminal Code of Ukraine

The article deals with the comparison of such notions as law and morality. A vision of 
consequences of violation of legal and moral issues related to Article 240 of the Criminal 
Code of Ukraine is suggested.

Key words: punishment, criminal code, law, morality, offence, mineral resources.

Cтаття надійшла до редакції 20.11.2012.



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles false
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.3
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo true
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /RUS ()
    /UKR ()
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice




