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CYB’ERTU TA IIPEJIMET BITHOCUH
SIK CRIANOBI BE3IIOCEPEIHBOT'O OB’€KTA
AIAHHA, TIEPEABAYEHOTI'O CT. 253 KK YKPAIHU

0.B. Margiiiuyk
3006yeau xapedpu KPUMIHATLIHO20 NPABA MA NPOUECY
BH3 «Hauionanvna akademis ynpasuinms>

ITocranoska npo6aemu. B ropuamumniii miteparypi 3a3sudail BigcyTHs Oyab-
sTKa TIO3UIIisT BITHOCHO TOTO, XTO MOKe OyTH CyO’€KTOM BiTHOCUH Y TIOMIUHI KPUMi-
HAJIBHOI BiIMOBIZAIBHOCTI 32 TIPOEKTYBaHHS YU €KCILIyaTallisi Cropyl 6e3 cucreM
3aXUCTY JOBKLJLISA, a TOUHIlIe [[bOMY IIUTAHHIO yBara B3araji He npuaiasmnacs. Lle
A€ MOKJIUBICTH TOBOPUTH PO Te, MO CyO'€KTH BiTHOCHH SIK CTPYKTYPHUHN €JIeMEHT
06’eKTa CKJIAAy 3JI0YMHY TPOEKTYBAHHS UM EKCIUTyaTallisi Cropya 6e3 cucrem
3aXUCTY ZOBKIJUIS 30BCIM He IJIATaNIUA JOCTIKEHHIO. A BiH, Ha HAILy IYMKY,
iCTOTHO Ma€ BIUIMHYTH Ha BUPIIIEHHS IHMTAaHHSA IIPO Te, IO € Oe3nocepenHim
00’€KTOM JIOCJIIZKYBAHOTO CKJIAJLy 3JI0YHHY.

AHaJii3 ocTaHHIX JOCHiAKeHb Ta myoaikanii. /[aHoio npobaemMoro 3aiimann-
cst taki Bueni: ML Kopskancekuii, B.K. Matsitiuyk, B.A. Tamifi, are i Ha cboroHi
pobJieMa 3aTUIIAEThCS HaTalIbHOIO.

Mera crarTi. Poskpurtu cy0’eKTH Ta IPEAMET BiJHOCHH sIK 6€3110CepeHhOTO
o0’ekTa pisinus, nependaveHoro cr. 253 KK Ykpainu.

OcHOBHI pe3yJIbTaTH JOCHiIKeHHs. BusHanms ¢y’ eKTiB yKasaHUX CYCIIiIb-
HUX BiJIHOCUH, a TAKOX IX COIliabHUX (PYHKIHM y WX Bi[HOCMHAX /IaCTh 3MOTY
BM3HAYUTH Ha HAYKOBiil OCHOBI Ti CyCIIJIbHI BIJHOCHHM, SIKi BUCTYIAIOTh 00’€KTOM
1boro ckaany snounny [1, ¢. 79]. Iio BaacTuBicTb CyO’€KTIB y CYCILIbHUX BiHOCH-
HaxX BUKOPUCTOBYE iHKOJIM 3aKOHOABEID SK /IJII BU3HAYEHHS MeK [lii KPUMiHAJb-
HOTO 3aKOHY, TaK i /I BKa3iBKK Ha Ti CYCIIJIbHI BIIHOCHHM, 10 € 00’€KTOM KOH-
KPETHOTO CKJIJIy 37T0YUHY (CKasKiMO, MTPOEKTYBAHHS YU eKCILTYaTallist Copya 6e3
CUCTEM 3aXUCTy JIOBKULJISA a caMe, IO CTOCYETHCS HABKOJMIIHBLOTO IPUPOIHOTO
cepenosuiia [2, c. 8-9]; (IpoeKTyBaHHA Y1 €KCILIYaTaLis COPY L 0€3 CHCTEM 3aXHC-
Ty JIOBKIJIJIST), & caMe, 110 1€ CTOCY€EThCA HABKOJUITHBOTO TPUPOHOTO CepeloBUIIA
[2, c. 8-9]. 3akoHOmaBEND el TAXiA 0 CKIALY 3JI0UNHY, mepeadaueHoro cT. 253
KK VYkpainu, He 3actocoByBaB (X04a JiesdKe II03HAYEHHS cy0 €KTHOTO CKJIAY €, 110
1e caysk00Ba YK CIEIiaIbHO YIIOBHOBaXkKeHa 0c00a), UMM YCKJIaJIHUB HAIIE 3aB/IaH-
HS B MOCTIIPKEHHI 3a3HAYeHOi MPOOJIEeME, a TaKOK y 3aCTOCYBaHHI ITi€i cTaTTi B
MPaKTUYHIH AiSJIBHOCTI TPABOOXOPOHHUX OPTaHiB Ta Cy/IiB. BUBYMBIN KPUMiHAJb-
Hi cIIpaBW I1i€] KaTeropii, MM BCTAHOBUJIY, IO B ycix Bumaakax (100% crpaB) omHUM
i3 cy6’eKTiB BigHOCKHH 060B’s13K0B0 OyJIa (isnyna ocoba (JMoa1uHa).

3 METOI0 BCTAHOBJIEHHSI J[PYTOl CTOPOHM CYO'€KTHBHOTO CKJIALy BiJIHOCHH,
0 aHATI3YIOThCA, MU 3BEPHYJIUCS 10 3aKOHO/IABUNX 1 MMiI3aKOHHUX aKTiB, IO CTO-
CYIOTBCSI PETYJIFOBAaHHSI BITHOCUH 3 MPUBOAY YMOB, IO 3a0€3I€UYIOTh HAJEKHE
MPOEKTYBAaHHS UM €KCILIyaTallilo 3 METOI0 3aXUCTY HABKOJUITHHOTO TTPUPOIHOTO
cepenoBuia. JJocaizKeHHs 3aCBIYIIIO, [0 iHIIOK CTOPOHOIO CY0O'€KTHOTO CKIALY
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TAKUX BiJIHOCHH, SIKi € €JIEeMEHTOM O0'€KTa CKJaly 3JI0YMHY IIPOEKTYBAHHS UK
eKCILTyarallist ciopy/i 6e3 CHCTeM 3aXKCTY JAOBKIJJISI, BUCTYIIAIOTh AK (Qi3uyHi, Tak i
IOpUANYHI 0coOM BiANOBiAHO 10 3akoHOZaBcTBa YKpainu [3, c¢. 130-135; 4; 5,
c. 329-330; 6, c. 89-90; 7]. Lo s cyO’eKTHY CTOPOHY CYCIILJIBHUX BiIHOCHH MiATBEDP-
IoKye 1 BuB4denus kpumMinaabuux crpas (100% BuBYeHNX KPUMIHATBHUX CIIPAB 32
2001-2011 pp., 3 HUX 47% 3aCBiTUMIIO, IO TAKUM CYH €KTOM OYJI OPTaHU CIIEI[iab-
HOi KomTeTeHTItii, 13% — 3aramabHoi KoMreTeHIIii i 40% — okpeMi miampreMcTBa Ta
opranizarii). IIpore 11e He cTaBUTH i/l CyMHIB Te, IO yYaCHUKAMU BiJ[HOCWH
MOKYTb OyTH 3 060X CTOPIH 1 fopuAnYHI 0coOu. AJjie Taki (haKTH He MiATBEPAKYIOTh-
CsI BUBUYEHHSIM KPUMiHAJIBbHUX CITPaB.

Orxe, pobuTH AeTalbHUN THepesik Cy0O’€KTiB CyCHUIbHUX BiIHOCUH HE
noTpi6HO. BasKIMBO suIIe 3p03yMiTH, 110 BOHK MOKYTh MaTH PI3HOMAHITHI BapiaH-
TH, SIKi Ti€I0 YU IHIIOI0 MiPOI0 MOKYTh BIIMBATH HA 3MICT KOHKPETHUX BiJIHOCUH i
MeXi KpUMiHATbHOI BIZITIOBIIAJIBHOCTI TIO/IO AOCIKYBaHOTO CKany 3ounny. Lle
MOJIOKEHHS €, Ha HAITy TyMKY, BU3HAYEHUM 1 I[ITKOM TTPUHHATHUM.

BuBueHnHsT KpUMIHAJIBHUX CIIPaB 3a3Ha4yeHOl KaTeropii CBIAYNTD, IO CYAH B
OCHOBHOMY IIPaBUJIbHO KBaxihiKyBaay IisHHs, KOJM BCTaHOBIIOBAIM CyO €KTiB
Bi/IHOCHH, iX cOIliaJbHUI cTaTyc (PoJib) Y AOCTIKYBAaHUX BilHOCUHAX ( SIK 3aCBiJl-
4yy€ 03HalOMJIEHHS 3 KpUMIHAJbHUMU CIIPaBaMMU IIPO [IPOEKTYBAHHS YU eKCILTyaTa-
st cropyzs 6e3 cUCTeM 3aXUCTy AOBKULIA). 3 76% CIpaB, OXOIJIEHUM HAlTHM
BUBYEHHSM, Taki Cy0’€KTH BCTaHOBJIOBAJUCHA IHTYITMBHO (HaB340raj) i3 TaKMX
cipaB He 0yJI0 K JOAATKOBUX PO3CIiAyBaHb, TaK I HOBUX PO3IJIALB y cygax. Take
CTAHOBHIIE JIA€ HAM ITiJICTaBH CIIPSAMYBATH 3yCUJLISA CY/iB, IPABOOXOPOHHUX Opra-
HiB Ha 06GOB’SI3KOBE MOCTIKEHHS 32 KOKHOI KPUMIHAJIBHOIO CIIPABOI0 TAKWX
cy6’eKTiB BiTHOCHH, CKJIaZoBOI Cy6 €KTHOTO CKJIasy 00’€KTa JOCTIIKYBAHOTO CKJIa-
LIy 3JIOYMHY, & TAKOK CTBEPIKYBATH, YU € BIIHOCUHU MK LUMU CyO’€KTaMU TaKu-
MU, 10 OXOpOHsIOThest ¢T. 253 KK Ykpainu. Y KOHTEKCTi MPOAOBKEHHS JOCITi-
JUKEHHSI CTPYKTYPHU 00’€EKTA CKJIA/Ly 3/I0YUHY TPOEKTYBAHHS UM €KCILTyaTallis CIio-
pya 6e3 cucTeM 3aXUCTY TOBKLLIIS, /I7Ts 3'ICyBaHHS 3MICTY IIMX BiZIHOCHH BeJMUYE3HE
3HAYEHHST MA€ TIPeIMET TOCTIKYBAaHNX BIAHOCKH. Y IIbOMY aCTIEKTi MU TOTPUMYE-
MOCSI JIyMKH, [0 TPEIMETOM CYCITIJIBHUX BiJIHOCH € TIeBHA BUKOHAHA POOOTA, HA SIKY
CpsIMOBaHa Mi3HaBalbHa AisbHICTh cy6’exTa [8, ¢. 502]. CrpaBeaaBuM € TBep-
[KEeHH4, 110 [IPeIMETOM CYCIIJIBHUX BIZIHOCHH, € BCE T€, 3 IIPUBO/LY YOTO I y 3B'43KY
3 YMM iCHYIOTb IIi cycmiabHi Bignocunu |9, c. 25; 10, c. 40; 11, c. 7], a He ypeuenJien-
H4 (GiznyHe Tizo), M0 He cami pedi i (Hi3WYHI Tija € TPEMETOM BiIHOCHH, a caMe
BiJIHOCWHU, 3 TIPUBO/LY SIKHUX JIOAN BCTYHIAITH MiZK COO00 B TOU 41 HIIIMI COI{iasib-
HUH 3B’430K.

Matoun Taky TeopeTdHy 6asy, CJIi/l 3a3HAUYNTH, IO TIPEAMET CKJIAJY 3J04HU-
HY ¥ TpeIMeT BiIHOCUH Y IbOMY CKJIa/li 3JI0YMHY — He o/iHe i Te came. /[y cknany
3nounny, nepeabaderoro cr. 253 KK Ykpainu, mpeaMeToM BiTHOCHH € MOKJIUBICTD
(ymoBn), 110 3a6€3MeUye OXOPOHY JOBKIJIJIS BHACTIIOK HAEKHOTO MTPOEKTYBAHHS
YU eKCIIyaTallil Criopy/l 3 HAJIEXKHOIO CUCTEMOIO 3aXUCTY JIOBKIJLJIS.

BucnoBku. Hain miaxiz 10 gocaikeHHST TTPeIMETIB Bi[THOCUH TOJETIIUTD
aHaJi3 TPeTbOro CTPYKTYPHOI'O eJeMeHTa BI[HOCHH, 10 HAMU BUBYAETLCH, & caMe
3'SICyBaHHsI COIIAIBHOTO B3a€MO3B’SI3KY, IO CIIPABEINBO PO3TISAAETHCS K 3aciO
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camux BimHocwH [12, ¢. 58; 13, c. 24]. Lleit 38’5130k MOsKe BUSIBJISITHCS Ha PiBHI iHAN-
BizlyanbHOI B3aeMozii Cy0’eKTiB, y B3a€MOZII JIOACHKUX CIIIBHOT, a TAKOXK IHAUBI-
JlyyMiB i3 CITLJIBHOT. 30BHI 1Ieli COIIaJbHUI 3B’SI30K BUSIBJISIETHCS, SIK TIOKA3Ye€
BUBYEHHS HAa3BAHUX KPUMIHAJIBLHUX CIPaB i HOPMATUBHOI 6asu, B Takux Gopmax
MiSLTBHOCTI: HAYKOBO OOTPYHTOBaHIN po3po0Oili i 31aui MPOEKTiB, iHIIOT aHATOTTYHOT
IOKyMeHTallii 3 3a0e31eueHHsIM 0008 I3KOBUX IHKEHEPHUX CUCTEM 3aXUCTY JOBKLJI-
2151 260 BBeeHHs (IIPUIOM) B €KCILIyaTallilo CIIOPYL 3 CUCTEMOIO 3aXUCTY JOBKIIISI
toito. Hate TBep/pkeHHsT Ma€ i mpakTUYHe MiATPYHTS. Tak BUBUEHHST KPUMiHAJb-
HUX CIIPaB CBIUMTS, 1110 10 60% crpas colliabHuil 38’130K (B3a€MOIist Cy0 €KTiB)
XapaKTepHU JIsT OXOPOHU JOBKIJIJIS, a st 25% CIpaB 7151 HAJIEKHOTO BUKOPHC-
TaHHSA TTPOEKTIB UM iHINOI aHAJOTIYHOI JOKYMEHTAIlil 3 METOI0 3aXUCTY JOBKIJLIA,
13% — nJist BiATBOPEHHSI CITPUATINBOTO HABKOJIHUIIHBOTO TPUPOTHOTO CEPEIOBUINA,
2% — 1JIsT 03/I0POBJIEHHST HABKOJIUIITHHOTO CEPEIOBHIIA.
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Margiiiuyk O.B. Cy6’ ekt Ta npeaMeT BiIHOCHH SIK CKJIaZ0Bi 0€3m0cepeaHboro
00’ekra nisuuns, nepeadayenoro cr.253 KK Ykpainu

Y cmammi npoananizosano cmpyxmypui eremenmu 06 €Kma ckaady 310uuny, nepeo-
bauenoeo cm. 253 KK Ykpainu, six cy6’exmu ma npedmem cycninvnux 6idnocun. Bucnosiena
aBmMopPcvLKA NOUIsL 3 Ub020 NUMAHHSI.

Kmouoei cnoea: cy6’exkmu sionocun, npeomem 6ioHOCUM, CKAAO 3704uUHY, 00’¢KMm
3MOUUHY.

Margeiiuyk A.B. CyObeKTsI U IpeIMeT OTHOUIEHH KaK COCTaBISIONNE HEMOo-
CPEICTBEHHOTO 00BbEKTa [esHNs, IPeaycMOTpeHHoro c1.253 YK Ykpaunsi

B cmamve npoanaiusuposanvl cmpykmypHole dieMenmvl 006eKma npecmynienus,
npedycmompenozo cm. 253 YK Yipaunot, kax cybovexmot u npedmem o06uecmeeHnvix ommo-
wenuil. Boickazana asmopckas no3uyus no 3momy 6onpocy.

Kntouesvie cnosa: cyboexmot omuowenuil, npeomem ommouLenuii, Cocmas npecmy-
naenust, 006eKm npPecmynieHus..

Matviichuk O.V. The parties and the subject of relations constituting a direct
object of offence under the Article 253 of the Criminal Code of Ukraie

The paper analyses the structural elements of corpus delicti under the Article 253 of
the Criminal Code of Ukraine, as the parties and the subject of public relations. The author’s
opinion on the given issue has been offered.

Keywords: parties of relations, subject of relations, corpus delicti, object of crime.
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