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ITPEAMET POSIIYKOBOI'O ITPABA

L. B. Cepseuyvruii

00KMOop 10PUOUUHUX HAYK,

douenm, npogecop xagpedpu onepamusHo-
nOWYK080i pobOMU MA VOKYMEHMYBAHHS
Haujonanvnoi axademii enympiwnix cnpas

IMocranoska npo6remu. DyHaamenTaIbHA TPobIeMa Teopii PO3IITYKOBOTO Ipa-
Ba — BU3HAYEHH:I i1 IIPe/IMETA, BiJl YOT0 3HAYHOIO MipOIO 3a/I€KUTH ITOJAIbINUI PO3BU-
TOK HAYKU 1 YCHINIHA /IiSIIbHICTD MPAIliBHUKIB OTIePATUBHUX TT1IPO3/IiJIiB Y TPOTU/Ii1
3JI0YMHHOCTI.

IIe I Terenn nucas, mo Oy/b-SIKe Mi3HAHHSA KPUMIHOT€HHMX IIPOLIECIB € Bifo6-
PasKE€HHSIM y CBiZIOMOCTI JIIOAMHN BIACTUBOCTEM, IBUII 06’ €KTUBHOI peabHOCTI ITi/]
yac B3aeMoii cy6’exra 3 00’€KTOM, SIKOr0 BUBYAIOTh SIK 0OMesKeHuH pparMeHT 00’ek-
TUBHOI peabHOCTI (Pid, ABUIIE, IIPOLIEC), IO CIPUIMAETHCA CyO €KTOM II3HAHHS SIK
BiJTHOCHO caMOCTIilHA T1isTicHIiCTb [1].

Ha nymxky I. dkuMmoBa, olepaTUBHO-PO3LIYKOBA MisAIbHICTD € OJIMKYOI0 110
BiiICBKOBOTO MICTEIITBA, OCKLIBKH CIIMPAETHCsI Ha SHAHHS IICUXO0JI0Ti1 ocobu (IHanBiga)
Ta KOJIEKTUBY. SIK 1 Oy/ib-siKe MUCTEITBO, PO3IIYKOBE MUCTEITBO M€ CBOIO TEOPIIO,
3acajiaMu Koi €: 1) HayKa KpUMiHAJIbHOTO TTpaBa (KpUMiHAIbHA TEXHIKA i KPUMiHATIBHA
TaKTHKA); 2) rInOoKe 3HAHHS CYYaCHOIO 3JI0UMHIISL, 3JI0YMHHMX 3BUYAiB 1 mpodeciii;
3) sxocri i1 BjacTuBoCTi, HeoOXinHI 0c001, sIKa ITparHe BUBYMTH Lie MUCTELTBO [2].

Buparnwuit yuennii P. Benkin nepumii BiJicTOI0BaB MO3UILi10, IO OTIEPATUBHO-
PO3BIIYKOBA AisIbHICTh OPraHiB BHYTPINIHIX CIIPaB MA€ BJIACHY TEOPii0 i BUXOAUTH 32
MesKi KpUMIHATTICTURY: « BiIHOCHHM MiersiocTi, B AKUX I1e HeaBHO MiepebyBau Kpu-
MiHAJIICTUKA 1 TEOPisl OTlePATUBHO-PO3ITYKOBOI isITbHOCTI, 3MIHUJIMCS Bi[HOCMHAMM
B3aemoii» [3].

3romom P. Benkin i A. CokoioB 3a3Hauasy, mo: «...[I0EJHAHHS ONEPATUBHOI PO-
6OTH 1 KPUMIHATICTHKM, 3aCHOBAHE Ha BUSHAHHI €IHOCTI 3aBAAHb 1 LijIel i3 IoneperKeH-
Hs1, PO3KPUTTSI I PO3CJIiLyBAHHS 3JI0UMHIB, TL/TiZIHO O3HAYUTHCST HA TOJIAJIBIIIOMY PO3-
BUTKY Bei€l Hayku KpuMinasiicTiuky. BoHa 36araTuThest BeIMYE€3HUM APCEHAIOM CTIell-
ia/IbHUX TIPUAOMIB, BUPOGJIEHUX MTPAKTUKOIO OTIEPATHBHOI POOOTH, BKIIIOYATHME BCE,
110 TI0B’SI3aHO 3 BUKOPUCTAHHAM HEerJIaCHUX 3ac00iB 60pOTHOM 31 3JI04MHHICTION [4].

A. Jlexap, I. CuniiioB Tak ¢opMyJIIOIOTh PEAMET KyPCY OllePaTUBHO-PO3IITY-
KOBOI IiSJIBHOCTI: 11€ «CIIeliaJibHa orepaTiBHa 60poTh6a 3 KPUMiHAIBHOIO 3JI0YUHHi-
CTIO, Hall BayK/IMBIIIMM CKJIaIHUKOM SIKOI € TAKTHKA 1iei 6opoTsbu» [5].

AHaJi3 qocizenb Ta My Oikamnii. I pyHTOBHO 10C/IIAMBIIN INTAHHS BU3HA-
YEeHHSI [PeJIMeTa TeoPii OTlepaTUBHO-PO3IIYKOBOI AistiibHOCTI, A. Jlekap, A. BosmHcb-
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kuit, J[. Ipebenbebkmii, B. CaMOMJIOB MM BUCHOBKY, 1[0 <TE€OPist OllepaTHBHO-
POBILYKOBOI AiSJIBHOCTI BUBYAE OCOOIMBOCTI HETJIACHOI, HEIPOLIECYaIbHOI JisIIbHOCTI
OIepaTUBHUX aIlapaTiB He TIJIbKU Y 3B’A3KY 3 TiArOTOBKOIO 260 BUNHEHHSIM KOHKPET-
HUX 3JI0YMHIB, a i y TOPSIAKY PO3BiyBaJbHOI, IIOIIYKOBOI pO6OTH, CIIPSIMOBAHOI Ha
BUSIBJIEHHS 0Ci0, GAKTIB, 1[0 CTAHOBJISITH ONIEPATUBHUN iHTEPECY.

Baromuii BHECOK y BU3HAYEHHSI CYTi i1 3MiCTY OIlepaTUBHO-PO3IUIYKOBOI [IisLIb-
HOCTi 3po6uB Bizomuii ykpainchkuil BueHuii M. Iloropenbkuii, ikuii 3a3Hayas, 1110
PO3IIYK Yy KPUMIHAILHUX CIIPaBaX OYB TOJOBHUM 3ac000M peastizallii pernpecuBHOi
HOJITUKY JIEP;KABU i3 3aCTOCYBAHHIM TOPTYP, 2 KpUMiHAJIBHUIA IPOIIEC MAB IIPU 11O~
My JIonOMi>KHUH XapakTep [6].

Merta nocaimkeHnHs. Po3siyKoBe MpaBo 3aJesKUTh BiJl CYCIiJIbHO-TIOI TUYHOTO
JIaay i € CKIagHUKOM IOJITHKY [ePKaBy, 3aJIe:KHUM BiJ 3yCuib ii cy6’ eKTiB Ta ydac-
HUKIB I/l YaC BUKOHAHHSI 3aB/IaHb i JOCSITHEHHS 1IiJIeil 32 JOITOMOTOIO CIIeliaTbHUX
cuJ1, 3ac00iB, METOIiB 1 3aXO/IiB.

OcHoBHi pe3yabTatu gociiaxKeHHs. CriJl BAOKDEMUTU TaKi aCIIEKTH [islib-
HOCTi PO3IIYKOBOTO IIPaBa:

- IIPAKTUYHA AiSIbHICTD, CIIPSIMOBAHA HA 3ACTOCYBAHHS CIIENiaTbHUX CHLI, 3a-
co6iB, METOZIB 1 3aX0/IiB A1 3aXUCTY 00 €KTIB, IKUX OXOPOHSIOTH;

- indhopmalrtiitHa JisIbHICTh, TPU3HAYEHA JIJI51 JIEPXKABHUX OPTaHiB BIIa/IU;

- OpraHizaitiitHa JlisiIbHICTb, 1110 PEATI3YETHC ITif] YaC KEPYBAHHS IPAKTUYHOIO
POGOTOIO ITPALliBHUKIB OLIEPATUBHUX [iAPO3ILIiB;

- iJIeoJIOTiUHA TiSJIBHICTD, CIIPSMOBAaHA HA TTiIBUIIIEHHS TIPABOBOI KYJIBTYPH ii
YYACHUKIB, a TAKOK IIPABOBOI KYJIBTYPH CYCIIiIbCTBA 3aTaJIOM;

- HAYKOBA JIiSIJIbHICTB;

- [Ie1aroriyHa AisIbHICTb.

CouianbHa mpuUpo/Ia PO3IITYKOBOTO [IPABa, Ha Hallly IYMKY, [OJisITae B 3abe31ie-
YyeHHI peasizawii IpaBooXOPOHHOI (IOPUCANKIIIHOT) DyHKLII IpaBa, TOOTO 3aXUIIATH
JIOJEH, CYCIIIbCTBO Ta AePKABY Bil 3JI0YMHHUX ITOCITAHb 3 IOMIOMOTOIO IIPUTAMAH-
HUX 1if creriaabHux 3aco6iB [7].

OnepaTuBHO-PO3IIYKOBE [IPABO BUHUKJIO SIK iHCTPYMEHT JKUTTEIISITTBHOCTI PO-
3yMHoi ictoTi — moannu. Foro nmpaBoBi HOPME PeryJioBa/M CleliaibHi BiAHOCHHH,
1[0 3/ FICHIOBAIMCSA TAEMHO i 0OOMesKeHUM K0JIoM 0cib. Takumu HopMaMu nipasa Gy
TIPUITMCH, IIUPKYJISIPH, THCTPYKILii, HAKA31 TOIIO, TAK 3BAHA CIIEIiaIbHA i SITTbHICTD JIEP-
JKaBY — PO3BiyBasibHe, KOHTPPO3BiLyBaJIbHE Ta PO3IIYKOBE IIPABO.

Tinbkuy epskaBa yepe3 opraHu 3aKOHO/IaBYO1, BUKOHABYOI i Cy10BOi Biaaau (y
MesKax IX KOMITETEHIIiT ) MOsKe HaJlJIITH BUSHAYEHUX CY0 €EKTIB IIpaBOM 3/[iiiCHIOBATH
TaKYy JisIbHICTD, TIOKJIAATH HA HUX 000B’SI3KH Ta 3/[1iICHIOBATY KOHTPOJIb | HATJISA 32
peaJrisalfieio 3aKOHOIaBYUX HOPM PO3IITYKOBOIO 3aKOHO/IABCTBA.

Y By3bKOMY 3HaYeHHi PO3IIYKOBE IIPABO — 1€ 3aKOHOJABYO BU3HAUEHMIT BUJT
JepKaBHOI IIPABOOXOPOHHOI CYCIIIBHO KOPUCHOI [islIbHOCTI Cy0 €KTiB, 110 ABJISIE CO-
6010 CUCTEMY CIeLiaJlbHOI KOHCIIIPATUBHOI AIsIbHOCTI AepKaBHUX Cy0’€KTIB MI0L0
BUKOPUCTAHHS HUMY HETJIACHUX CUJT, 3aCTOCYBaHHS HETJIACHUX 3aC06iB, METO/IIB, 3a-
XO/IiB JIJIsT 3AXUCTY JIOIUHY, CYCITLIBCTBA, IeP;KABH BiJl 3JI0YNHHUX IOCSATAHb.

Merto10 OnIepaTUBHO-PO3IIYKOBOTO ITPABA €:

- 3a6e3MeYeH s JOCATHEHHS CY CITJIbHO KOPUCHUX ITiJIel B iHTepecax JIOAMHY i
TPOMA/ISTHUHA, CYCITJIbCTBA TA JIEPKABH;
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- 3abe3MeYeHHst OXOPOHHU BJACHOCTI (BJIACHICTh — EKOHOMIUHA KaTeropis, 1o
BizoOpaskae IpaBo Ha BOJIOAIHHS MailHOM);

- 3abesreyer st 6e3eKn CyCIIbCTBA i IePIKABY Bijl 3JIOYMHHUX TIOCATAHb.

PosmykoBe 1mpaBo Ma€ CBill IpeIMET, SIKUII TIOJISITAE B TOMY, 110 BUBYAE HAi-
BKJIUBIII (TaEMHI ) cchepu CyCITiIbHOTO KUTTS, TIOPYIIEHHSI HOPM MOPaJIi, TPAJIMIIIH,
3BMYAiB, 3aKOHIB 3 I0TIOMOT'0IO0 [1€PEBAXKHO HEIJIACHUX OI1€PATHBHO-PO3IIYKOBUX CHII,
3ac00iB, METO/IB 1 3aX0/iB.

[Ipeamet po31ryKoBOro ITpaBa BUILJIMBAE 3 TIPABOBIIHOCHH, 1110 BUHUKAIOTD YHAC-
JIJIOK 3a/{yMy, TOTYBaHHs, 3aMaxXy Ta BYNHEHHS IIPOTUIIPABHUX [Iill, BAOKPEMJIEHUH Y
POoIIeCi 3MOYNHHOTO MOCATAHHS, 10 00YMOBJIIOE ITPEAMET AOC/IKEHHSI IJIsl BCTAHOB-
JIeHHs criel(pIYHIX 3aKOHOMIPHOCTE] 1 3abe31edye TaeMHUIL IIUISIX 10 iX BUKpUTTs [8].

ITizHamHHs 00’€KTa JOCIIKEHHS XapaKTePU3YEThCSI BJIACHOIO CTPYKTYPOIO, 3B 513~
KaMHU Ta MikKeJleMEHTHUMU 3aKOHOMIPHOCTSMU, 1110 YCKJIQHIOETbCA TAKTUYHUM Xa-
PaKTepOM BUSBJIEHHS O3HAK 3JI0YMHY.

3JI0UMHHA JIiSIbHICTD — 1€ IMHAMIYHA CUCTEMA, TI[0 MiCTUTH Pi3Hi (popMU B3a€-
MOBIZHOCHH (MeXaHIuHI, IICUX0I0riYHi, 610J10Ti4YHi, XiMiuHi, (hisuyHi), IKi MaIOTh Micie
B YMOBaX TAEMHOI B3aEMOJIi1 TIPEJIMETIB MAaTePiaJbHOTO CBITY Ta CYyTTEBO BILIUBAIOTh
Ha BUMHEHHSI 3/I0YKHY, TAK Y¥ {HAKIIE BiI0OPaXKaioun B3AEMOJIII0 3JIOUMHIIS 3 00 €KTa-
MU JKUBOI1 Ta HEXKUBOI IPUPO/IU.

Besnocepeapo 10 06’ €KTIB CTPYKTYPH 3JI09MHHOI iJIbHOCTI HaesKaTh 00’e-
KTH 3JI04MHHOTO TIOCATAHHS (JTIO/H, TIPEIMETH 3JIOYMHHOTO MOCSTaHHs, CIOCi6 yuu-
HEHHsI 3JI0YMHY, 3JI0YMHHUH Pe3yJIbTaT, MaTepiasibHi i ieabHi BioGpaskeHHs 06cTa-
BUH, 4acy Ta MicIls1, Cocoby BUMHEHHS 3I04MHY TOIO). SKIIO 0COOH, TPUYETHI 10
3a/lyMy, TOTYBaHHsI, 3aMaXy Ta BYUMHEHHsI 3JI0UHHY, & TAKOK 0COOU, SIKi € 0UEBUIAMH,
ajie He 3HAIOTh PO 11e, OalijIysKe CTABISTHCS 10 HO/iH y MaTepialbHOMY CBITi, He CIIpu-
SIOTh YCTAHOBJIEHHIO icTHHU a60 He 6ajKA0Th il BCTAHOBUTH, T1€ MOJKHA BBAXKATU O3HA-
KaM¥ 3JIOYMHHOI TOBEIIHKH.

[lo mpeziMeTa po3IryKoBOTO ITpaBa HaJlexXKaTh 3aKOHOMIPHOCTI 3JI04MHHOI IIOBe-
IIHKM 0Ci0, 10 BigoOpaskaioTh iX CyTHICTH 1 3MICT.

[lo repinoi rpynu HasteKaTh 3aKOHOMIPHOCTI, TIOB'sI3aHi 3 BUSIBJIEHHSIM, JIOCIiJI-
JKEHHSIM O3HAK 3JI0YMHHOTO MOTEHITiany 0Ci0, sIKi € HOCISIMU FeHETUYHUX, CIIAIKOBUX
Ta IHIINX KPUMIHOTEeHHUX (DAKTOPIB.

JlJ1s1 BUSIBJIEHHST 30BHIIIIHIX O3HAK 3JI0YMHHOI TOBEIiIHKA BUKOPUCTOBYIOTH Ha-
YKOBI 3HaHHS — MeXaHiuHi, 61010ri4Hi, XiMiuHi, (Di3MYHI, a TAKOXK IICUXOJIOTIUHI, 1110
JO3BOJISIIOTH BUSIBUTH OCi0, IKI BYNHUIIN 3JI0YMHHI HisHHs. PO3IIyKoBe IpaBo BUKO-
PUCTOBYE BCi HAYKOBI 3HAHHS 3 METOIO HETJIACHOTO BUBYEHHS BUSBIB 3JI0UMHY, HOTO
(ikcyBanHs Ta sierasizaitii y KpUMiHATbHOMY CYZIOYMHCTBI.

HacratHs 3/I04MHHOTO PE3yJIBTaTy — I1e B3AEMOIist OCI0, SIKi BAMHIIIN 3TIOUMHHI JisTH-
H1, BUKOPUCTOBYIOUH [TPEIMETH, pedi MaTePiaIbHOTO CBITY, BIUIMBAJIN HA HUX, BUIO3MIHIO-
BaJIM iX CTPYKTYPHI eJIEMEHTH, IT[0 TTPU3BEJIO /IO TIOPYIIEHHS IiTICHOCTI JKUBOI Ta HEXKUBOI
TIPUPO/IH, TPAJIUIIIH, 3BUYAIB, 3AKOHO/IABCTBA, STKE 3AKPITIIOE TAKI iSTHHS SIK KAPHI.

[pyra rpyra 3akoHOMipHOCTEH T10JI5iTa€ B HerslacHoMy iHdopMaliinoMy 3a-
GesreueHHi KpUMiHAJIBHOTO MPOIIECY Ta BJACHE PO3IIYKOBOTO TIPaBa JI/Is1 BUABJIECHHS
HOCI1B iH(opMmallii, BIOCKOHAJIEHHS TIPOIIECY HAJIXOPKEHHS /10 PO3IIYKOBUX ITiZIPO3/1iJTiB
Takoi indopmailii, ii mepeBipka, 3icTaBJIeHHS, BABYEHHS, y3aTaJbHEHHS, IPOTHO3YBaH-
HS HAYKOBUX BUCHOBKIB.
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Tpets rpyma 3aKkoHOMipHOCTEN TOJISITAE Y BCTAHOBJIEHH], HATATO/)KEHH] He-
rJIACHOI cIiBIpani 3 ocobamu, siki € kordizenTamu (ycTaHOBIEHHS 0¢ib, AKi € HO-
cissMu onepatuBHOi iHGopMaii), BUsHAYEHH TAKTUYHUX IPUIIOMIB, 110 HEOOXi -
HO 3aCTOCYBATH I CIIOHYKAHHs IX 0 aKTUBHOI CIiBIIpai, 3abe3medenns KoHdi-
IeHLiHOCTI Hepeganus indopmaltii, rapaHTyBaHHsa Oe3nexn KoH(iaeHTiB, 3a0e3-
MeYeHHsT MAaTePialbHOTO 3A0X0UEHHSI, CIIPUSAHHS PO3POOJIEHHIO TEXHIYHOTO OCHA-
meHHs 00Ky 0Cib, SKi € HOCIIMY 3JI0YNHHOI IIOBEAIHKY i yYMHIIN Hebe3neuni
JUAHHS.

YerBepra rpyra 3aKOHOMipPHOCTE [TOB’s13aHa 3 HETJIACHUM JIOKYMEHTYBAHHSIM
3JIOUMHHUX TIPOIIECIB, 30BHINTHIX 03HAK 3JIOYMHHOI JiSIITBHOCTI, 33/lyMYy, TOTYBaHHSI,
3aMaxy i yYMHEHH: 3JI0YMHHOTO JisTHHS Ta HETJIACHUM JOCJIi[)KEHHSIM Pe3yJIbTaTiB
3JI0YMHHOI ITOBEIHKU.

[T’sita rpy11a 3akOHOMipHOCTEN MOJISITA€ y BAKOPUCTAHHI IaHUX, 3a(DiKCOBAaHUX
y [IPOIIECi HETTIACHOTO IPOBA/KEHHS, Y KPUMiHAJIBHOMY CYIOYHHCTBI.

[Iporonyemo HOBMIT HATIPSIM peasti3arlii MaTepiasiB, OleP>KaHUX YHACIIOK OTle-
PaTUBHO-PO3IUIYKOBOI AisLIbHOCTI, — CKJIaJAHHS BUCHOBKY ITPOKYPOPa 32 TAKUMU Ma-
tepiasamu. [e mosioskents Mae 6yt BHECEHO 10 €T. 65 KpuMinaibHO-11potiecyaibHO-
TO KOJIeKCy YKpaiHU SK /I0Ka3 MOPsIJl 3 iHITUMHY JIKepeaMu JI0KasziB [7].

[l71s1 3’acyBaHHS CyTHOCTI Ta 3MICTY PO3IITYKOBOTO IIPABa SIK CAMOCTIHOTO SIBU-
1A CYCIIJIBHOTO KUTTSI HeOOXIAHO 3AIHCHUTH IOPIBHAIbHUI aHAI3 CyMIKHUX i3 HUM
KOHTPPO3BilyBaJIbHOI, PO3BI[yBaJIbHOI Ta IIPOIIECYAIBHOI AislIbHOCTI [9].

CuiBBiiHOIIIEHHST PO3IIYKOBOTO TIPaBa Ta KOHTPPO3BILyBaJIbHOI MiSIJIbHOCTI
MOYKHA OKPECJIUTH TaK:

1) MeToI0 IEePIIIOTO € 3aXUCT JIOAMHU, CYCIIiJIbCTBA I I€PKABU Bil 37I0UNHHIX
MOCSATAHb, IPYToi — 3abe31eueH st Ge3eKH JAePKaBY Yepes IPOTU/II0 PO3BILyBaIbHO-
I APUBHIN Ta 11 AiSIBHOCT, 110 3AICHIOIOTh IHO3EMHI CIELCIYKOM IIPOTH JKUTTE-
BO B)KJIMBUX IHTEPECIB JIEPIKABHY;

2) K0J10 Cy0'€KTIB OIIepPATUBHO-PO3LIYKOBOIO IIpaBa HabaraTo IIKMpIIe, HixkK KOJIO
JIEP>KaBHUX OPTaHiB, SKi 3/[1ICHIOIOTh KOHTPPO3BiLyBadbHY MistibHicTb [10];

3) 3arasibHi 3aca/ v pO3IIYKOBOTO IPaBa BUKJIA/IEHO B HOPMaX 3aKOHY YKpaiHu
«IIpo onepaTUBHO-PO3ITYKOBY JlisSLIIBHICThY, 2 KOHTPPO3BiLyBaJIbHOI JIiSLIIBHOCTI — B
3akowni Ykpainu «IIpo KOHTppO3BiZyBaIbHY MiIIBHICTDY;

4) KOHTPPO3Bi/lyBaJIbHY JiSLIBHICTD 3/[1IICHIOIOTH IIEPEBAXKHO YEPE3 OTIEPATUB-
HO-PO3IIYKOBi 3aX0/IH.

BosHouac kKoHTppo3BiyBaibHa po6oTa repeadadac KOMIUIEKC iHIHX crierdiy-
HUX 3aXO0J1iB, YaCTHHA KX CIPIMOBAHA Ha 3a0€3MeYeHHs IeAKUX aJIMiHICTPATHUBHO-
[PABOBUX PEXKUMIB (3aXKCT AePKaBHOI TAEMHUIII, B'i3/1 1 mepeOyBaHHsA Ha TEPUTOPII
Vkpainu iHO3eMHUX IPOMaJsIH Ta 0cib 6e3 rpOMaAHCTBA TOIIO).

BucHoBok. TakuM 4HOM, OTIEPATUBHO-PO3IIYKOBE IPABO MiCTUTh HOPMU, HA
SIKMX TPYHTYETHCS KOHTPPO3BI Iy BAIbHA [iSLIbHICTH CTIEIIAIbHIX CIIYIKO.

[Ipeamerom po3BimyBaIbHOI AisIIBHOCTI € 3aKOHOMIPHOCTI OJIEP>KAHHST PO3Bi-
JlyBasibHOI iHOpMaItii Ha TepuTopii iHmuX fepxkas. [IpoTe esleMeHTH pO3BiTyBaTIBHOI
JUSIBHOCTI YCITIITHO 3aCTOCOBYIOTh CIEIiaJIbHI T IPO3/ILIH, SIKi MAIOTh Y CBOEMY CKJIa/Ii
mizipo3 iy 3i cnernu@ivHnMu (PYHKIISIMU PO3Bi/IKU, 30KPEMA, BECh KOMILIIEKC PO3Bi-
JIyBaJIbHUX i KOHTPPO3BilyBaJIbHUX 3aX0/1iB (PaJIiOPO3BiIKA, KOCMiUHA PO3Bi/Ka) U
cyvacHi iHdopmarriitHi TeXHOJIOTiI.
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HesBaskaiouu Ha Te, 1110 OIIEPATHBHO-PO3IITYKOBA Ta KPUMiHATbHO-IIPOIIECYaJIb-
Ha JisIbHICTD II0B s13aHi Mixk c06010 [ 11], BOHU He € TOTOKHUMMU I CYTTEBO PI3HATHC,
acame:

- PO3IIYKOBE MPABO PETYJIIOE iSIIbHICTh OITEPATUBHUX MiAPO3/IiJIiB, 2 KPUMi-
HAJIbHO-IIPOIIECYATIbHY isIBHICTD PETYTIOI0TH BUKIIOUHO Cy6 €KTH, 3a3HaYeHi B KPH-
MiHAJIBHO-TIPOLIECYAJIBHOMY 3aKOHi (OpraHu MOepeIHbOTO PO3CIi Iy BaHHS, IIPOKYPa-
Typa, CyA);

- PO3IIYKOBE [IPABO PEAIi3yETHCS B IIOPSIAKY, IIepea0aueHOMY B 3aKOHI YKpaiHu
«IIpo omnepaTUBHO-PO3ITYKOBY JisIJIbHICTbY, 2 KPUMIHATIBHO-TTPOIECYAJTBHA i IIbHICTh
— y NOPSIIKY, iepeibauenomMy KpumiHaibHO-TIpoIiecyaibHIM KOIEKCOM YKpaiHu;

- OTIEPaTUBHO-PO3IIYKOBE MTPABO Tepeadadae 3aCTOCYBaHHS HETIACHUX CHUJI,
3aco0iB, METO/IIB i 3aX0/iB, a B KpUMIiHAIbHO-IIPOLIECYAIbHIN AiS/IBHOCTI BifOYBa€Th-
cs ix mporlecyasibHe 3akpinieHHd. Ha BiaMiHy Bijil po31IyKOBOro 1paBa, OJHUM i3
HACJIi/IKiB KPUMiHAJIbHO-TTPOIECYAJIBHOI JIiSIbHOCTI MOXKE CTATH IPUTSATHEHHS BUHHO-
r'0 /10 BiZIIIOBIiIaJIbHOCTI.

Ha xoxHOMY 3 eTariB pO3BUTKY CYCIiJIbCTBA Ta HOTO IHCTUTYTIB CIEI[iaIbHY
MisUIbHICTD PO3BUBAJIH, YIOCKOHATIOBAJIH, IPUYOMY BOHA 30epiraia CBOO BHYTPILIHIO
npupoy i cyTh. CreriabHa AisibHICTh TPaHchOpMyBaacs B HOBI, BiIKpUTI hopMu
POBIIYKOBO] [islIbHOCTI, IPOTE IJIACHA I HErJIaCHA [islIbHICTh IIPOTSITOM TIEBHOTO YACY
B YMOBAaX ITOBHOI JIEMOKPATHU3allii CyCIiJIbCTBA 3BEJIEThCS HAHIBEIlh. YJIOCKOHAJIEHHS
IpejIMeTa PO3IIYKOBOTO MPaBa € BU3HAYAIbHIM, HAYKOBO OOTPYHTOBaHUM, (DyHIa-
MEHTAJIBHUM, MOPAJIBHO JIOTTY CTUMUM i COIHATbHO HEOOXIAHIM 7151 GY/1b-sIKOTO CYCII-
i7IbCTBA, B TKOMY BUNHSIOTH 3JI0YUHU.

CIINCOK BUKOPUCTAHUX JIKEPEJI

1. lerens I'B.@. Ennuxmnonenis ¢inocodevkux Hayk : Y 5 1. / Terems I.B.D. — M,
1995. - T. 5. — C. 564.

2. Axumos .M. IIpakTiueckoe pyKOBOJICTBO K PACCIIEOBAHUIO IIPECTYIIeHn / AKu-
moB I.LM. — M., 1924. — C. 58

3. Beaxun P.C. KpumunanucTika 1 HoBble 06j1actu HayuHoro nosHanus (Teopust OPI,
teopust yrpasienus) / P.C. Benkun // [Ipo6iieMbl KpUMUHAIMCTUYECKOH TakTUKU. — OMCK,
1973. — Beim. 16. — C. 13-15.

4. Beaxun P.C. O nipeamere u cucreMe coBerckoil kpumunanuctuku / P.C. Benkun,
A.C. Coxkosos // Tp. BIII MB/T CCCP. — 1957. - Ne 1. — C. 92.

5. Jlexapv A.T. Hekotopbie BOIIPOCHI COBEPIIEHCTBOBAHUS OTIEPATUBHO — PO3BICKHOI
pabotsr / A.T. JIekapn, K. Cunnnos // Oneparusno-posbicknHas pabora. — 1970. — Ne 57. —
C.27-33.

6. Hozopeypruit M.A. DyHKITiOHATDHE TIPU3HAYEHHS OTIEPATUBHO-PO3IITYKOBOI AiSTHHOCTI
B KprMiHasibHOMY T1porieci : Monorpadist / [Toropenskuit M.A. — X.: Apcic, 2007. — C. 123-197.

7. Cepseypruii I.B. Teopist IpUHITUITB pO31IyKOBOTO 1paBa : Monorpadis / Cepselb-
knit I.B. — K., 2007. — 310 c.

8. I1po onepaTuBHO-PO3IIYKOBY /isiIbHICTD : 3akoH Ykpainu Bix 18 mot. 1992 p. //
Bizomocti BepxoBHoi Pagu Ykpainu. — 1992, — Ne 22. — Cr. 303.

9. Cepseypruii I.B. HaykoBo-nipakTHYHII KOMeHTap 3akoHy Ykpainu «IIpo onepaTus-
HO-PO3IIYKOBY AisbHicTh» / CepBenpkuii I.B. — K., 2002. — 317 c.

10. IIpo KOHTPPO3BifyBasibHY isibHICTD @ 3aKOH Ykpainu // Bizomocti BepxoBHoi
Pamu Ykpainu. — 2003. — Ne 374. — Cr. 482.

11. KpuminanpHo-1ipotiecyasibuuii kogeke Yrpainu. — K., 2009. — 234 c.

OPVIANYHA HAYKA Ne 1/2012




PO3LLIYKOBE MPABO 163

Cepseupkuii 1.B. IIpeamer po3urykoBoro npasa

Y cmammi posensnymo meopemuuni numanns npeomemy po3uyKo8ozo npasd, tozo
cymmicmo i 3Micm. 3anponoHoBaHo asmopcyke UHAUEHHSL NPeOMeny PO3UYKOB8020 NPABA K
CAMOCILIHOT 241 3€607 IOPUOUUHOL HAYKU.

Katouosi caosa: posuuyrose npaso, npeomem posuyrosozo npasa, CAMOCMItHa 2a1y3s
HayKU.

Cepseuxuii 1.B. IIpeaMer po3bICKHOTO nmpasa

B cmamve paccmompervt meopemuyeckie 60npocvl NPeOMema posviCKHOZ0 NPasd, €20
cmuicn u codepacanue. Ipednoxceno asmopckoe onpedenernue npeomema po3vickiHozo npasa Kax
CAMOCIOSMENLHO OMPACLEOU IOPUOUUCCKOU HAYKUL.

Kantouesvte cnosa: posvickioe npaso, npedmem posviCKHOZ0 NPAsa, CAMOCMOSLMENbHAS
ompaciv HayKu.

Servetskyi 1.V. Investigation law subject

The theoretical issues of the investigation law subject, its essence and content are considered.
The author’s definition of the investigation law subject as an independent branch of the legal science
is proposed.

Key words: investigation law, investigation law subject, independent branch of the legal
science.

Crarrsa nagivinia go penakiii 03.10.2011.

IOPUANYHA HAYKA Ne 1/2012






