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CHEIIAJIbHA JISIJIBHICTD - EAUHUIN BA3OBUI
3AKOH 1JI11 IPABOOXOPOHHUX OPTAHIB

L.B. Cepeeupruii

O0OKMOP 10PUOUUHUX HAYK, DOYeHM,
HAUATLHUK Kapeopu ynpasiitmst

8 0P2AHAX GHYMPIWHIX CNPAG
Haujonanvnoi axademii enympiwmnix cnpag

IMocranoBka npobGaemu. OnHiE0 3 QyHAAMEHTATBHUX TPOOJIEM TEOPil po3-
IIYKOBOTO TIPaBa € BUBYEHHS 11 MPEJMETA, CyTHOCTI Ta 3MICTY HETJIACHUX CJIIYUX
(pO3IIYyKOBUX) /ii, IO 3/1IICHIOETHCS] TPABOOXOPOHHUMU OpraHaMHu.

Y BignosigHOCTI 70 HOBOTO KpHMMIiHATBHOTO MPOIECYATHHOTO KOJAEKCY
Vipainu cy6’ekTami, M0 34IHCHIOTh caiadi (po3UIyKoBi) Ail Ta HersacHi cimdi
(pos31IyKOBi) /il B KpUMIHATBHOMY ITPOBA/KEHHI €: OTTepaTUBHI MiAPO3/1iN OPTaHiB
BHYTPIIIHIX CIIpaB, OpraHiB 6e3leKu, Opratis, 1o 3AiHCHIOI0Th KOHTPOJIb 3a A04ep-
JKAHHSIM TOJIATKOBOTO 3aKOHO/IABCTBA, OpraHiB J[ep:KaBHOI IeHITEHITIapHOT CIIy:KOM
Yipaiuu, opranis JlepkaBHOI MPUKOPAOHHOI Cay:k01 YKpainu, opratis JlepxaBHoi
MUTHOI cry:x0u Ykpainu [1]. [IpoBeneHHs IIacHUX 1 HEMJIACHUX CIixdux (posLLy-
KOBUX) /il 3MIHCHIOETHCS 3 METOIO 3aXUCTy 0COOM, CYCIIIbCTBA Ta AEP:KABH Bijl
KPUMiHAJIbHUX IIPABONOPYIIEHb, OXOPOHU IIPaB Ta 3aKOHHUX IHTEPECiB YYaCHUKIB
KPUMiHAJIBHOTO TIPOBA/IKEHHSI, a TAKOXK 3a0e31eUeHHsI IIIBUIKOTO, TOBHOTO Ta HEY-
HePeIsKEHOTO PO3CIILYBAHHS 3 THM, 00 KOKHUHN, XTO BUNHUB KPUMiHAJIbHE Mpa-
BOIIOPYIIEHHs, OYB IPUTATHYTUI 0 BiAIIOBIJAJIbHOCTI B Mipy CBOEI BUHH, JKOJAEH
HeBUHYBaTHil He 6yB 00BUHYBavYeHMIT a60 3acysKeHMil 1 JkoHA ocoba He OyIia mij-
IaHa HeoOIpyHTOBaHOMY IpoliecyanbHomy npumycy [1]. 1o dyHkimio, To6To 3aiii-
CHEHHSI IVIACHMX Ta HErJaCHUX CHiauux (PO3IIYKOBMX) iil OyJIO 3aKpillieHO B
3akoHi Ykpaiau «IIpo oneparnBHO-pO3NIYKOBY MiSIBHICTD> [2]. 3 NPUUHATTIM
HOBOTO KpuMiHa/JbHOTO MPOIECYaNbHOTO KOJIEKCY YKPAaiHU BUHUKJW TIPOTUPIYYUS
MIOZIO CITiBBITHOIIEHHS HOPM YMHHOTO KPUMIHAJIBHOTO TPOTIECYATbHOTO Ta OTepa-
THBHO-PO3IIYKOBOTO 3aKOHO/IaBCTBA.

Merta AoCHiIKE€HHS — BU3HAYUTHU BUTOKU Ta CYTHICTh €TUMOJIOTIYHOTO
TIOHSITTS <«CITeIiaJbHOl MiSJIBHOCTI» MPABOOXOPOHHUX OPTaHiB, SKi 3IiHCHIOIOTH
TJIACHI Ta HeTJIacHi crifyi (po3NryKoBi) Jii.

AHaJii3 oCTaHHIX AOCTIKeHb Ta myOiKaiiit. BueHi, siki JOCTiIKYOTH TPO-
6JeMU ONepaTHBHO-PO3ILYKOBOI AisiibHocTi, Taki gk K.B. Auronos, O.®D. Joi-
skenkoB, [.I1. Kozauenko, B.JI. OpTUHCHKUIT OTOTOXRHIOIOTH (DYHKITIO «IIpaBa» Ta
«USTBHICTB> 1 CTBEPIUKYIOTH, M0 3akoH YKpainu «lIpo omepatnBHO-pPO3IIYKOBY
IiANbHICTb> € 6A30BUM MJISI BCIX MPABOOXOPOHHUX OPraHiB — IPHU3BEJIO A0 HAYKO-
Boro «deadlock».

Ipyrarpynasuenux: A.I. Anekcees, P.C. benkin, B.I. Bo6pos, A.H. Bacuibes,
A.@. Bosnuii, A.@. Bonuncokuii, A.I. Biubepr, [.B. Ipebenbebkuii, 1.0. Kiimos,
A.T. Jlexap, B.A. Jlykamos, C.C. OBumHchkuii, II.A. Oumiitauk, B.I. Tlomos,
A.T. TItinun, 1.B. Cepsenbkuii, A.C. Cokosios, I'K. Cuninos, A.B. Illymunos,
M. lymuno O.M. IOpuenko, .M. dxkumoB Ta iH. Hamaraauch Po3MEKYyBATH
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«IIPaBO» Ta «/IsLJIbHICT» 1 6a30BUM 3aKOHOM, 1110 PETYJIIOE IIPOOIEMH B OIIEPATUBHO
PO3IIYKOBOI iSIIBHOCTI, MPOTIOHYBAJN HA3BATH <«HerJacHa (CIeliajbHa) Jisiib-
HICTb JIep>KaBHUI TTPABOOXOPOHHUX OPTaHiB».

OcHoOBHiI pe3yabTaTH AOCIHIIKeHHS. B OCHOBY TJyMaueHHs HeETJACHO]
JSITHHOCTI BOHU BKJIQ/IAJN JTIAeKTUIHUN MEeTO/| TTi3HAHHS CYCIIJIBHUX MPOIIECIB.
Tak, Bugatuuii pinocod I. Terenb BBakas, Mo Oy/ab-sKe Mi3HAHHS KPUMIHOTEHHUX
IPOLECIB € BiZOOPAXKEHHAM Y CBIZIOMOCTI IIOAMHU BIACTUBOCTEM, IBUIL 00’ €KTUBHOI
peasibHOCTI y B3aeMoii cy6’ekTa 3 00’€KTOM, SIKOTO BUBYAIOTH sIK 00OMesKeHuii (ppar-
MeHT 06’ €KTUBHOI peajbHOCTI (pi, SABUILE, TIPOIIeC), M0 CHIPUAMAETCS CYyO' €KTOM
Mi3HAHHS SK BifIHOCHO camoctiiiHa timicHicts [3]. .M. fAxumoB, posrisgaioun
IpeiMeT HayKH, BUBYAaB XapaKTep i 3HaUeHHs /isIJIbHOCTI ITpaIliBHUKA KapHOTO PO3-
IIYKY, JOIOMIKHI 3aco0u, 110 TOTPi6Hi oMy a1t po6oTH (MUCTETBO IPUMY, SMiHK
30BHIITHOCTI i/l 4ac CIOCTepeKeHHs (CTEKEHHS) 3a 3JIOUMHIIEM, 3aCTOCYBAHHS
cobak-IIyKauiB y POBLIYKY 3JI0Y4MHIIB Touo). KpiM cyTo KpuMmiHAJiCTHYHUX
MATaHb, TOCTITHUK PO3TJISAAB AesiKi BUIN PO3NIYKOBUX 3aXOJiB, YCTAHOBOK, TTi/I-
TOTOBKY ONEPATUBHUX MPAIliBHUKIB, MiSIbHICTD MPAIiBHUKIB PO3IIYKY 3 TOIEpe/i-
JKeHHS Ta MPUMTMHEHHS 3JI0YUHIB, TAKTUKY MPOBEJECHHS Pi3HUX ONMEPATUBHUX il
Bigznatoun nepesary KpuMiHaIICTUII B IMTAaHHSX onlepaTuBHOI pobotu, .M. dkumoB
CTBEP/UKYBaB: «PO3IIyKOBE MUCTEINTBO TIOBUHHO OYTU BifiHECEHO 0 YWCIa Hail-
CKJIQ(HIIINX MUCTELTB, OCKLIbKN CBOIM 06’€KTOM BOHO Ma€ He MEPTBUI MaTepial, a
moaunys [4]. Jliogu — cycIijibHi iCTOTH, SIKi ABJISIIOTh HAMBUIIUI CTYIiHb PO3BUTKY
JKMBYX OPTaHi3MiB, MAIOTh CBiZOMICTb, BOJOAIIOTH MOBOIO, BUPOOJISIOTH I BUKOPHC-
TOBYIOTH 3HAPSUIS TIpaili [5]. YueHuil BBaskas, 110 OMePaTUBHO-PO3IIYKOBA Jisliib-
HiCTh GJIVIKYE 710 BifICBKOBOTO MUCTEIITBA, OCKIMIBKU TaK CaMO CITUPAETHCST Ha 3HA-
HH$I TICUXOJIOTIT OKpeMoi JiroicbKoi ocobu (iHauBina). Sk i Gyab-siKe MUCTEITBO,
PO3IIYKOBE MHCTENTBO Mae cBoio Teopilo. [lepemymoBamu Teopii poO3IIyKOBOTO
MUCTEITBA €: 1) HayKa KPUMiHAJIBHOTO TIPaBa, caMe Ta ii rary3b, IKa Ha3UBAETHCS
KPUMIHATICTUKOIO (KPUMiHAJIbHA TEXHIKA i KPUMiHAJbHA TAKTWKA); 2) 3HAHHSI
CY4YaCHOTO 3JIOUMHIIS, 3JI0YMHHOI cdepH, 1i 3BUUAiB, 3JT04MHHUX TTpodeciii; 3) oco-
OUCTI AKOCTI Ta BIACTUBOCTI, HEOOXiHI 0c00i, AKa MparHe OBOJIOAITH I[UM MUCTE-
rBoM [4]. Tak, A.T. Jlekap, BU3Ha4at0uu BJIaCHE JiSJIbHICTH OEPATUBHO-PO3ITYKO-
BUX afapaTiB OpraHiB BHYTPIIITHIX CIIPaB, aKIIEHTYE yBary Ha TOMY, IO 1iedl Kypc
BUBYAE K HAMBAKJMBIIIY CKJIaJ0BY TaKTUKY i€l 60poThOU, a He «pobOTy», K
6yJ0 B TOMEpPETHbOMY Kypci, 10 MaB Ha3By <«cliellialbHa poboTa OpTraHiB
MinicTtepcTBa BHYTPIITHIX cripaBy. «He ckiasHO TTepecBiIunTHCS B TOMY, — MHCaB
YUYeHHUH, — 1[0 TaKa Ha3Ba Kypcy MicTuia B cobi SIBHO BUPaKeHY TEHIEHIII0 TPaK-
TUIU3MY, aJIKe SKIO 3MICTOM KypCy € «poboTa», TO HaBiTh y KPaIOMy BUIAIKY
HiYOro, KpiM ysarajbHEHHs JOCBimy wiei poboTu, He nponoHyeTbesa. OTxke, BKe B
caMmiil Ha3Bi Kypcy MIiCTHJIOCH 0OMEKEHHsI OTO TpeaMeTa paMKaMy y3arajibHEeHHSsT
npakTuku». Ha #ioro gyMKy, creriajbHo-onepaTuBHy 60poThOy OpraHiB BHYTpill-
HIX CIIpaB i3 KPUMIHAJIBHOIO 3JIOYMHHICTIO PO3YMIIOTh SIK CYKYIHICTh HETJIACHUX
3aXO0/IiB, IO I'PYHTYIOThCSA Ha BUKOPUCTAHHI CEKPETHUX 3acO0IB IIPOTUIL 3JI04MH-
HOCTI, 3/[iIHCHIOBAaHUX 3 METOIO IOINEPe/KEHHsI Ta PO3KPUTTS] KPUMIHATICTUYHUX
3JIOUNHIB, & TAKOXK PO3IIYKY 3HUKJINX 37109KHIIiB. [To cyTi, Briepiie 3po6JieHo crpo-
6y OKPECIUTH He TLTbKH MPEAMET, a IEBHOIO MipOI0 i 06’€KT OTIepaTUBHO-PO3IIYKO-
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BOI JiSITBHOCTI — 3JI0YMHHICTD BU3HAYAIOTD SIK CYKYITHICTD 3JI0UMHIB, PO3KPUTTIM
SIKUX 3alMalOThCsT OITePATUBHO-PO3IIYKOBI Mizipo3aiiu [6]. Ockinbku mpoiiec cra-
HOBJIEHHS OTIEPATUBHO-PO3ITYKOBOI HAYKH SIK CAMOCTINHOI c(pepr HayKOBOTO ITi3-
HaHHS [IOB’g3aHNH 3 BIIME)KYBaHHSM ii BiJl HAYKM KpUMiHAJIICTUKU (Y HaLpax KOl
11 BUHUKJIA TEOPis ONePaTUBHO-PO3IIYKOBOI AiSJIBHOCTI), BUYEHI-KPUMIHATICTH He
MOTJIV 3aJIUIITUTUCS OCTOPOHB TIPOOJIEMU BU3HAYEHHSI IIPEIMETa Teopii orepaTus-
HO-po311yKoBoi fistiibHOCTI. P.C. Benkin Ta A.C. CokoJIOB 3a1iepeyunsiv Io1iIbHICTh
BU3HAYEHHS TIPEJIMETa KyPCy «CIIelialbHa orepaThuBHa G0poThGa 3 KPUMiHATIBHOIO
3JIOYUHHICTIO» SIK TAKTUKY 3aCTOCYBAHHSI HETJIACHUX 3aC00iB 60pOTHOU 3i 37104YMH-
HICTIO: «...[TOEIHAHHS ONIePaTUBHOI POOOTH i KPUMIHATICTUKY, 3aCHOBaHEe Ha BU3HA-
HHI €HOCTI 3aB/IaHb 1 I[iJIell 3 TIOTepeIKeHHsT, PO3KPUTTS Ta PO3CJIiAYBaHHS 3J10-
YUHIB, MTIHO BIJIMHE HA MOAAIBINUN PO3BUTOK YCi€i HAyKU KPUMIHATICTUKU B
ninomy. Bona 36araTuThCsl BeIMYE3HUM apPCEHAIOM CIeialbHIX IIPUIOMIB, BUPO-
GJEHUX TIPAKTUKOIO CIIEIiabHOI OMepaTuBHOI poOOTH, BKJIIOYATHME BCE, IO
OB’sI3aHO 3 BUKOPUCTaHHSIM HErJIACHUX 3ac00iB 60poThOM 31 3J104MHHICTIO> [7].
Boprowac Bimomuii yuenuii-kpuminamict A.H. Bacuibes 3 11poro mpuBoy
3azHavae: «OTepaTuBHO-PO3IIYKOBa PO6OTA — TI€ CIIOCTEPEKEHHS 32 IEBHUMIE OCO-
GamM¥, PUHKAMM, CKYITHUMHU MYHKTAMU Ta IHIIMMU 00’€KTaMU, <IIPOUYiCyBaHHS»
MICI[EBOCTI 3 METOIO 3aTPUMAHHS 3JI0YMHIIIB, BUKOPUCTAHHS CJIYKOOBO-PO3IIYKO-
BUX cobak, 30UpaHHs BIIOMOCTEH i3 He MpOoNecyalbHUX JKepesl, BUKOPUCTAHHS
JIAHUX KpUMiHaThHOI peectpaitii Tomoy [8]. B.1. [Tonos, posrisigatoun ommepaTnBHO-
PO3IIYKOBY MiSITBHICTD SIK CKJIQ/IOBY TOMEPETHBOTO PO3CJIiIyBaHHS, 3alIPOIIOHYBAB
BM3HAYATH Ii CYTHICTH caMe 3 IINX MOo3uMii [9]. Ymepie Ha iCHYBaHHS CHeliaTbHO]
HAYKOBOI JAWCIUATLITIHU, 110 BUBYAE OINEPATUBHO-PO3NIYKOBY iSJIbHICTH OpraHiB
BHYTPIIIHIX cripaB, Bkasas A.l. BinGepr: «Kpuminamictuka TicHO I0B’sI3aHa 3 AKC-
[UIITIHOTO, MO0 PO3pOOJIsSE KOMIUIEKC MUTaHb OMEPATUBHOI POOOTH YCTAaHOB BHY-
TPILIHIX cIpaB. SIK BiJlOMO, B ollepaTUBHIi poOOTI KPUMIHAIICTUYHI Ta ClIelianbHi
orepaTuBHi 3aco0u 1 MPUHOME BUKOPUCTOBYIOTH JIJISI He TPOIECYyaTbHUX il 3
HOTIEPE/KEHHST 3JI0YNHIB, BUSIBJIECHHS JAHUX, [0 MOKYTh OYTH BUKOPUCTaHI 3T0-
JIOM SK JIOKa3W Iijl 4ac MOTepelHbOTO CJIiICTBA, BCTAHOBJIEHHS Ta PO3NIYKY 3JI0-
ynnng. KpuMinamicTuka, sK i IMCHUILIIHA, 10 PO3POOJIIE MUTAHHS OIEePATUBHOI
pPOoGOTH YCTAaHOB BHYTPIIIHIX CIIPaB, CYXKUTh LiIsAM 6G0poTh0OH 31 3a0unHHicTIO. 15
JMCIAIIIHA, y3araJbHIOIOYH J0CBiI OMepaTuBHOI poOOTH, BUSIBJISIE HOBI CIIOCOOH
BUMHEHHST 3JIOYUHIB, 3HaHHS sIKUX 36arauye kpuminamictuky»> [10]. To 1974 p.
KPUMIHAMICTA, SAKi MPaIioBaji B CHUCTEMi HAyKOBUX 1 HAaBUYANbHUX 3aKJaliB
MisnicTepcTBa BHYTPIITHIX CITPaB, KOJU HIIIOCS PO HAYKOBI OCHOBU OMEPATUBHO-
PO3IIIYKOBO1 HiSITbHOCTI, KOPUCTYBAJIUCA TEPMIHOM <CIielliaJibHa HayKOBa JUCIIU-
IiHay. BugatHuii yueHuii, 1o0KTOp IopundHuX HayK, npodecop P.C. benkin ynep-
T11e 3asIBUB, 1[0 OTIEPATUBHO-PO3IITYKOBA IiISITbHICTh OPTaHiB BHYTPIITHIX CIIPaB MAa€
BJyIacHy Teopito. HoBe ysaBieHHs Tpo IpeiMeT caMoi KPUMIHATICTUKY JJA€ TiICTaB!
CTBEP/IKYBATH, IO TEOPisl ONEePaTUBHO-PO3IIYKOBOI [iSIIbHOCTI BUXOAUTD 32 MeXi
npeamera kpuMinasictuku. P.C. Benkin 3a3nauan: «BisiHocuHY 111 /1J1€TJIOCTI, B TKUX
e B HEJABHHOMY MUHYJIOMY MepeOyBaia KpUMiHAMICTHKA i Teopist onepaTUuBHO-
PO3IIYKOBOI isSLTBHOCTI, 3MiHMIMCA BigHOCMHAMK B3aemomii» [11]. A.T. Jlexap i
['K. CuninoB npeaMeT Kypcy oepaTUBHO-PO3NIYKOBOI [MiITbHOCTI BU3HAUAIOTD SK
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«CIIeIiaIbHy OINEepaTUBHY 60POTHOY 3 KPUMIHAIBHOIO 3JI0YMHHICTIO, HABAYK/IIBi-
II0IO CKJIAZ0BOIO AKOI € TakTuKa 1iel 6oporbbu» [12]. He moromsKyiouucs i3 paHiiie
3allPOTIOHOBAHUMU BW3HAYEHHSIMM TeOPil ONepaTUBHO-PO3NTYKOBOI [lisIIbHOCTI
(i, BimmoBizHO, BU3HaUeHHSM ii ipeameTa), [T.A. Omitinnk i A.T. IITinmH BBaskaioTh,
IO <«Teopisi OMePaTUBHO-PO3IIYKOBOI [AisIJIBHOCTI, y3arajJbHIOIYM IIepenOBUI
JIOCBi/l OTlepaTUBHO-PO3IIYKOBUX MiZPO3/iJiB, BAKOPUCTOBYIOUN /laHi TPUPOITHO-
TeXHIYHUX Ta IHIIUX HAyK, HOBUHHA BUPOOJISATH HANGLIbII e(heKTUBHI METOAN 3/iii-
CHEHH$I OIIePaTHUBHO-PO3IIYKOBHMX 3aXO0/[iB, & TAKOXK CIIeIiaibHi mpuiiomMu i 3acobu
OTPUMAaHHS 1 TIepeBipKy iH(opMaIlii 77151 ToTepesKeH s, TPUTTMHEHHST | PO3KPUTTS
3JI0YMHIB». 3TOZIOM TO3UIIisT TIUX YUYEHUX CYTTEBO 3MiHMWIacd. BUsHaHHS 3/10unHY
MIpeIMEeTOM TeOPil OIlepaTUBHO-PO3IIYKOBOI JiSJIBHOCTI OPTaHiB BHYTPIIIHIX CIIPaB
BOHU KOHCTATYBAaJIM B CTATTi, O1y0rikoBaniil 1977 p.: «3/109MH MOKe BUBYATHCS SIK
SIBUIIIE COITiaJIbHE 1 CTAHOBUTH MPEAMET KPUMIHOJIOTII; SIK TIpeIMeT COIliaJIbHOI IICU-
XO0JIOTi1, 3PEITOI0, 3 TIOTJIS/ly BHYTPIIIHBOTO MEXaHi3My MOTO BUMHEHHS (SIK KPUMi-
HaJIiCTUYHA MOJEJIb 3JI0YMHHUX [Iiii) 1 6yTH IpeaMeToM JOCIiIKeHHs Teopii omepa-
TUBHO-PO3IIYKOBOI AiSI/IBHOCTI Ta kKpuMiHamictukuy [13]. Y 1972 p. y monorpadii
«AKkryasbHi PobIeME Teopil OlepaTHBHO-PO3IIYKOBOI MisS/IBHOCTI OPTaHiB BHY-
tpinrtaix cupa» A.l. Anekcee i LK. CuHiIOB HISIXOM OCTiIZKEHHS 11 1IpejiMeTa
c1poOyBaIi JOIOBHUTHU AEAKI IPOTaJUHN B PO3POOIeHH] IPOOIEM 3arajbHol Teo-
pii omepaTUBHO-PO3IITYKOBOI JiSIIBHOCTI OpTaHiB BHYTpilIHIX cripaB. «[lo-mepie,
HasABHICTD creruigyHoro IMpeMera AOCAIIKEeHHS 1a€ MOKIMBICTD 1 HEOOXIAHICTD
CaMOCTI#IHOTO HAYKOBOTO iCHYBaHHS Ti€i uu iHIIOI cucTeMu 3HaHb. [lo-apyre, 6e3
BU3HAUEHHS Tpe/MeTa HAyKW HEMOXJIMBO BU3HAUUTHU ii 3MicT, copMyJsoBaTu
3aBJAHHs, OCHOBHI HaIlIPAMHU PO3BUTKY, PO3POOUTU CHCTEMY, METOJIM, 3’ ICyBaTH i
micie cepen inmmx Hayk. ITo-Tpere, mpeaMer Hayku BU3Ha4dae Gopmu, crocobdu,
MeKi BUKOPUCTAHHS 11 TOJI0XKEHb Y BiJIMOBiIHIN cdepi MpakTU4HOI AisabHOCTi». 111
IIOJIO’KEHHS ¥ HUHI € CTPUKHEBUMH I1iJ] Yac BU3HAYEHHS IIpe/MeTa OllepaTUBHO-
PO3IIYyKOBOi Haykw, mepenyciM, ii Metomosorii [14]. IIpotsirom 1974-1983 pp.
B.A. JIykamos (cuinbao 3 B.I. Bo6posum) chopMyiioBas CBOIO KOHIIEIIIIIO IIpe]-
MeTa Teopii ONepaTUBHO-PO3IIYKOBOI AiSJIBHOCTI, 110 MICTUJIA TaKi MOJIOXKEHHS:
1) BKaziBka Ha OpraHizalliiiHO-yNPaBJIiHCHKUI aCIEKT OIlepaTUBHO-PO3ITYKOBOI
JUSLTBHOCTI — TOJIOBHE y BW3HAYEHHI TIPeMeTa Teopii OlepaTUBHO-PO3IIYKOBOI
JUSAIbHOCTI; 2) 3aKOHOMIpHOCTI 06’€KTHBHOI JAiICHOCTI, SIKi BUBYa€ Teopis onepa-
TUBHO-PO3IITYKOBOI [iSITBHOCTI, BXO/ISITD /IO 3MICTY TIi€] HAYKH, & He /10 11 TPeaMeTa;
3) npeamer Teopil olepaTUBHO-PO3LUIYKOBOI AisIbHOCTI SBJI€ COO0I0 €HICTD JBOX
B3AEMOITOB’I3aHNX ACHEKTIB.

[Tepmmit — 11e BUBYEHHS PI3HOMAHITHUX BiTHOCHH, 110 BUHUKAIOTh y cepi
OMEPAaTUBHO-PO3INYKOBOI [STTbHOCTI, BUABJIEHHsI 06’ €KTUBHUX 3aJI€KHOCTEH, 1110
MOBTOPIOIOTHCS, SIBUTIT i TPAKTUYHO-HACIIIKOBHUX 3B’SI3KiB B OIEPATHBHO-PO3IITYKO-
Bill mpakTHIli Ta BUPOOJIEHHS Ha iX OCHOBI NMPUHIMIIB OpraHizailii i TaKTUKW
POTHU/T 3JIOYMHHOCTI 3 BUKOPUCTAHHSIM OTIEPATUBHO-POBIIYKOBUX CHUJI, 3aCO0IB 1
MetoniB. [pyruil momarac B po3poOjieHHi Ha OCHOBI BiOMMX 3aKOHOMIPHOCTEMH
cleliaJIbHUX MeTO[iB, IpuiloMiB, 3aco0iB /s HpakTU4YHOI misiabHOCTi [15].
B.A. Jlykamos y niparii «IIpenmer, 3micT i MeToam Teopii OniepaTUBHO-PO3NTYKOBO1
nistmpHOCTI» (1974 p.) cTBEpMKYyBaB, IO TEOPis OMEPaTUBHO-PO3IIYKOBOIL Iis/ib-
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HOCTi € 32CHOBAHOIO HAa BUSIBJIEHHI 3aKOHOMIPHOCTEH CUCTEMOIO 3HaHb 1TPO (hOpMU
OpTaHi3allil oIepaTUBHO-PO3IIYKOBOI MigIbHOCTI OPraHiB BHYTPIIITHIX CIIpaB 1 Tak-
TUKY 3iHCHEHHSI OllepaTUBHO-PO3IIYKOBUX 3aXO/liB, CIIPSMOBAHUX Ha IIOIIEpe/-
JKEHHSI, POSKPUTTS 3JI0YMHIB, PO3IIYK 3JIOYHUHINB, SIKi MEPEXOBYIOThCS, Ta 0cib, K
sHuKN OesBictu. Ha #ioro gyMKy HayKOBIIs, 0 TIPEMETA Teopil onepaTHBHO-PO3-
NIYKOBOI [iSIIIBHOCTI BXOJATD: «CTPYKTYPHO-(YHKIIIOHAIbHI aCEKTH OTIePATUBHO-
PO3IIYKOBOI1 AiSIBHOCTI SIK KOMILJIEKCHOI CUCTEMU OpraHi3alliiiHo-ympaBaiHChKUX i
OMEPaTUBHO-PO3ITYKOBUX 3aX0/IiB, MOKJMKAHUX 3a6€3MEUNTH CBOEUACHE TOTIEPE/I-
JKEHHS, TBU/IKE Ta TIOBHE PO3KPUTTS 3JI0YHMHIB, a TAKOK PO3IIYK 3JOYUHINB, SKi
IePEXOBYIOThCSA, Ta 0ciO, ki suukau Gespictu» [16]. TpyHTOBHO AOCITiAMBIIM
MUTAaHHA TPABUJIBHOTO BU3HAYEHHS IIpeIMETa Teopii OlepaTUBHO-PO3ITYKOBOI
mismpocti, AL Jlekap, A.D. Bosmncekuii, [.B. Ipebenbebkuii, B.I. Camoiinos
(1976 p.) AifmIM BUCHOBKY, IO <TEOPisl OMEPATHUBHO-PO3IIYKOBOI JisJIBHOCTI
BUBYAE 0COBIMBOCTI HETJIACHOT, He MPOIECYaTbHOI MisIHHOCTI OTIePATHBHUX amapa-
TiB i He TIBKU y 3B’SI3KY 3 MATOTOBKOIO 200 BUNHEHHSIM KOHKDETHUX 3JI0UNHIB, a if
y HOPSAJKY PO3BiAyBaNbHOI, MOLUIYKOBOI POGOTH, CIPSIMOBAHOI Ha BUSBJIEHHS 0Ci0 i
(akriB, 1110 cTaHOBIATH OTlepaTuBHUI iHTepec. Came UM BU3HAYAETHCS 11 BiJIMEXK-
YBaHHSA Bi/Jl HAyK Pa/sTHCHPKOTO KPUMIHAJIBHOTO TIPOIECY i KPUMIHATICTUKUY.
JocmimHukn cTBep/UKYyBaH, 10 «TEOPisl ONePaTHBHO-PO3ITYKOBOI MiSIBHOCTI €
rayy33f0 HAyKOBOTO 3HAHHS PO 3aKOHOMIPHOCTI BUHUKHEHHST (DAKTUYHUX JAHUX
I/l 9ac MiTOTOBKYA ¥ yYWMHEHHS TTePeBaKHO HEOUEBUIHUX 3JI0YUHIB, 3aKOHOMIpP-
HOCTI TIPaBOBOI perJiaMeHTallii, Opranisaifii ¥ TaKTUKW BUSBJEHHA IUX JaHUX
(TIepeBasKHO HETTACHUMHU METO/IaMU Ta 3acobaMi) W e(heKTUBHOTO BUKOPUCTAHHS
iX y IpoTU/il 3JIOYMHHOCTI CIIelliaJlbHO BIIOBHOBAJKEHUMHU Ha Te OlEpaTHBHUMMU
amapataMu i mocagoBuMu ocobamu» [17]. C.C. OBUMHCHKMIL 10 TIPEMETA OTepa-
TUBHO-PO3IIYKOBOI MiSIJTbHOCTI BiZIHOCUB CYKYITHICTb [Iili, CIIPIMOBAaHNX Ha BUSB-
JIEHHST 3JI0YMHHMX ZisgHb [18]. Baromuii BHeCOK y PO3BUTOK PO3IIYKOBOTO IIPaBa
3po6bus A.D. Bozuuii, sikuii 06rpyHTOBYBaB BaXKJIWBICTh JaHUX, 3M00YTHX OIepa-
TUBHUM MIJISIXOM, y /IOKa3yBaHHI 3704nHHOI AisibHOCT [19]. B.II. Mapxymms,
3'ICOBYIOUM CIIBBIIHOIIEHHS TIOHATh 00’€KT 1 peaMer, 3a3Havas: «IIpeamer Teopil
OTIEPATUBHO-PO3IIYKOBOI MisITIBHOCTI — 1€ 06’€KTH GE3MOCEPENHBOTO BILIUBY (3710~
YMHHA JiSIBHICTH OKPEMUX 0Ci0, rpyI 0ci6 abo 3arajioM AisIbHICTD 3 MiATOTOBKH ii
yurHeHHs1 3i0unHiB)y> [20]. 1.O. KiumoB 10 npesMera oriepaTUBHO-PO3IITYKOBOI
HiSITBHOCTI BIZIHOCUTD 3aCTOCYBAHHS HEIJIACHUX CHUI, 3aCO0IB 1 METOIB Y TPOTHIII
3noynHHOCTI [21]. BusHavaroun CyTHICTh ONEPAaTUBHO-PO3IIYKOBOI isIIBHOCTI,
BijfoMuii ykpaincbkuii Buenit MLA. TToropelibKuii 3a3Hauas, o 0COGIMBO i Yac
perpeciii po3iyk y KpMMiHAJbHUX clIpaBaX (pakTuHO OYB TOJOBHUM 3ac000M pea-
Jli3allil perpecuBHOl OJITUKU JIeP>KaBU 13 3aCTOCYBaHHSAM TOPTYP, & KPUMiHAJb-
HUM TTpoTiec MaB JIOMTOMiIXKHUI XapakTep. ToMy He TTPO HAYKOBU XapaKTep TAEMHOI
nistmpHOCTI opraniB HKBC, siki mocsTanm Ha HaWBakIMBIIII CYCHIIbHI IIIHHOCTI, HE
fintocst. JlocaigHUK Takoxk OOTPYHTYBAB 3HAUEHHST OTEPATUBHO-PO3IIYKOBOI
JISIbHOCTI SIK caMocTitiHoi Tany3i nayku [22]. Tak, Cepserpkuii [.B., IOpuenko O.M.
JI0 TIpeZIMETY PO3IUTYKOBOTO IIPaBa BiIHOCATDH 3aKOHOMIPHOCTI 3JI0UMHHOI TOBE[IHKU
0cib, AKi BigoGpaxkaoTh iX CYyTHICTD i 3MiCT, a came: — 3aKOHOMIPHOCTI, 110B’s13aHi 3
BUSIBJICHHSIM, JIOCJIIIKEHHSIM O3HAaK 3JIOYMHHOTO MOTEHI[any ocib, sKi € Hociem
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reHeTUYHUX, CHAJKOBUX Ta IHITUX KPUMIHOTEHHUX (DAKTOPIB; — 30BHIIIHI O3HAKHU
3JI0YMHHOI IIOBEJIHKY BUKOPUCTOBYIOThCS HAyKOBI 3HAHHS — MeXaHiuHi, 6i0J10Tiy-
Hi, XiMiuHi, (pi3WyHi, a TAKOXK IICUXOJIOTIYHI, IO AO3BOJIAIOTh BUABUTU OCi0, AKi
BUMHWJIN 3JIOYMHHI [[ITHHS; — HACTAHHS 3JI0YMHHOTO PE3yJBTaTy — 1€ B3aEMOIiS
0cib, SIKi BUMHUJIM 3JI0YMHHI [iSTHHSI, BAKOPUCTOBYIOUH MIPEAMETH, PeUi MaTepiaib-
HOTO CBITY, BIINBAJIM HA HUX, BUJO3MIHIOBAJIM iX CTPYKTYPHI eJeMeHTH, 1110 Tpu-
3BeJIO JI0 MOPYIIeHHS I[iJIICHOCTI KUBO1 Ta HEXUBOI TPUPOU, TPAAUILiN, 3BUYAIB,
3aKOHO/IABCTBA, SKe 3aKPIILIOE TaKi JIisIHHS K KapHi; — HerJacHe iHdopMalliline
3abe3reveHHi KPIMIHATBHOTO TPOTIECY Ta BJIACHE PO3IIYKOBOTO MpaBa JJisl BUSAB-
JIeHHS HOCIiB iH(opMailii, BJOCKOHATIEHHS MTPOTIeCy HAJXO/KEHHS /10 PO3ITYKOBUX
MiIPO371i1iB Takoi iHdopMmaltii, ii epeBipka, 3icTaBJIeHHS, BUBYEHHS, y3araTbHEHHS,
ITPOTHO3YBAaHHS HAYKOBUX BUCHOBKIB; — BCTAHOBJIEHHSI, HAJIATO/[’KEHHSI HETJIACHO1
ciiBIpaiii 3 ocobamu, siki € KoHdizeHTaMu (BCTaHOBJIEHHS 0Ci0, SIKi € HOCIsIMU ol1e-
paruBHOI iHdOopMalLil), BUSHAYEHHSI TAKTUYHUX IPUIOMIB, SKi HE0OXiIHO 3acTOCy-
BaTH JIJIS1 CIIOHYKAHHS IX 10 aKTHBHOI CIIiBIpall, 3abesneyeHHs KOHDiAeHIIHHOCTI
nepenaHHs iHGopMaliii, rapaHTyBaHHs 6e3IeKr KOHMiIeHTIB, 3a0e3MeueHHsT MaTe-
PiaJIbHOTO 3a0XOYEHHS, CIIPUSTHHS PO3POOIT TEXHIYHOTO OCHAIIEHHST 00JIiKy 0cib,
SKI € HOCISIMM 3JIOYMHHOI MOBEIHKU ¥ yYMHWIN HeOe3leuHi MiHHS; — HerJacHe
JIOKYMEHTYBaHHS 3JIOYMHHUX IPOIIECiB, 30BHIIMHIX 03HAK 3JI0YMHHOL TiSTbHOCTI,
3a/lyMy, TOTYBaHH#, 3aMaxy i BUMHEHHS 3JIOYMHHOTO JISTHHS Ta HETJIACHUM JIOCJi-
JUKEHHSIM Pe3yJIbTaTiB 3JIOUMHHOI TTOBE/IIHKY; — BUKOPUCTAHHS JIaHUX, 3adikcoBa-
HUX Yy TIPOIIEC] HETJIACHOTO TIPOBA/KEHHS Y KPUMiHaIbHe CyIounHCTBO. CrieriabHa
MisLTbHICTH TpaHC(hOpPMyBaIacs B HOBI, OLIBIN BiAKPUTI (hOPMH POBIITYKOBOI JIisliib-
HOCTI, TOZI SIK TJIaCHA 1 HeTJIaCcHAa AiS/IBHICTH MPOTSATOM TEBHOTO Yacy B YMOBaXx
MOBHOI JIEMOKpATU3allil CYCHiJIbCTBa 3Be/leThCsl HaHIBEIlb. YIOCKOHATIEHHS TIpe.-
METY PO3IIYKOBOTO MpaBa € BU3HAYATIbHIM, HAYKOBO OOTPYHTOBAHUM, (hyHIaMeH-
TAJIBHUM, MOPATBHO JOMYCTUMUM i COIIATbHO-HEOOXITHUM It OYIb-IKOTO CyC-
MJIBCTBA, B AKOMY BUMHSIOTHCS 3j10unHn [23, c. 147]. [limcymMoByt0Un BUIIEBUKJIA-
JleHe CJIijl 3a3HaYUTH, 110: TIO-TIePIIle, CIEeliabHa [isIIbHICTD 3 IPUMHATTIM 3aKOHY
Ykpainu «IIpo omnepatuBHO-PO3IIYKOBY MisJIbHICTH> (Tak camo i B Pociiichbkiii
®Denepartii) TpancdopMmyBasacss B OIepaTUBHO-PO3UIYKOBY [isIJIbHICTD; MO-APYTE,
TiCJIsT TPUUHSTTS 3aKOHIB PO ONEPATUBHO-PO3NTYKOBY [IiITbHICTD BUEHI TPAKTUY-
HO MPUMMHUIN JOCTI/PKEHHST B HOMY HAmpsiMi, BBAJKAIOYH 1¢ BJIACHUM HaabaH-
HSIM; TTO-TPETE, MPUHHSATTS Ta [ist 3akoHy YKpainu «IIpo omepaTuBHO-PO3ITYKOBY
JUSLTBHICTBY He PO3B’sI3aHO MPOTUPIUYS MisK KOHTPPO3BilyBaJIbHUM i PO3BilyBajib-
HUM opraHamy; mo-uetBepre, AL Jlexap, P.C. benkin, A.I. Cuniznos Ta inmri 3ampo-
MOHYBaJM TEPMiH <CIelliajibHa JisJIbHICTh> BU3HABATH K 0(a30Be TMOHATTS,
no-m'site, A.B. lymunos, K.K. Topsinos, B.C. OBunHchKuii, 3a1ponoHyBain Tep-
MiH «KPUMiHAJIBHO-PO3ITYKOBE MMPaBo»; mo-tiocte, [.B. Cepsenpkuii, O.M. IOpuerko
3aIPOTIOHYBAN CAMOCTIHHY IOPUANYHY HAyKy — PO3IIyKOBE TPAaBO Ta PO3ITyKOBA
MiSJIBHICTH, 3aMICTh CJIB OIEPATUBHO-PO3NIYKOBA MiSAIbHICTDH 3aMpPOIMOHYBAJIU
MOHSTTS <«JIEP’KaBHA CIIeliaJibHA JiSIBHICTh MPABOOXOPOHHUX OpraHiBs». OTKe,
IyMKa BUJATHUX BYEHUX Yy Tajly3l OIepaTUBHO-PO3NIYKOBOI AisJIBHOCTI
A.l. Anexceea, PC. Beakina, B.I. Bobposa, A.®. Bosuoro, A.I. Biu6epra,
I1.B. Ipe6enbebkoro, 1.O. Kirimosa, A.T. JIekapst, B.A. JIykamiosa, C.C. OBUnHCBKHIA,
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K. Cumninos, A.b. lllymunos, M. Illymuno O.M. IOpuenxo, .M. AxumoB Ta
IHIIUX BYEHUX, SIKI JOCTIXKYBAIU CIIelialbHUIN XapakTep TAEMHOI He MPolecyasb-
HOI Iist7IbHOCTI CyG’€KTiB IIPAaBOOXOPOHHMX OpPraHiB Ma€e TpaHCHOPMYBaTHCS B
3akoH Ykpaiam 3aMmicTh 3akoHy Ykpainu «IIpo omepatmBHO-pO3NIYKOBY [isb-
HicTb». TobTO, yci 3a3Haueni cy6 eKTH, Ha HAIT TIOTJISA, TIOBUHHI KEPYBATHCS HOBUM
3axonoM Ykpainu «IIpo nep:xaBHy creriabHy [Mis/IbHICTb TIPABOOXOPOHHUX OpTa-
HiB», IPOEKT SIKOTO HAMU ITATOTOBJIEHO Ta TojaHo Jo BepxoBHoi Paan Ykpainu.
Ileit 3akoH M03BOJIUTH y MOBHOMY 00csi3i peasidyBaTu roJioBHi 3acagu Hosoro
KPHUMiHAJIbHOTO IIPOIIECYJILHOTO KOJIEKCY YKpaiHu, yeyHe IPOTUPIvYs Ta cyneped-
HOCTi Mi’K Pi3HUMU OTlepaTUBHUMU MiAPO3/igamMu, 1o 3a3HaveHi B cT. 41 HoBoro
KIIK Yxpaiau, AacTb MOXKJIUBICTh PO3BUBATHUCS TAaKUM CAMOCTiHHUM HayKam, sIK
pO3TIyKOBe, KOHTPPO3BiyBaJIbHe Ta PO3BiMyBaibHE MpaBo. Po3lykoBe TpaBoO K
CaMOCTIfHa CKJIaJIoBa COIliaJbHO-ITPABOBOI CUCTEMHU 3a€KUTD Bifl 3MICTY CYCIHiJIb-
HO-TIOJIITUYHOTO YCTPOIO i TIPEJICTABJISE MOJITUKY JIePXKABU Ta BUKOHYE 11 3aB/laHHS
3 JIOIIOMOTOIO 3aCTOCYBAHHSI CIIEIaJbHUX CHJI, 3ac06iB, MeToaiB i aiil. Ils mistib-
HICTh XapaKTEPU3YETHCS EHICTIO TEOPETUYHOTO IMi3HAHHS <«TJIACHOI-HETrJIacHOi-
KOHCITIPATUBHOI» TOOTO, BiI0OPAsKEHHS PEaIbHOCTI B TEOPIi Ta IPaKTUKH 3/IiiCHEH-
HS TJIACHOI Ta HETJIACHOI ¢JIi/1u0i (PO3MIyKOBOi) JisyibHOCTI. 3TifHO 3i ¢T. 41 HoBoro
KIIK gistiibHicTh OlepaTUBHUX IIiPO3iJIiB 0OMeKeHa, BOHU MalOTh IIPABO BUKOHY-
BaTH TIJIBKH AOPYYEHHS CJIAY0TO, IPOKYPOPA, a IPH HOTO BUKOHAHHI CIIiBPOOITHUK
OIlepaTUBHOIO MiZPo3/Iiay HabyBa€ MOBHOBasKeHb cJiiguoro. CaMoCTiitHO CIiBpobiT-
HUK OTEPAaTUBHOTO TI/PO3/Ty HEe Ma€ MpaBa 3/AIMCHIOBATH TPOIECyaabHI i y
KPUMiHAJThHOMY TPOBA/UKEHHI 3a BJIACHOK IHIIIAaTMBOIO, a MpH HEOOXiAHOCTI
3000B’s13aHIIT 3BEPHYTHUCSA 3 KJOMOTAHHSMHU JI0 CJIYOTO CY/i YU IIPOKYpPOpa.
JlopydeHHst crifaoro, MpoOKypopa Moo MPOBeeHHs CIiuuX (PO3NTYKOBUX ) /il Ta
HerJIACHUX CIimunX (PO3IIYKOBUX) il A1 cliBpOGITHUKA OII€pATUBHOIO I APO3.1i-
JIy € 000B’I3KOBUMHU JIJIsT BUKOHAHHSL.

BucunoBku. /7151 peasnizartii mux nosoxkeHb 3akoHy Ykpainu «IIpo nep:xaBny
CIIeIiaIbHy AisIIbHICTh TPABOOXOPOHHUX OPTaHiB» [25], 10 HAMU TIPOMIOHYETHCS,
3amianTH 3aKkoH Ykpainu «IIpo omepaTuBHO-PO3IITYKOBY AiSIbHICTD> Bif 18 roTO-
ro 1992 p. na 3akon Ykpainu «IIpo posirykoBy nistbHicThy [26]. Buectu 3minu 10
3akony Ykpainu «IIpo KOHTPPO3BiyBaIbHY AisIJIbHICTBY, IO JI03BOJIUTH PO3MEXK-
yBatu (PyHKIIIi TPAaBOOXOPOHHUX OPTaHIB, 10 3/AIMCHIOIOTh KOHTPPO3BIAYBAIbHY
JisUTbHICTD. 3iICHEHHS KOHTPPO3BiyBaJIbHOI isSJIBHOCTI BiIMOBIHO 0 3aKOHY
He MOBUHHO MAaTH 3a3HaueHe OOMEKeHHs, TOMY MIO 1€ AiSUIbHICTD CHeIialbHOTO
MiIPO3JIiJTy HallpaBJeHa Ha 3aXUCT HAIIOHATBHUX iHTEpeciB gep:xkaBu [27]. Y Tux
BUIIAJKAX, KOJIM BOHKU OYAyTh 3AIHCHIOBATH PO3NIYKOBY (DYHKILIIO (AisIbHICTD) 3a
KPUMiHAJbHUMU CIIpaBaMi, BOHU IIOBMHHI KepyBaTucs mnoJsiokennamu Hosoro
KIIK (rn. 21) [1]. Ile Takox M03BONTH BHECTH 3MiHU 0 3akoHY Ykpaiau «IIpo
PO3BilyBaJIbHI OPTaHn YKPaiHW», a PO3BiyBaIbHA JiS/IbHICTH CHEIiaTbHUX TiAPO3-
JIiJIiB TTOBWHHA 3IMICHIOBATUCH BIIMOBIAHO MO I[bOTO 3aKOHY, aJsKe TOPSIIOK HOTO
OPUHHATTSA Ta JIil MAIOTh BUKJIIOUHY cdepy AissibHocTi. KpiMm TOrOo, BIIpoBaizKeHHS
3aIPOIIOHOBAHUX HAaMU 3MiH /0 YMHHOTO 3aKOHOJABCTBA IO3BOJIUTH MPUNHHATH
3akon Ykpainu <«IIpo mpuBaTHY pO3NIyKOBY AisiiibHICTB». OTiXe, MiAPO3AiTH
(cy6’exrn), mo BusHaueHi B cT. 41 HoBoro KIIK noBuHHI MaTu exuHuii 3aKOH
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Ykpainu «IIpo nep:xaBHy creliajbHy [AisIIbHICTD IIPAaBOOXOPOHHUX OPraHiB», y
STIKOMY TTOBUHHO GYTH 3aKJaJeHO MOBHOBAXKEHHS Ta MPUHIUIIN TisLIBHOCTI orepa-
TUBHUX TiApo3ainiB. IIpuitHATTA 1IbOrO 3aKOHY JO3BOJUTH BUPINIUTUA HACTYIIHI
3aBJIaHHS, SKi CTOSTH Tepe]l TPABOOXOPOHHUMH OPTaHAMM: — Peali3yBaTh IMOJIO-
JKeHHSI HOBOro KpUMiHa/JIbHOTO IPOIlecyalbHOrO KOJEKCY YKpaiHu; — 3aMiHUTH
3akoH Ykpainu «IIpo orepaTuBHO-PO3IIYKOBY AisJIbHICTb> Ha 3aKOH YKpaiHu
«IIpo po3mIyKOBY MislJIbHICTh»; — BHECTH 3MiHU 710 3akoHy YKpainu «IIpo koHTp-
PO3BIZIyBJIbHY HiSIJIbHICTH»; — BHECTH 3MiHU /10 3aKoHY YKpainu «IIpo posBimy-
BaJIbHI OpraHu YKpaiHu», 10 yCyHe IPoTUpiudst Ta aybiroBaHHs DYHKIINA omepa-
TUBHUX TiJPO3/iJiB, ePEeKTUBHO 3/[iNCHIOBATH He TJIAcHI cJriaui (PO3UIyKOBi) jii,
BBECTH HOBE TIOHSTTS <HETJIACHE PO3CJiJyBaHHs», sKe TMOBUHHE 3iIICHIOBATHUCDH
cy6’exTaMy OMIePaTUBHUMY THIPO3/IIAMHE 10 TOYATKY (BHECEHHS 10 €UHOTO pee-
CTPY) 1 3[iiCHEHHSI i/l 9ac (He TJIACHOTO PO3CJIiyBaHHS) CiX IJTaCHUX 1 He TJIACHUX
PO3IIYKOBUX 3aXO/liB BiJIIIOBITHO /10 YMHHOTO 3aKOHOJ@aBCTBa Ta Hakaziz MBC
Yxpainu.

CIINCOK BUKOPUCTAHUX JIKEPEJI

1. IIpoekT KpUMiHAJIBHOTO TPOIECYAJIBHOTO KofieKey Ykpainu Bijx 24.04.2012 poky.

2. IIpo onepaTUBHO-PO3IIYKOBY JislIbHICTb: 3akoH YKpainu / Bimomocti Bep-
xoBHOI Pagu Ykpainu (BBP), 1992. — Ne 22. — Ct. 303.

3. Iereav I.B.®@. Enupkonesia ginocopebkux Hayk / Terens [L.B.D. — M. : 1994. —
C. 1095.

4. Axumos H.M. 1IpakTnyeckoe PyKOBOJCTBO K PacC/eZ0BAHUIO NIPECTYIICHUN /
Axumos .M. — M., 1924. — 188. c.

5. HoBuii cioBuuk ykpaiucskoi mosu. — K. : Akowir, 2001. — T. 2. — C. 116.

6. Jlexapv A.I. CoOTHOIIIEHNE ONEPATUBHO— PO3BICKHBIX MEPOIPUSTHI U CJIE/CT-
BEHHBIX JIEMCTBUI B TpPeJOTBpalieHn U packpbeituu npectyiienuii / AL Jlekaps //
Tp. MOOII. - 1963. — Ne 3. — C. 140.

7. beaxun P.C. O npeamere u cucteme coBetckoil kKpumunanuctuku / P.C. BesnkuH,
A.C. CoxousoB. — M. : Bercma mxosa MBJ] CCCP. — 1957. — Ne 1. — C. 46-57.

8. Bacunveg A.H. CiieficTBeHHAsl TAKTHKA U e MEeCTO B CCTeMe KPUMUHAIUCTUKY /
AH. Bacunbes // CoBeTckast KPUMHHAIUCTHKA Ha Cciysxkbe cuexcrsus. — 1961, —
Boim. 15. — C. 38-39.

9. Ilonoe B.M. Po3bicKkHas [eATEJbHOCTD IIPU PACCJEOBAHUM TIPECTYILICHWI:
ABtoped. auc. Ha COUCK. yUeH. cTeneHu a-pa opul. Hayk / B.U. ITomos. — M., 1965. —
40 c.

10. Bunbepe A.M. Kpumunanuctuka. Beemenue B xpumuHanuctuky: Ipenmver,
METOJI, CHCTEMa KypCa U MCTOPUHU COBETCKOW KpuMuHaiucTuku / Bunbepr AU, — M,
1950. — 162 c.

11. Beaxun P.C. KpuMuHaiucTHKa U HOBbIe obsiactu HaydHoro nosuanust (Teopust
olepaTBHO-PO3BICKHOIL fiessTesibHOCTH, Teopust yipasienus ) / P.C. Beakun // ITIpo6iembr
KPUMUHATUCTHYECKON TakTukn. — Omck, 1973. — Boimn. 16. — C. 13—15.

12. Jlexapv A.I. HexoTopbie BOIIPOCHI COBEPUICHCTBOBAHMS PAOOTHI OIIEPATUBHOIO
anmapara / A.LL Jlekapp, LK. Cunuios // OnepatuBHO-po3bickHas pabora. — 1970. —
Ne 57. — C. 27-33.

13. Onetinux II.LA. O wmecte teopun OPJl B cucrteme 0puanyecKux Hayk /
IT.A. Oneiinux, A.T. Ilturun // Axryasbubie ipobiems coBepruetncrsosanyss OPI OB/I:

tOPUANYHA HAYKA Ne 1/2013




KPUMIHAJIbHUV ITPOLIEC, ONEPATVIBHO-PO3LLYKOBE [TPABO 83

martepuasibl KoHD. — M.: MB/[ CCCP, 1977. — Haconuc Akazemii afiBOKaTypu YKpainu —
15 (2'2012) | 07 © L.B. Cepgenpkuii, O.M. IOpuenko, B.B. Pexbka, 2012 © Axamgemis
agBokarypu Ykpainu, 2012 C. 53-55.

14. Anexcees A.I. Aktyaibhi TpobJieMu Teopii orepaTUBHO-PO3UIYKOBOT MisIBHOCTI
opraHiB BHyTpimHix cnpas: Monorpadis / A.l. Anexcees, I.K. Cuninos. — 1972. — 373 c.

15. Jlyxawoe B.A. Tlpenmer, 3amaun u cucrema Kypca «OrepaTHBHO-PO3BICKHAS
NIeSITeTbHOCTh OPTAHOB BHYTPEHHUX Iel» KaK OTPACTbh HAYYHOTO MO3HAHWS : JIEKIIUS /
B.A. Jlykamos, B.I. Bo6pos. — M. : Akag. MB/] CCCP, 1983. — 28 c.

16. Jlyxawos B.A. Ilpenmert, cynraocts 1 MeTone! Teopun OP/] / Jlykamos B.A. —
M. : Akan. MB/] CCCP, 1974. — 136 c.

17. Jlexapv A.I. Metonudeckue mpo6JieMbl TEOPUH OIIEPATUBHO-PO3BICKHON Jiest-
TeJIbHOCTH OPraHoB BHyTpeHHuX e / Jlekapp AT, Bosbiackuii A.D., [pebenbckuii [1.B.,
Cawmoiinos B.I. // Tpyast KBIII MB/I CCCP. — 1976. — Ne 8. — C. 35—-49.

18. Osuunckuii C.C. Cyuraocts, npenmer OP/l u ee naznauenne (oumoBas iex-
uus) / Opunnckuii C.C. // MBIIM MB/I CCCP. — M., 1986. — [He ony6aukoBano].

19. Bosuwii A.@. O nokasaTebHOM 3HAYEHUHM HEKOTOPHIX JAHHBIX, JOOBITBHIX
orepatuBHO-pO3bIcKHBIM TTyTeM / A.MD. Bosusrii, C.B. Kopcakos // Tpyasr KBIIT MB/L
CCCP. - 1971. — Ne 2. — C. 34-37.

20. Mapxywun A.I'. TeopeTndeckue 0OCHOBBI OTIEPATUBHO-PO3BICKHOM JIESTENBHOC-
TU U ee IpaBoBoe peryauposanue / Mapkymun A.IL — H.-Hosropoz, 1992. — 239 c.

21. Knumos U.A. Tlpenmer Teopun oriepaTUBHO— PO3BICKHON JIESTEILHOCTH: JIEK-
st / Kimuvos MLA. — M., 1993. — 35 c.

22. Hozopeuprkuii M.A. Oyukiionanbhe MPU3HAYEHHST OTEPATUBHO-PO3IITYKOBOI
NSLIBHOCTI Yy KpuMiHasbHOMY Tipotieci: Monorpadis / Iloropenpkuit M.A. — X. : Apcic
JIT/, 2007. - C. 82.

23. Cepseypruii I.B. Busnauenns npeamMety posnrykosoro 1mpasa / [.B. Cepseripkuii,
O.M. IOpuenxo // Bicauk Akagewmii yupasmiaus MBC. — 2010. Ne 3(15). — C. 143—-149.

24. TIpoekt KpuminanibHoro rnpotiecyaabHOro Kojiekey Yrpainu Bin24.04.2012 poky.

25. TIpo [epskaBHY CIIEMiaTbHy [iSITTBHICTh MTPABOOXOPOHHUX OPraHiB YKpaiHU:
[Tpoext 3akony Ykpainu.

26. IIpo posurykoBy misibHicTh: [IpoekT 3akony Ykpainu.

27. TIpo ocHOBU HaIlioHATBbHOI Ge3mnexn: 3akon Ykpainu / Bimomocti BepxoBHOI
Pagu Ykpainu (BBP), 2003. — Ne 39. — Cr. 351.

Ceprenpkuii [.B. Crienianbna JisibHiCTh — €MHUIA Ga30BHMA 3aKOH /ISl IPABO-
OXOPOHHHX OPraHiB

Cmamms npucesuena axmyaiviii memi — 00CAIONCeHHIO UMOKIE NOHAMMS <CHEeyi-
anvha OisLIbHICIb NPABOOXOPOHHUX OP2ZAHIE> K E0UHO20 3AKOHY NPO CREUiANbHY OIIbHICTb
NPABOOXOPOHHUX OP2AHS, U0 30TUCHIOEMBCSL NA0 UAC NPOBEOCHH 2AACHUX, HELAACHUX CILi0-
yux (posuwyxosux) oiii. Posensnymo meopemuuni noiojcenis po3uyroe0zo npasa

Kmouoei caosa: cneyianvia 0isioHicms, po3uyKose npaeso, 2iacki (HeaiacHi) ciio-
ui (poswyrosi) Oi.

Cepsenkuii 1.B. CnenuaibHas 1eATeJIbHOCTh — €IMHCTBEHHDIA 6a30Bblil 3aKOH
JUUISE IPAaBOOXPAHUTEIbHBIX OPTAHOB

Cmamvs nocesuwena akmyaivHoi meme — Uccie008anuio UCMoK08 NOHAMUSL <Che-
UUATDHAS OCSMETDHOCTIL NPABOOXDAHUMELLHIY 0P2ANH08»> KAK eOUH020 3AKOHA O CNeUUALb-
HOU OesMeNbHOCTU NPABOOXPAHUMENLHIX OP2AHO8, OCYUECCTNELACCS 60 6PEMs NPosede-
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84 KPUMIHAJIbHWY ITPOLIEC, ONEPATUBHO-PO3LLIYKOBE [TPABO

HUSL 2IACHBLIX, HEZIACHBIX CLe0CmEeHHbIX (PO3LICKHbLY) deticmauil. Paccmompennt meopemu-
yecKue NOI0JNCEHUS PO3bICKHOZ0 NPABA

Kniouesvte cnoga: cneyuanvias O0esmenvHOCMb, CbICKHOE NPABO, 2IACHBLE
(neznacnoie) credcmeust (PO3biCKHbIE) 0CUCTNEUSL.

Servetskyi I.V. Special activity as the basic single law for law enforcement
bodies

This paper is devoted to the topical issue of studying the genesis of the concept related
to special activity of law enforcement bodies as the single law on special activity of law
enforcement bodies undertaken within the framework of public and non-public investigative
(operational) actions. Theoretical backgrounds of investigative law are considered.

Keywords: special activity, investigative law, public (non-public) investigative
(operational) actions.

Cratrtsa Hagiinwa 10 pepakiii 24.10.2012.
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