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IMocranoBka mpoGeMu. BaxauBuM JJist TeOpil KPUMIHAIBLHOTO TIpaBa Ta
MpakTuKK 3actocyBannd 4. 3 ct. 109 KK Ykpainu € 3'scyBanHs IUTaHb, IO CTOCY-
I0ThCS 00’ €KTUBHIX 03HAK 3J104nHY, epeabaderoro 4. 3 cr. 109 KK Ykpainu.

Anani3 ocraHHiX AOCIHiAKeHb Ta NyOsikamiil. 3’sCcyBaHHAM 3a3HAYEHUX
nUTaHb y pisHi mepiogu 3aiiMasnocst Garato BueHux, cepen Hux: [.B. Anupycis,
10.B. bayuxin, B.K. Ipunuyk, O.@D. bautumes, 1.B. 303y, M.1. [Tanos, B.S. Tarmiit
ta in. ITpore, i choToIHI 1151 TPOGIEMA HE OTPUMAaJIa CBOTO HAJIEKHOTO TOCTIIZKEHHSI.

Mera crarri noJigrae y 3’scyBaHHi 06’€KTUBHIX 03HAK 3JI0YKHY, epegbaue-
Horo u. 3 cr. 109 KK Ykpainu (B nepiux mectu ¢popmMax HoTo MposiBy ).

OcHOBHI pe3yJbTaTu MOCHPKeHH. /[0 3/I04MHIB, 10 MOCSATAIOTh HA CYC-
MUTBHI BiTHOCHHM, sIKi 3a0€3MeYyI0Th YMOBH 3 OXOPOHU HAIOHATLHOI Oesmexn
Vkpainu, nanexutb 1 gisnng, nepenbauene d. 3 cr. 109 KK Vkpainu, a came:
«...3. i, mepenbadeHi 4aCTUHOIO JPYTOIO 1€l CTATTi, BYNHEHI 0C060I0, sIKA € TIPE/I-
CTAaBHUKOM BJIaji1, ab0 MOBTOPHO, 260 OPraHizoBaHOIO IPYTOI0, a00 3 BUKOPUCTAH-
HsIM 32c00iB MacoBoi iHGopMmartii, —

KapaeThest 0OMEKEHHIM BOJIL Ha CTPOK /[0 I'SITU POKIB a00 1030aBJIeHHST BOJI
Ha TOH caMWIl CTPOK».

Y. 3 cr. 109 KK VYkpainu nepenbauae asaguarh 9otupu (hopMU IPOsIBY)
1bOro 304rHy: 1) 1my6/iuHi 3aKIMKU 0 HACKIBHUIIBKOI 3MiHK KOHCTUTYLIIHOIO
JIaly, BUMHEHI 0c00010, siKa € MPEJCTAaBHUKOM BJIaad; 2) TyOJiuHi 3aKIUKUA 0
HACUJIBHUIIBKOTO TIOBAJIEHHST KOHCTHUTYIIHHOTO Jlagy YKpaiHu, BUMHEHI 000010,
sSIKa € MPECTABHIUKOM BJIaau; 3) my6JIiuHi 3aKIUKA 10 HACUIbHUIIBKOTO 3aXOTLICH-
HS ZIEPKABHOT BJIaJiU, BYMHEHI 0C060I0, SIKa € TIPEACTABHUKOM BJIa/M; 4) PO3IIOBCIO-
JUKEHHS MaTepPiajliB i3 3aKANKAMU 10 HACUJIBHUIIBKOI 3MiHU KOHCTUTYIIHHOTO JTany,
0c006010, SIKa € MPEJCTABHUKOM BJIAJIN; 5) PO3MOBCIOKEHHS MaTepiasiB i3 3aKJInKa-
MI JI0 HACUJIBbHUIILKOTO TOBAJIEHHS KOHCTUTYIIHHOTO JIaTy, 0c00010, sIKa € Mpej-
CTaBHUKOM BJ1a/i1; 6) PO3IOBCIO/IZKEHHS MaTepiasiB i3 3aKJANKAMU /10 HACUJIbHUIIb-
KOTO 3aXOIUIEHHST JIEPKABHOI BJIAJM, BUYMHEHI 0CO00M0, SIKA € TPEJACTABHUKOM
BJIaau; 7) myOJiuHI 3aKJIMKU /[0 HACUJIBHUIIBKOI 3MiHM KOHCTUTYIIHHOTO JIay,
BUMHEHI HOBTOPHO; 8) MyOJIiuHi 3aKJIMKK 10 HACHUJIBHUIIBKOTO TOBaJ€HHsI KOHCTHU-
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TYIIIHOTO Jiajly, BYNHEHI TOBTOPHO; 9) TryOivuHi 3aKJUKU J0 HACUJIBHUIIBKOTO
3aXOIJIEHHS JIepKaBHOI BJIaJiv, BYMHEHI 11oBTOPHO; 10) posnoBcio/skeHHs MaTepia-
JIiB 13 3aKJIMKaMHW JI0 HACUJIbHUIIBKOI 3MiHM KOHCTUTYIIMHOTO Jajay, BYMHEHI
moBTOPHO; 11) PO3MOBCIO/KEHHS MaTepiasiB i3 3aKJWKaMU 70 HACUIbHUIIBKOTO
MOBAJIEHHS KOHCTUTYIIIHOTO Jaxy, BUYMHEHI MOBTOPHO; 12) pO3MOBCIOMKEHHS
MaTepiaiiB i3 3aKJANKaMN /10 HACUJIbHUIIBKOTO 3aXOTIJIeHHS IepKaBHOI BN , BUN-
HeHi 10BTOpHO; 13) my6urivni 3aK/IMKHI 10 HACKIbHUIKOI 3MiHM KOHCTUTYLIHOTO
JIajly, BYMHEH] OpranizoBaHot0 TPyIoio; 14) my6JriuHi 3aKIMKK 10 HACHIBHUIIBKOTO
HOBaJIeHHsI KOHCTUTYIIHHOTO JIajly, BUNHEH] OpraHizoBaHo0 IpyIoo; 15) mybiyHi
3aKJIMKH /10 HACUJIbHUTIBKOTO 3aXOTITIEHHST /IePsKaBHOI BJIAJIM, BUMHEHI OpraHi3oBa-
HOIO TPYIO010; 16) PO3MOBCIO/ZKEHHST MaTepialiB i3 3aKAUKAMU 0 HACUJIbHUIILKOT
3MiHM KOHCTUTYIIIHOTO Jiajly, BAMHEHI OpranizoBaHoio rpytoio; 17) posmnoscio-
JUKEHHS MaTepiasliB i3 3aKIMKaMU 10 HACUJIBHUIIBKOTO TTOBAJIEHHSI KOHCTUTYIIITHO-
ro JiaJly, BUMHEHI OpraHizoBaHoio rpynoio; 18) posmnoBcio/pkeHHsi MaTepialiB i3
3aKJIMKAMHM /10 HACUJIbHUIIbKOTO 3aXOIJICHHS JIepKaBHOI BJIa/I1, BUMHEH] OpraHiso-
BaHOW TPy1ot0; 19) mybivuHi 3aKIMKH 10 HACHJIBHUIIBKOI 3MiHM KOHCTUTYIIHHOTO
JIaJTy, BUNHEH] 3 BUKOPUCTaHHSM 3ac00iB MacoBoi iHdopmartii; 20) my6uriuHi 3akiu-
KW JI0 HACUJIbHUI[bKOTO MOBAJIEHHA KOHCTUTYIIIHHOTO JIaJTy, BYNHEHI 3 BUKOPUCTAH-
HsIM 3ac06iB MacoBoi indopmartii; 21) my6uivyHi 3aKJNKK 10 HACUJIBHUIIBKOTO 3aX0-
IJTIEHHST IePKaBHOI BJIaJId, BAMHEH] 3 BUKOPHCTaHHIM 3ac00iB MacoBoi iH(opMaiii;
22) pO3TMOBCIO/IPKEHHS MaTePiasliB i3 3aKITMKAMK /10 HACUJIbHUIIBKOT 3MiHU KOHCTH-
TYIIHITHOTO Jlajly, BUMHEHE 3 BUKOPUCTaHHSM 3ac06iB MacoBoi iHdopMaitii; 23) pos-
TTOBCIOJIKEHHST MaTepiasliB i3 3aKJINKaMU /0 HACUJIBHUI[BKOTO TIOBAJIEHHST KOHCTH-
TYLIAHOrO Jiajly, BAMHEHE 3 BUKOPUCTAHHSAM 3ac00iB MacoBoi iHndopMmariii; 24) pos-
MOBCIO/PKEHHS MaTepiasliB i3 3aKJINKaMK /10 HACUJIbHUIIBKOTO 3aXOIJICHHS JIeP5KaB-
HOI BJIaJ(1, BUNHEHE 3 BUKOPUCTAHHSIM 3ac00iB MacoBoi iHhopMaliii.

Takum umHOM, K 11e BUHO i3 4. 3 cT. 109 KK Yxpainu, B Hill copmyiboBa-
HO 24 CKJaau 3JIOUYWHY, SKi BiTHOCATHCS /10 KBaTi(hiKyIOUUX MisiHb. 3 MeETO0 iX
KOMEHTYBaHHS Ta TIyMadyeHHS PO3TJSHEMO Ta MIPOAHAIBYEMO KOKHUI CKIA[ 3710~
YUHY OKPEMO.

ITy6urivni 3aKIMKH 10 HACUJIBHUIIBKOT 3MiHM KOHCTUTYIIITHOTO JIa/ly, BUnNHe-
Hi 0c00010, sIKa € MPEICTAaBHUKOM BJaau (MEepIIuil CKIa/l 3J04NHY, TiepebadeH il
4. 3 c1. 109 KK VYkpainn). Ilg sopma, mo onucana B aucnosuilii 4. 3 ct. 109 KK
Vipainu, Mae OJTaHKeTHUI XapaKTep, BOHA BiICUIIAE LIS 3'sICyBaHHS JIIsTHHSI J10 4. 2
ct. 109 KK Ykpainwn. Ileii 371041H Bi[HOCUTBCS /10 TAK 3BAaHUX 3JI0YUHIB 3 (hopMaiib-
HUM CKJIA/IOM.

Cycrmisbha He6GE3MEUHICTh 1IbOT0 3JI0YMHY XapaKTePU3YEThCsT 3aBIAHHIM
iCTOTHOI KOV CYCTITBHIM BiJIHOCHHAM, IO 326€31eYyI0Th YMOBH 3 OXOPOHU KOH-
CTUTYIIITHOTO Jlajty BiJ MyOIiYHUX 3aKIUKIB 3 METOI HACHJIBHUIIBKOI HOr0 3MiHH,
BUMHEHI 0c00010, sIKa € MTPEACTABHUKOM BJIa (i1 200 B 3aTPO3i 3aBIaHHs TAKOT IITKON
O3HAUYEHUM CYCITIJIbHUM BiTHOCUHAM.

[IpaBoBoio mizcTaBoo (CouiaabHO 0OYMOBJIEHICTIO) KpUMiHaIi3alii 1bOro
JUSTHHS € TIoJI0KeHHs 4. 2 ¢T. 5 KonctuTyiii Ykpainu, sika 3aKpirioe ycrajieHi cyc-
MiJIbHI  BIZIHOCUHU 1, BIJIMOBIZTHO, 710 SIKOI MPaBO BU3HAUYaTU KOHCTUTYIIMHWH J1aj
VYkpalnu HaleKUTh BUKJIIOYHO Hapoy Ykpainu [1].
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Besmocepeativ 06’exToM 11010 3104nny (y nepiiii ¢hopmi foro 1mpossy) €
CYCIILJIbHI BIZHOCHHY, 1110 3a0€311e4yI0Th YMOBU 3 OXOPOHU KOHCTUTYIIIHOrO Jaxy
Biz y6IiYHUX 3aKJIMKIB 3 METOIO HACUJIbHUIIBKOI HI0ro 3MiHU, BUMHEHI 0C000I0, SIKa
€ TIPEICTABHUKOM BJIAJIN.

[Tepm 3a Bce 3BepHEMOCS [10 TTIOHATTS «KOHCTUTYIIWHUN JIafl», sIKe 3aKOHO-
JIaBellb BUKOPUCTOBYE y IbOMY CKJAJi 3JI04nHY, Ge3rnocepeiHiil 00’€KT SIKOTO
HaMW OTPUMaB BUCBiTIeHHI. KoHcTUTyifiHMU J1ajy YKpainu — 1ie TaKuii CTaH BiJl-
HOCHH, STKMI XapaKTepU3ye€ JIePKaBy i CYCITIIbCTBO, a TAKOXK iX IHCTUTYTHU BiJIIIO-
BIZIHO 10 KOHCTUTYI[IITHUX HODPM, jie 3a0e31eUyI0ThCsl TapaHTil MU JIOAWHY 3 i
HEBiI' eMHUMUY IIpaBaMu i ¢cBOGOaM¥, OCHOBHI IPUHITUITN KOHCTUTYI[IHHOTO JIa Ly,
JlepskaBHiN yerpiit (y1an) YKpaiHu Ta KOHCTUTYIHHI OCHOBU TPOMAJISIHCHKOTO
CYCITIJIbCTBA.

OO6’eKkTHBHA CTOPOHA 1IbOrO 3JI04MHY (B Lill (OpMi IPOsIBY) XapakTepusy-
€ThCS TAKUMU 000B’SI3KaMU O3HAKaMU 30BHIIIHBOI CTOPOHH, sAK: 1) mil — my6iui
3aKJIVKY 10 HACUIBHUIIGKOI 3MiHM KOHCTHUTYIINHOTO Jamay; 2) Crocié — HaCHIb-
HUTTbKA 3MiHA KOHCTUTYIIIHOTO JIaTy.

3 MeTOI0 PO3KPUTTA OO’EKTHBHOI CTOPOHU LBOTO 3JOYHMHY, HEOOXiZHO
«HacUIbHUIBKI». Tak, Besnknii TaymMauyHnii CJIOBHUK Cy4acHOI YKPalHChKOI MOBH
TAKOTO TEPMiHY, IK «ITyOJIUHI 3aKJIUKN»> HE MA€, ajle MICTUTh TEPMiH «ITyOiuHUI>,
SIKU TIIyMauuTh TakuM duHOM: «I1yOriunauii a, c. 1. dkuil BigOyBaeTbcst B pucyT-
HOCTI Iy O K, TPUITIOAHIH, TPUBCEITIOHUH, TIACHUH, BIAKPUTHIA... 2. TIpusHaueHwii
JUIST ITUPOKOTO KOPUCTYBAHHA ...» [2, c. 74]. KpiM Toro, B IEeBHI# Mipi MOSICHIOE 1€
TEPMiH TaKe HOHATTsI, IK «[yOJiuHe Miciie», i AKUM posyMieTbest Take: «[Tyomiute
Mictie, jie 30upa€eThest GaraTo My OiKY, HAETHCS PO TeaTp, CTaAioH i T. iH.» [2, ¢. 74].
[IpoTe, Take TrymadeHHs Ie He Ja€ HAM MTOBHOI KapTUHU MO0 I[bOTO TEPMiHY, i
TOMY HEOOXIZIHO 3BEPHYTHCS A0 HOTO MOSCHEHHS B AXKepeaax 3 KPUMIHAJIBHOIO
npasa. OzHi aBTopy Ty 6IYHMIT 3aKIUK PO3YMIIOTh TaK, 10 BiH NOBUHEH OYTH Bij-
KPUTO 3BepHEHNUIT 10 6araThox (He MEHIIE JIBOX), M0 PEATbHO CIPUIMAOTh ab0, Ha
IYMKY PO3TOBCIOJKYBava, MOXKYTh CIPUHMATH Tii 3aKJuKu [3, ¢. 7]; Apyri — mix
myGJIYHIM 3aKJIMKOM PO3YMIIOTh BIIKPUTE 3BEPHEHHSI JI0 6araThoX rpoMajisiH [4,
c. 226]; TpeTi — HAMOJSITAIOTH, 110 3aKJUK [MOBUHEH MaTH IyOJiYHUN XapakTrep,
TOGTO TIPOTOJIONTYBATKCS BIZIKPUTO, B IPUCYTHOCTI GATaThoX rpoMaisaH (11i 3aKIUKH
MOKYTh OyTH Ha 360pax, Ha MITUHTY, AeMOHCTpallii Tomo) [5, ¢. 326]; yersepTi —
CTBEPIIKYIOTh, IMyOJIUHICTh O3HAYAE, 110 3aKIMKK HOCITH BIIKPUTHI, TOCTYITHII
UL PO3YMIHHS XapakTep i 3BepHEHI JI0 IUPOKOro KoJjia ocib (y KOKHOMY KOHKPET-
HOMY BUMAJKy MUTAHHS BUPINIYIOTHCS 3 BPaXyBaHHSIM YCiX OOCTaBUH CIIPABU:
MicIs, 4acy, 06CTaHOBKK BUMHEHOTO AistHHsA) [6, ¢. 263].

BpaxoByioun Te, 110 TepMiH 3aKOHY «TyOIIUHI 3aKIUKI» CKIATAETHCS 3 IBOX
CJIiB: «ITyOJIiYHI» Ta «3aKJIUKH», TO 1€ Ba/KJIMBO PO3KPUTH 3MICT TEPMIHY «3aKJIU-
KWy «3akauk y. 4. 1. [Ipoxanns, 3ampotieHHst IpuiTH, TPUiXaTh, 3’ IBUTUCS KYAU-
HeOyib. // 3BYK, BUTYK, [0 KJuue 3akaukae. 2. bes gogarka i 10 4oro. 3BepHEHHS
JI0 TIEBHOI TPYNU JIIOJIEN, Y SIKOMY Yy CTUCJI (DOPMi BUCJIOBJIEHO TPOBIJHY 1/1€10
yacy, oJIiTUYHY BUMOTY, 3aB/IaHH:, BiZI03Ba, racso // [IpoxaHHs, BUMora po3ropHy-
TH AKY-HEOY/b MisUTBHICTD, TIEBHUM YUHOM TOBOaUTH cebe ...» [2, ¢. 395]. TIpore
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I[BOTO HE JIOCUTB, TI[e HeOOXiTHO 3BEPHYTHCS JIJIS 3'ICYBAHHS JUKEPEN 3 KPUMiHAb-
HOTO IIpaBa, Jie iICHYIOTb Taki norygaun: 1) 3akiauK, Ipo sSAIKUH TOBOPUTBCSA B 4. 2
ct. 109 KK — 11e aktuBHUiT BB (YCHO UM MUCbMOBO, 3 BUKOPUCTAHHSIM MarHiTo-
(dona, pazio, TesebaueHHsl, IHITNX TEXHIYHUX 3ac00iB TOIO), HAa HEBU3HAYEHY KiJib-
KiCTb JIIO/IEH, (CTyXaviB, YnTauiBs, rJisaaqis), abo Ha WIEHIB IEBHOI apTii; opraHisa-
ITii, YU iHIe YrpynyBaHH:, TTOB’sI3aHe 3 CXWJICHHAM iX /0 HACHJIBHUIIBKOI 3MiHN
KOHCTUTYIIIHHOTO Jafy [7, ¢. 26]; 2) 3akauku — 11e Taka opma BIJIUBY Ha CBiJl0-
MiCTbh, BOJIIO i MOBEMIHKY JIOZEH, KON MIISIXOM Oe3M0CePeHbOr0 3BEPHEHHS JI0
HUX, (DOPMYJIIOETHCA CIIOHYKAHHS /10 TIEBHOTO BUY AiSIJIBHOCTI (B IIbOMY BUIIA/IKY
3aKJIMKHA MafOTh KOHKPETHY MeTy 00’€HATH JIofell U CIPSIMYBATH iX MMOBEAIHKY B
PYCJIO HACUJTHHUIIHKOT 3MiHU KOHCTUTYIIIHOTO J1afy |8, ¢. 263].

OTske BUXOMSIUU i3 3a3HAYEHOTO, T/ MyOJIYHUMHU 3aKJIUKAMU 10 HACHJIb-
HUIBKOI 3MIHU KOHCTUTYIIITHOTO JIa/ly, BAMHEHUMH 0c000I0, IKa € IIPeICTaBHUKOM
BJIQIM, CJILJ PO3YMITH TaKi 3aKIMKHU, sIKi BiAOYBalOThCs (IIPOTOIONIYIOTHC ) B IIPU-
cyTHOCTI Iy6uiku (yogeit, To6To 6araThoX (HisMUHUX 0Ci0, MIPUBCETIOLHO IJIACHO,
BiZAKPUTO, B yOJIiYHOMY MicCIli, /e 30upaeThest GaraTo myOIiKu, HaIPUKJIaz Ha 300-
pax, MiTHHTaX, B TeaTpi Ha cTafioHax To1I0). [TyOriuHiCTh — 1€ OI[IHOYHE TIOHSTTS,
i TUTaHHS PO HASIBHICTD TaKOl O3HAKM Ma€ BUPINIYBATUCS B KOKHOMY KOHKPETHO-
My BUINA/KY, 3 BPAXyBaHHAM KOHKPETHUX 0OCTaBUH cIipaBy (4Yacy, Micii criocoby,
00CTaHOBKM TOIO) BYMHEHHSI TaKUX i, TOOTO le AiHHS mepeabadyac aKTUBHUI
BIUIMB Ha HEBU3HAUEHY KIJIBKICTh OCi0.

TriymaueHHs 3a3HaU€HUX HAMU BUIIE TEPMiHiB JIA€ MiZICTAaBW CTBEP/KYBATH,
10 TEPMiH «3MiHay, SKUI BUKOPUCTOBYEThCA B uctioduilii u. 2 ¢1.109 KK Ykpainu,
TYT Ma€ BUKOPUCTOBYBATHUCS B TAKMX 3HAUYEHHAX: 1) B AKOCTI [Iil: IpUMYyCHUTH BIlac-
TH; CUJIOI0 TIEPEKUHYTH; BOUTU; 3pYHHYBATH, TIPUIIMHUTH ICHYBaHHS YOTO-HEOY /b
(corianbHOTO JIAMTY).

OTske, T AiSIMU, CIIPSIMOBAHUMU HA HACUJTbHUIIBKY 3MiHY KOHCTUTYIIHTHOTO
JIay HeOOXiTHO PO3yMITH: 1) 3aKJIMKY 0 HACHJIBHUIIBKOI 3MIHU TIOJIOKEHD CT. 3
Koncruryiii Ykpainu i HalanHsl OpraHaM JiepKaByu MOKJIMBOCTI TAKUM YMHOM He
BMKOHYBaTu 11i noJosxkenns Koncruryuii; 2) sakiuku 10 11030aBJEHHS HACKIIb-
HUIBKUM TIJIAXOM KOHCTUTYIIHHUX TPaB Ta TapaHTiil rpoMajisH, TepeabadeHnx
ct. 13 Koncruryii Ykpainu; 3) 3akJIUKu 10 3MYIIEHHSI TPOMAJISTH YKPaiHU J0OTPU-
MyBaThCS €IWHNUX MOJITUYHUX, €KOHOMIUHWX Ta 1/I€0JOTIYHNX 3acaj IJISTXOM
dismuroro abo neuxivnoro BruBy (ct. 15 Koneruryiii Ykpainu); 4) 3akJauku 1o
3MYIIEHHST TPOMAJISTH MIJISIXOM (hi3UYHOTO a0 MCUXIYHOTO HACUJLIS POOUTHU Te, 10
He TiepenbaveHe 3akonoM (cr. 19 Koncruryiiii Ykpainn); 5) 3akIuKA 10 HACHIIb-
HUIIBKOT 3MIHU TIOJIOXKEHDb po3/iay apyroro Koncruryiii Ykpainu; 6) 3akjauku 10
HACUJIbHUITHKOI 3MiHM KOHCTUTYIIMHOTO TOPSIJIKY, TIPU SIKOMY JIIOJIMHA, 11 SKUTTS 1
37I0POB’d, YeCTh 1 TIAHICTH, HEOTOPKAHICTh € HAWBAKJIMBIIIOIO TIIHHICTIO; 7) 3aKJIN-
KM /10 3MYIIyBaHHS 3aMiHU IIpaBa BU3HAuyaTU 1 3MIHIOBaTH KOHCTUTYLIHHUI Jaz
Ykpainu He HapojoM YKpaiHu, a SKUMOCH J€PKaBHUM OPraHoM abo0 TOCaj0BO0
0c06010, TOOTO TIPOTH BOJI HAPOLY HMIJIAXOM HACUILIIS TOTIO; 8) 3aKJIMKH /[0 HACUITb-
HUIBKOI 3MiHU (hOPM ziepsKaBy, TOOTO 3MiHM BiZIHOCHH, 1[0 XapaKTEPU3YIOTh JAepPiKa-
By B 1izomy (cT. 1 KoncTuTytiii), 3Mina (hopM TepuTopiaibHOTO YCTPOI0 YKpaiHu
(ct. 2 KoncruTytiil), 3mMiga ¢hopMu TIPaBIiHHSA, 3MiHA /ep:KaBHOTO pexxuMy (cT. 1
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Konctutyiiii), 3MiHa TPUHIIAITY OPraHi3allil i [iSJIbHOCTI BJaid; 3MiHA TApAHTYBaH-
H 1 BABHAYEHHS MiCIIEBOTO CAMOBPSLyBaHHA TOIO; 9) 3aKJINUKH /10 HACUJILHUIILKOT
3MiHU JiepKaBHOTO ycTpolo (yaay) Yipainu; 10) 3akiavku 10 HAaCUIbHUIIBKOI 3MiHN
€KOHOMIYHOI i TTOJIITUYHOI OCHOBH i CCTeMU YKPAlHU Ta iHIIMX CKJIQIOBUX TPOMa-
JITHCHKOTO CYCITIJTBCTBA.

TakuMm ynHOM, i myOHIUHUMK 3aKJIMKAMK 0 HACHJILHUIBKOI 3MIiHU KOH-
CTHUTYIIHHOTO Jlagy YKpaiHu, BAMHEHUX 0c000I0, IKa € TIPEACTABHIKOM BJIAJIU, CJIi/I
PO3YMITH Taki 3aKJUKH, AKi BiaOyBaioThcst (IPOrOJIOLIYIOTHCS) B IPUCYTHOCTI
nyGutiku (Jrroeit) To6To 6araTbox (isMUHUX 0Ci0, IPUBCEJIIOIHO, IJIACHO, BIIKPUTO,
B myOJiTHOMY MicCIli, jie 30upaeTbest barato myOstiku (Ha 360pax, MITHHTaX, B TeaTpi
TOII10) i cTOCy€EThCs; 1) HACUIBHUIIBKOT 3MiHY 1TOJI0XKeHb cT. 3 Koncruryitii Ykpainu
1 HaJJaHHS OPTaHOM JlepKaBU MOKJIMBOCTI TAKUM YMHOM He BUKOHYBATH IIi TIOJIO-
skenHs Koncruryuii Ykpainu; 2) HaCUIbHUIIBKOTO 1030aBaeHHsT KoHCTUTYiHIIX
IpaB Ta rapaHTiii rpoMassH, nepeadadenux cr. 13 Koncruryiii Ykpainu; 3) smy-
IIeHHST TPOMa/IsTH YKPAiHW JJOTPUMYBATHUCS €AMHUX MOJITUYHUX, EKOHOMIYHUX Ta
imeomoriurmx 3acan (cr. 15 Koncturyii Yrpaiau); 4) 3MyIleHHST TPOMAISTH TIIST-
XOM (hi3u4HOro abo TMCUXIYHOrO HACUJLISA POOUTH Te, 10 H TepeadadeHo 3aKOHOM
(ct. 19 Koncruryiii); 5) 3MyIIeHHSI HACUJIbHUIIBKUM TIJISTXOM 3MiHUTH MTOJOKEHHS
posminy apyroro Koncrutyiii Ykpainu; 6) 3MyIlieHHs] HACUJIBHUI[bKOI 3MiHU KOH-
CTUTYIIIHHOTO TTOPSIJIKY, TIPU SIKOMY JIIO/IMHA, 11 KUTTS, 3/I0POB’s, YeCTh 1 TiAHICTB,
HEJIOTOPKAHICTh € HAWBUIIOIO IIHHICTIO; 7) 3MYIIIeHHSI HAaCUJIbHUIIBKOI 3MiHU TTpaBa
BU3HA4YaTH i 3MiHoBaTu Koncturyuiitnuii jiag Ykpaiau; 8) 3MylieHHsT HAaCUJTbHUIb-
KOi 3MiHU (DOPMU JIepKaBH TOIIIO.

[Meit ckmaz 37109MHY, K 1€ BUJHO 3 UCIIO3UIII] CTATTi, 1 9K MU BiKe 3a3Ha-
YaJid, BiTHOCUTBHCS IO TaK 3BAaHUX 3JI0YUHIB 3 (POPMATTBHUM CKJIAZIOM. 3JIOUNH Y TIiif
opmi € 3akiHUeHUM 3 MOMEHTY BUCJIOBJIEHHS TPEJACTABHUKOM BJIAJIU 3aKJIUKY 10
HAaCHJIbHUIIBKOI 3MiHM KOHCTUTYIIHOTO Jaay YKpaiHH, CIPSMOBAHOIO Ha HOro
CHPUMHATTS [IE€BHOIO ayIUTOPI€I0. 3aKJINK, 3BepHEHUI IIPeACTABHUKOM BJIAAH [0
OKPEMUX, KOHKPETHUX 0Ci0, 10 BUNHEHHST [[HOTO 3JI0UNHY, PO3TJISIIATHCS 32 TIPaBHU-
JIaMU TIPO MOy proBanHs 10 3ia0unHy (4. 4 c1. 27 i w. 3 cr. 109 KK Ykpainu i u. 3
cr. 109 KK Vkpainn) — 1pu Hepgasiomy migoypioBanti. CaMi 3aKJIUKY [IPeCTaBHU-
Ka BJaJAM 3 BU3HAYEHUM 3MICTOM CTAHOBJIATH 3aKiHUEHUN 3JI0YMH, HE3AJIEKHO Bij
pearyBaHHsI TIPUCYTHIX TpoMajisiH. [1yOuriuni 3aKJIMKU TIPEJACTABHUKIB BJIAIH CJIi/T
BIJIDI3HATH BiJl MOIINPEHHS HEIPABIUBUX YYTOK, 110 MOXYTb BUKJIUKATU IaHIKy
cepejt HaceJieHHsT ab0 TIOPYIIIeHHS IPOMAJICBKOTO MOPSIIKY, BIATOBIIaJIbHICTD 3a SIKe
nepea6avena cr. 1731 KYnAIL

ITy6urivyni 3aKIMKK 0 HACHJIBHUIIBKOIO MOBAJEHHS KOHCTUTYIIHHOIO JIaLy
Ykpaiuu, BurHeHi 0co6010, SIKa € MPEeICTABHIUKOM BJIaIu — Apyra (opma mposiBy
3nouynny, nependadeHoro 4. 3 cr. 109 KK VYkpaiuu. Ila dopma, sika nepeadauae
O3HAYEHUN CKJIAJ 3JI04UHY, MICTUTb BIICUIOYHY AMCIO3ULIIO, OCKIIbKU IS PO3-
KPUTTS AisTHHSA Bifcumnae o aucnosduiiii 4. 2 c¢t. 109 KK Ykpainu. Ileit smounn (y
Jpyriit opMi HOro MposIBY) BiIHOCUTHCS IO TaK 3BAHUX [lisiHb 3 «(OpMaTbHUM
CKJIAJIOM 3JI0YMHY».

CycrisbHa HEGE3MEYHICTh THOTO 3JI0YMHY XapaKTEPU3YETHCS 3AATHICTIO
[[BOTO JIISTHHS 3aB/IaTH iCTOTHOI IIKOAN CYCIJIBHUM BIHOCHHAM, 110 3a0€31euy0Th
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YMOBH 3 OXOPOHM KOHCTUTYI[IIHOTO Jaxy Bif myOIiuHUX 3aKIMKIB 3 METOIO HOro
HACHJILHUIIKOTO MOBAJICHHS, BUNHEHUX 0C000I0, sIKa € MTPEICTABHUKOM BJIAJIU.

ITpaBoBoIo migcTaBoio (colianbHo 00YMOBJIEHICTIO) KpUMiHAJI3aIlil I[HOTO
MISTHHS € ToJT0KeHHs 4. 2 ¢t. 5 Koncrurymii Ykpainu, sika 3akpirunoe ycraseHi cyc-
MiJIbHI BiJHOCHHU 1 BiZIOBIJTHO /10 SIKOi TPaBO BU3HAYaTH KOHCTUTYIHHHWE Ja
Ykpainu HaJeKUTh BUKJIIOUHO HAPOLY YKpaiHU.

BesnocepeaniM 06’ekToM 1boro 3aounny (y Apyriit ¢hopmi H0ro nmposasy) €
CYCIIJIBHI Bi/IHOCHHH, 1110 3a6€311€UYI0Th YMOBU 3 OXOPOHU KOHCTUTYI[THOTO JIajy
Bil MyGMYHNX 3aKJIUKIB 3 METOI0 WOTO HACUIBHUIIBKOTO TTOBATCHHS, BUYNHEHWUX
0c006010, IKa € MPEICTABHIKOM BJIAJIH.

OO6’ekTrBHA CTOPOHA 1IHOTO 3JI0unHY (Y APYTiil GopMi foTO TIPOSIBY) Xapak-
TEPU3YETHCST TAKUMU 000B’SI3KOBUMU O3HAKAMU 30BHIIIHBOI CTOPOHU, sIK: 1) mist —
myOJIiYHI 3aKJIMKHY 10 HACUJIbHUIIBKOIO TIOBAJIEHHSI KOHCTUTYIIMHOTO JIaLy, BYNHEH]
006010, SIKa € TIPEACTABHIUKOM BN, 2) CIIOCI6 HACUIBHUIIBKOTO TIOBAJICHHS KOH-
CTUTYIIHOTO JTajty, 0c060I0, SIKA € MPEICTABHIKOM BIIA/IH.

3 METO1 PO3KPHUTTST 00'€KTUBHOI CTOPOHM 1IbOTO 3J10unHy (y Apyriit hopmi
Horo mposiBy) HeOOXiMHO 3'sCyBaTH MOHSATTS, SIKi 1l XapaKTepU3ylTh, a caMe:
«IyGJIUHI 3aKJIUKU», «[TOBAJIEHHST> . BEJMKUIT TIyMauyHWii CJIOBHUK Cy4acHOI yKpa-
IHCPKOI MOBM TaKOI'O TEPMIHY, K «IIyO/IidYHi 3aKIUKNA» HEe MiCTUTb, ajle Ma€ TePMiH
«IyOUHMIT>, AKMIA TIyMaunuTh TakKuM yrnHOM: «IIyGmiunuii — a, ¢. 1 SIkuii Bigdy-
BAETbCS B MPUCYTHOCTI MyOJIiKH, JIFOAEH; PUIIOIHUN, IPUBCETIOAHII, TIacHHiA,
Bimkputuii... 2. [IpusHayennii Jyis MUPOKOTO KOPUCTYBAaHHS...» [2, ¢. 74]. Kpim
TOTO, IK MU B’Ke 3a3HAYaJIU, 0 B TIEBHIN Mipi MOSCHIOE 11eil TEPMiH TaKe TTOHSTTS,
SIK «I1yOJtiuHe Miciies, mij sIkuM po3yMitoTs: «ITyGutiuHe Mictie, se 30upaethest Gara-
TO IyOIiKH, HAEThCS PO TeaTp, CTAAioOH Ta iH...» [2, ¢. 74]. Inmi nosuii mozxo uboro
TepMiHy «ITyOJIiYHI 3aKIMKI> MU IABAJIU TTPU KOMEHTYBaHHI TOTIEPETHHOTO CKIAY
3JI04HHY.

3 MEeTOI0 MOAJIBIIOT0 3'sICyBaHHsT 00’€KTUBHOI CTOPOHU IHOTO 3JT0UMHY (Y
npyTiit ¢hopMi HOTO MPOSBY) 3BEPHEMOCS IO OCII/KCHHS TIOHATTS <TIOBAJICHHS
KOHCTUTYIIHHOTO Jajiy YKpainus». CrioyaTKy 3BepHEMOCH JI0 TEPMiHY <ITOBAJIEHHST».
B noBijikoBiii stitepaTypi Bi/ICyTHE PO3’SICHEHHS TEPMIHY <ITOBAJIEHHS», IPOTE 3HA-
YUTBCS, 10 TOBaJIeHHs <4, ¢. [list 3a 3uau. [ToBamutny [2, c. 929]. Otxe, «IloBammTu, —
B0, — Bajuml, A0kK., nepex. 1. IIpumycutn Bmactu, cuioi TNepeKUHyTH...//
HACUJIBHO MO030aBUTH BJIAJHU; MPUITMHATH iCHYBaHHS 4oro-HeOyab (COIiaJbHOTO
JIajty) Toto...» [2, ¢. 929]. Takum yuHOM, MOHATTS <«moBajenHss KoncrutyiiitHoro
Jajy YKpaiHu», a oTske i /i, 3a3Hau€HOI B 3aKOHi, 03HAYAIOTh TaKy MMOBE/IHKY, SKa
CIIPsIMOBaHA HA TTOBAJICHHS, TI030aBJICHHSI BJAJIN, IHIINX CKJIAI0BUX KOHCTUTYIIiTHO-
T'0 JIa/ly, IIPUIIMHEHHS CKJIQJIOBUX KOHCTUTYIIITHOTO Jlajly B3araJi.

OTrske, 00'€KTHBHA CTOPOHA IHOTO B3JIOUMHY MPOSBISIETHCI B MyOJIUHIX
3aKJIMKaX, TOOTO B IIPUCYTHOCTI mMyOJIiKku, 6arathox (HisMuHUX 0Cid, TPUBCETIOIHO,
IJIACHO, BLAKPUTO, B yOJiuHOMY Miclii, e 30upacTbes Garato myOiku 10 HACHU/Ib-
HUI[bKOTO MOBaJIeHHA (IPUITMHEHHS CKJIQ/I0OBUX ) KOHCTUTYIIITHOTO JIa/ly, BAIMHEHUX
0c060I0, SIKa € TPEACTABHIUKOM BJIA/I.

TakyM YMHOM, BUXOISTUM i3 3a3HAUEHOTO BUIILE, T/ TTyOIIUHIMHI 3aKIHKAMH
JI0 HACUJIBHUITPKOTO TIOBAJIEHHST KOHCTUTYIIMHOTO JIa/ly CJIiJT PO3YMITH TaKi 3aKJN-
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KM, BYUMHEH] 0c000I0, IKa € MIPEJACTaBHUKOM BJIa/IH, SKi BiOyBaoThCs (IIPOTOJIONLY-
I0TbCsT) B IPUCYTHOCTI my6Gatiky (J1i0/1eii) To6TO HaraThoX TPOMAISH, IPUBCEITIO/HO,
[JIACHO, BIAKPUTO, B IyOiuHOMY Miclli, e 36upaeThes GaraTo mybuaiku (Ha 300pax,
MITHHTAaX, B TeaTpi, Ha CTaIi0Hi, Ha AUCKOTEII, Ha 3’i371aX TOIIO).

3a o3Hakamu 00’€KTUBHOI CTOPOHU IhOTO 3J0unHy (y Apyriit opmi itoro
MPOSABY ), MOKHA KOHCTATYBaTH, 1110 O3HAYEHE [ISTHHS BiIHOCUTHCA IO TaK 3BAHUX
37I04MHIB 3 (DOPMATBHUM CKJIAJ0M. 3JI0UMH Y il GopMi € 3aKiHYEHUM 3 MOMEHTY
BUCJIOBJIEHHsT 0COG0I0, SIKA € TPEJACTABHUKOM BJaAM MyOJIIYHOTO 3aKJIUKY /0
HACMJIBHUIIPKOTO TTOBAJIEHHS KOHCTUTYIIMHOTO JIaly YKpaiH#, CIpPSIMOBAHOTO Ha
HOTO CIIPUIHATTS MEBHOTO ayIUTOPi€t0. 3aKJINK, 3B€PHEHUIT TPECTABHIUKOM BJIa/ 1
JI0 OKPEMUX KOHKPETHHUX 0Ci0, 710 BUNHEHHSI [[HOTO 3JI0YUHY MOBUHEH PO3TJISIATUCST
3a [IpaBUJIaMU IIPO miaGypioBanusa 10 310unny (4.4 cr. 27; 4. 3 c¢1. 109 KK Ykpainn).
Cawmi 3akaukn 0cobu, sika € MPeICTABHUKOM BJIaJId 3 BUSHAYCHIM 3MIiCTOM CTaHOB-
JIATD 3aKiHYEeHUI 3JI04UH, He3a/IeXKHO BiJl pearyBaHHs IPUCYTHIX TPOMaJIH.

Orxe, axio 3n0unH (y ApyTiit opmi itoro nmposiBy ) xapakTepusyeThbesi B KK
Yipainu (4. 3 cr. 109 KK Yipainu) gk «3akJIuKu», TOOTO BiAIi€CiBHUKOBUM iMEH-
HUKOM, TO HOTO 3aKiHUYEHHSI BUBHAUAETHCS MOMEHTOM O3BYUYeHHS 3aKJIMKIB (hizmu-
Holo xi€ro). ITyGmiuni 3akJuKM CJIi[ BiAPISHATH Bi HMOIIMPEHHS HENPaBIMBUX
IYTOK, SIKi MOJKYTh BUKJIMKATH MAHIKY Cepell HaceJeHHs ab0 BUSKIUKATH TIOPYIIEH-
H$1 [POMAJICBKOTO TOPSIZIKY, BiAMOBiabHICTD 32 stke epeadaueHa cr. 1731 KYnATIL

ITy6utiuHi 3aKIMKK 10 HACHJIBHUIIBKOTO 3aXOIIEHHSI IEP/KABHOI BTl BUU-
HeHi 0co0010, sKa € IpeACcTaBHUKOM Biaau (B Tperiii ¢opmi oro npossy). Il
HOPMa MICTUTb BiJICUJIOUHY AUCTIO3UIIIT0, OCKIIBKY BiJICUJIAE JIJIST 3'ICyBaHHS 1bOTO
310urHy (B 03HauYeHiil hopMi IposiBy) 10 /il i crioco6iB HOro BUMHEHHS, SKi OITU-
cani B 4. 2 ct. 109 KK Ykpainu. [leii 3/1041H BiITHOCUTBCS 10 TaK 3BAHUX 3JI0UYNHIB
3 (hOpMATILHUM CKJIQJ[OM.

CycrinbHa Hebe3nedHicTh Nboro 3710unHy (B Tpetiit hopmi Horo mposiBy)
XapaKTEePU3YEThCS 3ATHICTIO 1BOTO JIITHHS 3aBAATH iCTOTHOI IMTKOAM CYCIIJTbHUM
BiftHOCHHaM, 1110 3a6€31e€YYIOTh YMOBHU 3 OXOPOHHU JIEPsKaBHOI BIAAH Bl TyOIUHIX
3aKJIMKIB 3 METOMO 11 3aXOIICHHS, BUNHEHUX 0CO00I0, SIKA € TPEACTABHUKOM BJIA/IH
ab0 B 3arpo3i 3aBlaHHsI TAKOI IITKO/IM BKa3aHUM CYCITIJIBHUM BiJIHOCHHAM,

Besmocepeativ 06’ekToM 115010 310unny (y Tpetiii popmi ioro nmposisy) €
cycriJbHi BifiHOCHHH, 1110 3a6€31eYyI0Th YMOBH 3 OXOPOHU JIEPXKABHOI BJIAJN Bijl
MyOIIYHIX 3aKIUKIB 3 METOIO 11 3aXOTUIEHHS, BAMHEHIX 0CO00T10, sIKA € MPEe/ICTaBHNU-
KOM BJIa/IH.

[TousarTs «aepskaBHA Biasiay, SIKE 3aKOHOIABEI[b BUKOPUCTOBYE, CIIiT PO3yMi-
TH SIK KOHCTUTYI[IITHO-IIPaBOBUI aTpuOYT, e TaKa BJafa BUCTYIIAE Bifl IMEHI BCHOTO
cycniaberBa (Hapomy), Mac MyO/IiuHy OCHOBY CBOEI AisIbHOCTI (KaseHHe MaiiHo,
BJIACHI TIPUOYTKH, MOJAATKN ), KOHIEHTPYEThCSI B allapaTi — CHUCTeMi OpraHiB Jeprka-
BU 1 uepes Il opraHu 3AiHCHIOETHCS; IOPUANIHO YOCOOIIOE 3araibHOOOOB I3KOBY
BOJTIO BCHOTO CYCITLIBCTBA, MAE Y CBOEMY PO3MOPSIKEHHI MOHOTIOJIbHE TTPABO BUIA-
BaTU 3aKOHU 1 CIIMPATUCS Ha amapar [PUMYCY, SK OAMUH i3 3ac00iB HOTPUMAHHSI
3aKOHIB Ta IHIINX ITPABOBUX aKTiB; MOIIMPIOE BIAJHI PillleHHS HA yCe CYCHiJIbCTBO
(BOHM € 3arajJibHOOGOB’IBKOBUMM /s BCIX KOJEKTUBHUX 1 IHIMBIZyaJbHUX
cy6’eKTiB); BijytiJieHe Bl iHITMX BU/IB BN yCEePEANHI KpaiHu, He3aJlesKHa Bijl HUX

tOPUANHHA HAYKA Ne 2/2014




KPUMIHAJIBHE [TPABO 95

i Ma€ MOHOTIOJIbHE cTaHOBUIIE Y cepi ep:KaBHUX CIIPaB; IOPUAUYHO (KOHCTUTY-
iiiHO) 0OIpyHTOBaHA i BU3HAHA HAPOAOM YKpAiHMU, a TAKOXK CBITOBOIO CIILJIBHOTOIO;
y3aKOHEHEe y CBOIH /IiITbHOCTI, B TOMY UMCJIi ¥ 3ACTOCYBAaHHI CUJIN B MEXKaXx JiepsKa-
BU (HagBHICTP CIEIiaJIbHO CTBOPEHNX OPTaHiB /IJII YTPUMAHHS BJIAJ 1 BTIJIEHHS 11
pilllenns y )KUTTS).

O06’exTHBHA CTOPOHA I[HOTO 3J104nHY (Y TpeTiii (hopMi HOTO MPOSIBY) Xapak-
TEPUBYETHCS TAKUME 000B’ I3KOBUMU 03HAKAMU 30BHINTHBOI CTOPOHH, K: 1) il —
yOIiYHI 3aKIMKU 3 METOIO 3aXOILJIEHHsI JepKaBHOI BJIau, BAMHEHI 006010, AKa
€ TIPEJCTaBHUKOM BJaau; 2) cnocié — HaCHJIbHUIIBKE 3aXOIJIEHHST JepsKaBHOI
BJIAJIH.

Posrigremo aii, siki nepeabaveni B sxocTi 000B’sI3K0BOT 03HAKU 00’ €KTUBHOT
CTOPOHM IIbOTO CKJIaLy 3JI04MHY. Buxo/sa4m i3 3a3Ha4eHOro, i 1y6/iuHIME 3aK/I1-
KaM# 0 HACUJIbHUI[BKOIO 3aXOILJIEHHS AePKaBHOI BJIaAU, BUMHEHE 0c000I0, sIKa €
[PEeACTaBHIKOM BJIAJd, CJIiJI PO3YMITH TaKi 3aKJINKH, siKi BiAOyBatoThest (IIPOroJio-
IIYIOThCST) B MPHUCYTHOCTI myOutiku (Jrfozeii) To6To baratbox ¢isudHux ocib, mpu-
BCEJIOHO, TJIACHO, BIAKPUTO, B IyOIiyHOMY Miclii, ge 30upacThbest GaraTo myOaiku
(nanpukiaz, Ha 360paX, MiTUHIaxX, B TeaTpi, Ha IiJ'i3[[ax, Ha CTajiOHaX, Pi3HUX
MacoBUX 3axoziax Tomio). Lle aisgHHs nepenbdayac aKTUBHIIL BIUIMB Ha HEBU3HAYEHY
KIJIBKICTB 0Ci0. 3JI0UMH 32 CBOEI KOHCTPYKIEK BiTHOCUTBCS [0 TaK 3BAHUX JisIHb
3 (hopmanbHuM ckiagoM. Lle BignoBiae 3arabHOBU3HAHUM TEOPETUYHUM I10JI0-
SKEHHSIM, SIKITO iTHHS (SIKe HaMW KOMEHTYEThCA ) XapakTepusyeTrbest B KK Yipainn
SIK «3aKJUKW», HOTO 3aKiHUEHHS BU3HAYAETHCS MOMEHTOM O3BYUYEHHS 3aKJIUKIB.
OTxe, 3J104KH Y 11iii (hOPMI € 3aKiHUEHWIT 3 MOMEHTY BUCJIOBIIOBAHHS 0C060I0, IKa
€ MPEACTAaBHUKOM BJIafW IIyOJIYHOrO 3aKJIMKY 10 HACHJIBHUI[BKOIO 3aXOILJICHHS
JIep’KaBHOI BJIAQ/IM, CIPSIMOBAHOTO HA WOTO CIPUWHATTSI TIEBHOIO ayANTOPIETO.
3akauk 0cobu, sika € MPeJCTABHUKOM BJIajIi, 3BEPHEHUIT 0 OKPEMUX KOHKPETHUX
0cib, 710 BAMHEHHS [1bOTO 3JI0UMHY TIOBUHEH PO3IJISAAATUCS 3a IPaBUIaAMHU 10y PIO-
BaHHs 10 3J104uny (4. 4 c1. 27 i c1. 109 KK Ykpainu a6o u. 1 ¢1. 141 4. 3 cr. 109 KK
Vipaiuu npu HepuajoMmy migzoyprosanHi). Cami 5K 3akJIMKI 0cOOHU, sIKa € TIPeICTaB-
HUKOM BJIQJIV 3 BUSHAYCHUM 3MiCTOM CTAaHOBJISATH 3aKiHUCHUN 3JI0UMH, HE3aJIeKHO
BiJl pearyBaHHs IIPUCYTHIX TPOMAJISH.

PosnoBciomkeHHsa MaTepiajiiB i3 3akJAUKaMU [0 HACUIBHUIIBKOT 3MIHU KOH-
CTHUTYIIIHOTO JIa Ly, 0c060I0, sIKa € MPEACTAaBHIKOM BJajau (derBepra (popMa posiBy
1IbOTO 37104nHY). [le ckmax 37109MHy TOMINIeHNI B IUCITO3UIIi1T CTATTI, TKAa MA€ BiJl-
CUJIOUHI XapaKTEPUCTUKU, OCKIJIbKH 3'SICYBaHHS CKJIQJLy 3JIOYUHY MOKJIUBE JIUIIIE
pu 3BepHeHH] /10 osoxeHb 4.2 ¢1. 109 KK Ykpainu. Cuig 3a3Ha4nTH, 10 BKa3a-
HUil 37104nH, ¢)OPMYIbOBaHUII 32 O3HAKAMU 00 €KTUBHOI CTOPOHU SIK AisSHHS 3
hopmasmbHUM CKIA/I0M.

CycrisibHa HebGe3NeyHicTh 3J0YMHY — PO3IOBCIOKEHHS MarepiajiB i3
3aKJIMKaMM /10 HACUJILHUIIBKOI 3MiHU KOHCTUTYLINHOTO Jlafly YKpailu, BYNHEHOIO
0c006010, KA € TPENCTABHUKOM BJIAJU XAPAKTEPU3YEThCS 3aBIaHHIM iCTOTHOI
HIKOJM CYCHIJIbHUM BifiHOCHHAM, SKi 3a0€311e4yI0Th YMOBHU 3 OXOPOHU KOHCTUTY-
LiITHOTO JIaZly BiJl lor0 3MiHM, BUMHEHI ILJISTXOM PO3IOBCIO/IKEHHS MaTepiasiB i3
3aKJIMKaMK 0 HACUJIbHUIBKOI HOro 3MiHM, 3AilicHeH] 0c000I0, IKa € MPeACTaBHU-
KOM BJIajiii 200 B 3arpo3i 3aBJaHHsI TaKOI MIKOAN O3HAYCHNUM BiJIHOCHHAM.
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ITpaBoBoIo mizcTaBoio (colianbHOI 00YMOBJIEHICTIO) KpUMiHaIi3allil 1[bOro
JUSTHHS € TIoJI0KeHHs 4. 2 ¢T. 5 KonctuTyiiii Ykpainu, sika 3aKpirioe ycTajieHi cyc-
MiJIbHI BIZIHOCUHM 1, BIAMOBITHO, /10 SIKOi TIPABO BU3HAYATU KOHCTUTYIIHHUIN JIaJ|
Ykpaian HameKUTh BUKJIIOYHO HAPOLY YKPaAiHMU.

BesnocepeaHimM 00’€KTOM I1[bOTO 3JI0YMHY € CYCITJIbHI BiTHOCHHH, 110 3a6€3-
MeYyI0Th YMOBU 3 OXOPOHU KOHCTUTYIIMHOTO Jiajly YKpaiHu Bijl HOTO 3MIHM IIJIsI-
XOM PO3MOBCIO/IXKEHHS MaTepialiB i3 3aKJINKaMU TaKOTO XapaKTepy, BANHEHUX OCO-
6010, IKa € IPeACTABHIKOM BJIAJII.

OOG’ekTHBHA CTOPOHA I[BOTO 3J0YMHY (B ueTBepTiii dopmi Horo mposisy)
XapaKTePU3YEThCS TAaKMMHU 00OB'SIBKOBUME O3HAKAMK 30BHIITHBOI CTOPOHWU, SIK:
1) nii — po3MoBCIO/KEHHS MaTePiaJIiB i3 3aKIMKaMU /10 HACHJIbHUIIBKOI 3MiHU KOH-
CTUTYIIITHOTO JIay, BYNHEHI 0CO00I0, sIKa € TPEJACTABHUKOM BJIajin; 2) 3aco0u BUH-
HEHHs 3JI0YMHY — Marepiajiy i3 3aKJIMKaMK BiIIOBigHOro 3micry; 3) crocib Bum-
HEHHS 3JI0UUHY.

3 MEeTOI0 BCTAaHOBJIEHHsI TaKOI /1ii (03HAKK 00’ €KTUBHOI CTOPOHU CKJIA/Ly 3J10-
YUHY) SK PO3MOBCIO/IKEHHS MaTepiasiiB i3 3aKJIWKAMU /10 HACUJIBHUI[bKOI 3MiHU
KOHCTHUTYIIIHHOTO Jiajly YKpaiHu, BUMHEHI 0c00010, sIKa € MPEACTABHUKOM BJIAIH,
3BEPHEMOCS JI0 JI0Bi/IKOBOI JjlitepaTypu. [leil TepMiH TIyMauuTbCsl TAKUM YUHOM:
«PosnoBciojzKyBaTtu, yio, Y€, PO31OBCIO/IKYBaTH, JiXKY, aunt. 1. Poznasaru, nepea-
BaTH, IPOJABATH 1 T.iH. GaraTboM I IPUAOAHHS, O3HANOMJIIEHHS 1 T. iH.; HOIIUPIO-
BaTH, MIUPUTH, posnomupioBaTu» [2, c. 186]. B mkepenax 3 KpuMiHAJIBHOTO TIPaBa
€ TaKi TOIJISIIN Ha TaKy [0, SK PO3MOBCIO/KEHHS MarepiajiB i3 3akJnKaMu /10
HACUJIBHUIIBKOT 3MIHU KOHCTUTYIIITHOTO JIajly, BUMHEHUX 0C000T0, sIKa € TIPE/ICTaB-
HUKOM BJIajiv (aJie Taka Jlisl XapaKTepU3y€eThCs B 1IJIOMY /10 BCiX (hOPM I11bOTO JIisiH-
Hd, a He JI0 KOXHOI okpeMoi (opmu 1mposBy): 1) po3noBciojzKeHHsT MaTepiaiiB
(3BepHEHD, JINCTIBOK, Taces, JUCTIB, MarHiTOQOHHUX KaceT, KOMITIOTEPHUX KOM-
MaKT-IUCKIB, IMCKET TOIO) MOJISITAE B OBE/IEHHI iX 3MICTY JI0 HEBU3HAYEHOI KiJb-
Kocti abo TeBHOI TpyTHn Joziel [3, ¢. 7]; 2) po3noBCIOIKEHHST MaTepiaiiB — Iie i,
METOI0 SIKUX € JIOBEJIEHHS 3MICTY BiIMOBiIHUX MaTepiayiB 10 Bijoma Garatbox
Jofiet (HeBU3HAYEHOT 1X KiibKoCTi ab0 1eBHOTO Kouia) |7, c. 28-29]; 3) posmnoscio-
JUKEHHST MaTepiastiB (3BepHEeHb, TUCTIBOK, raceJ, JUCTIB TOIIO ) TIOJIITAE B IOBE/IEHHI
iX 3MiCTy 10 BiZloMa HeBM3Ha4YeHOI abo IeBHOI Ipymu Jaioieii [4, ¢. 226]; 4) posio-
BCIOJDKEHHST MaTepiajliB — Iie [lisl, BUNHEHA 3 METOI0 JOBEIEHHS 3MIiCTy TIeBHUX
MaTepiasiB 10 BiloMa MeBHOI KibKOCTI Jfojiei [8, c. 263].

BaxkmBo 3BepHyTH yBary Ha Te, IO iCHYIOYN TOUYKHU 30PY JIUIIE B3AEMHO
JIOIIOBHIOIOTD OJ[HA OJIHY Ta PO3YMIiHHSI TaKol /iii, BAMHEHOI 0c00010, SIKa € IPe/ICTaB-
HukoM Biajau. Ile jae Ham mizicTaBy CTBEP/KYBATH, IO JIiI0 — PO3TOBCIO/IPKEHHS
MaTepiaiiB i3 3aKIMKAMU /[0 HACJIBHUI[bKOI 3MIHU KOHCTUTYIIITHOTO JIa/ly, BUNHE-
HUX 0c00010, sIKa € MPEACTABHUKOM BJIaJH, HEOOXIIHO PO3YMITH SIK TaKy i, IpU
SIKIT POBIIOBCIOJIKYIOTHCST, OMUPIOIOTHCS, TEPEAAOThCsI HaraThOM, HEBU3HAYECHO-
MYy KOJIy OCi0, TIeBHII KiJIbKOCTI JII0/Ieil, IeBHOMY KOJIy JIOIeH MaTepiain s O3Ha-
OMJIEHHS 13 3a3HAYCHUMU 3aKJIUKAMHU.

VY mkepenax 3 KpUMIiHAJIBHOIO IIPaBa iCHYIOTh Taki AYMKH ILOAO CIOCOOIB
BUMHEHHS 11bOTO 3JI0YMHY: 1) pPO3MOBCIO/KEHHST TAKUX MaTepiaiB MOKe 3/[iHCHIO-
BaTHUCS TIJISTXOM PO3CUJIKU TIOMITOTO, TIepeiadi uepe3 KOMII IOTepHI Mepeski, po3KJie-
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I0BaHHs IX Ha CTiHaX OyAUHKIB, BITpPUHAX, IIAKUAAHHS B IPUMIIIEHHIX AePKABHUIX
OpraHiB UM yCTaHOB, MiAIIPUEMCTB UM OpraHizaiiii Tomo [3, c. 7]; 2) posnoscio-
JUKEHHST MaTepiajliB — 3/1HCHIOETHCS TIJITXOM TIAKU/IAHHS JTUCTIBOK /10 TIOMITOBUX
CKPUHBOK, PO3KJICIOBAHHS 1X Ha JIOIIKAX JIJIsI OTOJIONIEHbD, PO3CUJIAHHS JIUCTIB MEB-
HUM TpyTaMm azapecatis |8, c. 245-246]; 3) pO3MOBCIOMKEHHST MOKE 3/1IICHIOBATHCST
IIJISIXOM PO3KJICIOBaHHS iX Ha cTiHaX OyJIWHKIB, BITPHHAX, MiJAKUIAHHS B MPUMi-
IIeHHsT JIeP’KaBHUX OPTaHiB YW YCTAHOB, TIIPUEMCTB UM OpraHizaiiii Tomo [4,
c. 226]; 4) po3MOBCIO/KEHHST MOXKE 3/[IHCHIOBATHUCS MIJISIXOM ITiIKUJQHHST JIUCTIBOK
JI0 TIOHITOBUX CKPUHBOK, PO3KJIECIOBAHHSA IX Ha JIOIIKAX OTrOJIONIEHDb, PO3CHUJIAHHS
JINCTIB TIEBHUM TPyTIaM ajipecatis Toto [7, c. 28].

AHasi3 3a3HaUEHUX TOYOK 30Dy CBiYUTH, MO CHOCOOGAMU BUNHEHHS I[HOTO
3JI0YMHY € PO3CUJIAHHSI MaTepiajiB IOINITOI0, Tepejadya TakKuX MaTepiasliB uepes
KOMIT'IOTEPHI Mepeski, pO3KUIaHHsI, PO3KJICIOBAHHS MaTepialiB Ha cTiHaxX OyUHKIB,
PO3KJIEIOBAaHHS TAKUX MaTepialiB y BITpPUHAX, MJKU/IAHHS TAKUX MaTePialiB y Mpu-
MillleHHS JIeP/KaBHUX OPraHiB, y IPUMILEHH AePKaBHUX OpraHizaiiii abo ycTaHoB,
a6o mignpueMcTs, abo opraHisaiiiii, HiAKUAAHHS JTUCTIBOK 10 IIOIITOBUX CKPUHDOK,
PO3KJICIOBAHHS TAaKUX MaTepiasiB Ha JOTIKAX OTOJONIEHb, PO3CUTAHHS JUCTIB TIeB-
HUM TPYyTIaM aJ[PeCcaTiB, BUMHEHUX 0C00010, SIKA € TIPE/ICTABHIUKOM BJIJIH, el T1epe-
nix € npumipauM. 1g osHaka 3a04uny He € 000B’I3KOBOIO 03HAKOIO 00’ €KTUBHOI
CTOPOHU I[OTO CKJIay 370urny. [IpoTe, 3’sscyBaHHs criocoby BUMHEHHS [[OTO 3J10-
YUHY M€ iCTOTHE 3HAYCHHS: Ui OYJIM TOBE/IEH] Taki MaTepiajii 10 BijloMa ajipecaTis,
Ha SIKi BOHU PO3PaxoBaHi.

3acoby BYMHEHHS I[bOIO 3JI0YMHY € 000B’'S3KOBOIO O3HAKOIO 00'€KTUBHOI
CTOPOHU ITbOTO 3710unHy (y foro yeTBepTiii hopmi fioro nposBy). B kpuminaabHO-
MPaBOBIiii JTiTEpaTypi iX HA3WBaIOTh Tak: 1) Marepianu — 1te MMChbMOBI uu 3aikcoBa-
Hi Ha iHIIOMY HOcieBi iHdoOpMarlii ([UcKeTi, ay/lio- 4YM BiJleOKACEeTi) 3BEPHEHHS,
JICTIBKM, TITAKATH, TA3€TH, JKYPHAIU TOIO — Te 3acOo0M BUYMHEHHS 3J04nHY [§,
c. 246]; 2) marepiasii — TUCHMOBI 3BepHEeHHS, 3adikcoBaHi B OTOJOIIECHHSX,
JINCTIBKAX,JIAKATaX, ra3eTaxX 4u iHIMIOMY HOcieBi iH(opmartii (auckeTi, ayzio- un
BijleOKaceTi) TOIIO — y IbOMY 3JI0UNHI € 3acobaMu BUMHEHHsI 3j0unny |7, ¢. 29]. ITi
no3utlii XaBponioka M.I. € cipuiiHATHUMU.

[Iloro MOMeHTY 3aKiHYeHHST 1IOTO 3JIOUMHY, TO B IOPUAMYHIN JiTepaTypi
icHyioTh Taki AyMKu: 1) 11eil 370YMH € 3aKiHYEeHNM 3 MOMEHTY, KOJIM X04a 6 JacTKa
BKa3aHUX ITi[ITOTOBJCHUX MaTepiajiB MOTPaIiIa 10 aapecaTiB (BUTOTOBJICHHST, 30¢-
piramms, HOCIHHSI TaKUX MaTepiajiB 3 METOIO iX PO3MOBCIOYKEHHS KBaIi(DIKY€ETHCS
K TOTYBaHHS /10 BAMHEHHA 37104nHY 32 cT. 14 1 4. 3 ct. 109 KK Ykpainu [8§, c. 246];
2) cam (haxT po3MOBCIO/KEHHS MaTepialiB 3 TAKUMH 3aKJIMKAMHU CTBOPIOE 3aKiHYe-
HU 3JI0YMH, HE3aJIeKHO Bijl HACHIKIB [4, c. 7]; 3) PO3NOBCIO/IIKEHHS MaTepialiB
BU3HAUYAEThCS 3aKiHUCHNM, KOJU sSKa-HeOyab yacThHa iH(opMaIii mocTymmia 1o
BijloMa xoua 6 ojtHOTO azapecary [3, c. 263].

Curijt 3a3HaYUTH, 11O CKJIAJIHIIIIE OIIHUTHU CUTYaIlii, KOJIU B AMCIIO3UILIT CTaTTi
Jlis TIO3HAYAETHCS BiIIECAIBHUKOBUM IMCHHUKAMU, B HAIIOMY BUIAIKY <PO3II0-
BCIOJIKEHHS». 3PO3YMiJIOo, 1110 TYT MOBA /e 11po 1poliec BAMHEHH JiSHHS, 1110 MAE,
BiZINIOBIZHO He3aBepIneHni abo 3aBepieHnii xapakrep. TyT ciig BuxoauTn 3 (isuy-
HOTO 3aBepiieHHs ii. OTKe, BpaxOBYIOUHM Ii€ TIOJIOKEHHS, CJiJl 3a3HAYUTH, IO
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HaBiTh OJIMHUYHUI (PaKT PO3MOBCIO/IPKEHHS MAaTePiaJliB 3 TAKUM 3aKJIMKOM CTBOPIOE
3aKiHYEHUH 3JI0YMH, He3aJIeKHO Bijl TOTO, 1O0CAT YU He J0CAT CBOET METU BUHHUI.

Posmnosciopkensst MmaTepiasiB i3 3aKJIMKaMU JI0 HACUITbHUIIBKOTO MTOBAJIEHHS
KOHCTHUTYIIIIHOTO Jiaxy YKpaiHu, 0co00I0, sSIka € MPeACTaBHIKOM BJIajd, 3J10YKH,
nepenbadennii u.3 cr. 109 KK Yipainu (1r'sita hopma mposiBy 11b0ro 3ounny). [eit
3JIOUMH IIOMIill[eHU# 3aKOHOABIIEM JI0 JUCIIO3MIi], SIKa € BIJICUJIOUHOIO, OCKIJIbKHI
IUIS 3'sICyBaHHS CKJIALY LbOTO 3JI0YMHY BiICHIAIOTH 0CO0Y, SKa 3aCTOCOBYE 3aKOH
10 4. 2 ct. 109 KK Ykpainu. [leit 3;0unn MicTUTh AisTHHS 3 GOPMATBHUM CKJIAJIOM.

CycrisbHa HeOe3MeyHicTh IhOT0O 3JI04MHY (B ATl (opmi Horo mposiBy)
XapaKTePU3YEThCS 3AATHICTIO 1IBOTO [IISTHHS 3aBAATH iICTOTHOI MTKOAM CYCHITbHUM
BiZIHOCKHHAM, 1110 3a0€311e4yI0Th YMOBU 3 OXOPOHU KOHCTUTYIIITHOTO Jlady Bij fioro
MOBaJIeHHA IIJISIXOM PO3IMOBCIO/IKEHHS MaTepiajiiB i3 3aKJMKaMU TaKOTO 3MIiCTY,
BUMHEHUX 0CO00I0, KA € IPeJCTaBHUKOM BJaau abo B 3arposi 3aBIaHHs Takoi
ITKO/IN O3HAYEHUM CYCITIJTbHUM BiJ[HOCHTHAM.

BesnocepeaHiM 00’€KTOM 1[HOTO 3J104MHY (B I'siTiit (hopmi HOTo MPOSIBY) €
CYCIIJIbHI BIIHOCHHH, 1[0 3a06€31€4yI0Th YMOBH 3 OXOPOHU KOHCTUTYIIHHOTO JIajy
Bi/l I0TO MOBAJICHHA IIJISIXOM PO3IMOBCIO/IKEHHSI MaTepiasiB i3 3aKJIUKAMU TaKOro
3MICTY, BUNHEHIX 000010, SIKA € IPEACTABHIKOM BJIAN.

OG’eKTHBHA CTOPOHA I[HOTO 3JI0YMHY XapPaKTEPU3YEThCSA TaKUMU 0OOB’SI3KO-
BUMW O3HaKaMmu, K: 1) /ii — PO3MOBCIO/KEHHST MaTepiasiB i3 3aKJINKaMU HACHUJIb-
HUIBKOIO II0BAJIEHHS KOHCTUTYLIHHOIO JIajly, BANHEHI 0cO00I0, sIKa € IpeJCTaBHuU-
KOM BJaajy; 2) 3aco0M BYMHEHHS 3JI0YMHY — MaTepialu i3 3aKIMKaMU 10 HACUIIb-
HUIIBKOTO MOBAJIEHHS KOHCTUTYLIIHOTO Jay; 3) cIIoco0M BUMHEHHI 1[bOTO 3JI0YKHY.

3 MeTOI0 BCTaHOBJIECHHS Takoi /il (03HaKU 00’'€KTUBHOI CTOPOHU IHOTO 3JI0~
YUHY B AT (hopMi H1OT0 TIPOSIBY ) SIK PO3TMOBCIOPKEHHS MaTePiasliB i3 3aKJINKaAMK
JI0 HACUJIBHUIIPKOTO TTOBAJEHHS KOHCTUTYIIIWHOTO Jafy YKpaiHW, BAMHEHUX OCO-
6010, KA € TPEACTAaBHUKOM BJaju. Lleil TepMiH TIyMauuThCss HACTYITHUM YHHOM:
«PosnoBciojzKyBaTu, yio, 4el, po3oBCio/KyBaTH, iKY, auin. 1. Pozgasartu, nepea-
TH, IIPOJIABATH 1 T.iH. 6araTboM /1S IPpUAOAHHS, O3HANOMIIEHHS 1 T. H..; TIOIINPIOBA-
TH, TMUAPUTH, po3mmpioBatny» [2, c. 186]. ¥ KpuMiHaIBHO-TIPABOBIll JiTepaTypi €
HACTYITHI TOTJISI/IA HA TaKy Jlifo, SIK PO3IOBCIO/KEHHST MaTepiasiiB i3 3aKIMKaMU /10
HACUJIBHUIIBKOTO MOBAJEHHS KOHCTUTYLIAHOIO Jagy YKpaiHu, BUMHEHUX 0c00010,
dKa € MpeJICTAaBHUKOM BJau (ajie Taka Jiisl XapaKTePU3Yy€ETbCs B I[IJIOMY JI0 BCiX
dhopm, TOOTO CKJIa/IiB 3J0YNHY, a He JJIs IIbOTO OKPEMOro ckiaay): 1) posmoscio-
JUKEHHST MaTepiajiB (3BepHEHb, JUCTIBOK, Taces, JIUCTIB, MaTHITOOHHUX KaceT,
KOMIT'IOTEPHUX KOMIAKT-/IUCKIB, JIMCKET TOIIO) TOJISITAE B JIOBEJEHHI iX 3MiCTY /10
HeBU3HAUYEHOI KilbKOCTI abo meBHOI rpymu Jiofei [5, ¢. 7]; 2) po3noBCIOKEHHS
MarepiaiiB — Iie [Iii, MeTOIO SIKUX € JIOBe/IeHHS 3MICTY BIJINIOBITHUX MaTepiasiB 10
BijomMa OGaraThox Jrofell (HeBHM3HAueHOI iX KiabkocTi abo meBHoro kosa) [7,
c. 28-29]; 3) posmnoBCIOKeHHST MaTepiaiiB (3BepHEHb, JINCTIBOK, Taces, JINCTIB
TOIO) TIOJISITAE B JIOBEJICHHI iX 3MICTY /10 BifloMa HEBU3HAUEHOI a0 TIEBHOI IPyITH
mozeit [4, ¢. 226]; 4) po3noBCIOKEHHS MaTepialiiB — Iie /iis, BUNHEHA 3 METOI0
JIOBEJIEHHSI 3MICTy TEBHMX MaTepiajiB /0 BiJjoMa IEBHOI KiJbKOCTI Jiojein [6,
c. 263]; 5) po3MOBCIOKEHHST MaTepiaJiiB — 1€ /i, METOIO SIKUX € [OBEIECHHS 3MiCTy
BIAMOBIAHMX MarepiaiiB 0 BigoMa 6arathbox Jrojell (HeBU3HAYEHOI 1X KiJIBKOCTI
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abo meBHOTO KOJa) [8, ¢. 245]; 6) PO3MOBCIO/IKEHHST 03HAYAE TIOITUPEHHST MaTepia-
JIiB 13 3aKJIMKAMK O3HAYEHOTO 3MICTY Cepejl IMPOKOro KoJjia 0cib 3 METOI0 03HaloM-
JIEHHSI 3 MMM 3aKJIMKaMy (PO3IOBCIO/KEHHS JIMCTIBOK, IJIAKATIB, PO3/laBaHHS
KHUT TOI10) |5, . 326].

Curiz 3a3HaUNTH, 110 ICHYIOUYH TOUKU 30PY MO0 PO3YMIHHS il y niepeabade-
HOMY CKJIa/li 3JI0YMHY HEe MAIOTh CYIEPEYHOCTEN i BOHM JIUIIE IOMOBHIOIOTH TaKe
pO3yMiHH4 3a3HaueHoi ii. e ae Ham MmifcTaBy CTBEPKYBATH, IO i PO3MOBCIO-
JUKEeHHS MaTepiasiB i3 3aKJIMKaMU /10 HACUJIBHUIIBKOTO 1TOBAJIEHHS KOHCTUTYIHHO-
TO JIaJly, BYNHEHUX 0COOOIO0, SIKA € TTPEICTABHUKOM BJIaJIN, HEOOXiTHO PO3YMITH il 3
POBIIOBCIOIKEHHST, TIONIMPEHHS, Tepeadi GaraTboM, HEBU3HAYE€HOMY KOJy 0cib,
MEeBHOI KIJIBKOCTI JIIO/Ieid, TIeBHOMY KOJTY JIO/Iell MaTepiasliB /71l O3HAOMJIEHHS 13
3a3HAYEHUMU 3aKJTUKAMU.

[IToxo criocobiB BUMHEHHS 1IOT0 3J104KMHY (B II'ATiil opMi HOro IIPOsIBY ), TO
B JpKepesiaX 3 KPUMIHAJIBHOTO TMpaBa iCHYIOTh Taki AyMKHU: 1) po3MOBCIO/KEHHS
TAaKUX MarepiayiB Mo’Ke 3/[IHCHIOBATHCS TLISXOM PO3CUJIKU TOIITO0, Tepeaadi
yepes KOMITIOTEPHI Mepeski, PO3KJIeroBaHHs 1X Ha cTiHaX OyAWHKIB, BITpUHAX, Mi/-
KUIAaHHST B IPUMIIIEHHS JIepP;KaBHUX OPTaHiB UM YCTAHOB, MMiIMTPUEMCTB U1 OPTaHi-
3a1tiil Tomo [3, ¢. 7]; 2) po3NOBCIO/UKEHHS MaTepialiB — 3MiHCHIOETHCS MIISXOM
MiIKUJJAHHS JIUCTIBOK IO TONMITOBUX CKPUHDBOK, PO3KJICIOBAHHS 1X HA JIOIIKAX JJId
OTOJIOIIEHb, PO3CHUJIAHHS JINCTIB MEBHUM IpyIaM aapecartis |8, c. 245-246].

AmHasi3 3a3HaYEHNX TOYOK 30PY CBiUUTD, MO COCOOAMY BUNHEHHS I[HOTO
3JI0YMHY €: PO3CUJIKA MaTepiajiiB TIOMITO, Mepejaya TaKUX MarepiaiB uepes
KOMIT'IOTEPHI MePEeXi, PO3KUaHHS, PO3KJICIOBAaHHS TAaKUX MaTepiaiiB y BiTPUHAX,
MAKAJAHHSA TaKUX MaTepiaiiB y MPUMINIEHHS Aep:KaBHUX OPraHiB, OpraHisailii,
abo ycranos, abo mianpueMcTs, abo opratisaiiii, MiAKMIaHHA JUCTIBOK A0 HOIITO-
BUX CKPMHDBOK, PO3KJICIOBAHHS TAaKMX MaTepiasiB Ha JIONIKaX ITOMIaHN, PO3CUIAHHS
JIVCTIB MEBHUM TPYIAM aJ[PECATIB, BINHEHUX 0COO0I0, SIKA € TIPEACTABHIKOM BJIA/IH.
[Teit meperik € TpUMipHUM.

BceranoBiieHHsT ciocoOy BUNHEHHSI [[bOTO 3JI0YMHY MA€ 3HAYEHHS JIJIST BCTa-
HOBJICHHS /IOKa3iB 1IO/I0 I0BEIeHHS MaTepiajiB TaKOTro 3MICTY /10 aJipecatis.

3acobu BUMHEHHS 1LOTO 3JI0YMHY € 0OOB’SI3KOBOIO 03HAKOIO 00’€KTHBHOI
CTOPOHU THOTO CKJIAJLy 37I04UHY. B KpuMiHaIhHO-IPABOBIiL JliTepaTypi 1X Ha3MBa-
10Th Tak: 1) MaTepianm — 1e mMIchbMOBI UM 3ahikcoBaHi Ha iHIITOMY HOCI€BI iH(popMa-
1ii (AMCKeTi, ay/io- 4Yu BifleOKACeTi) JUCTIBKY, TJIAKATH, Ta3eTH, KyPHAIHN TOIO —
e 3aco0u BUMHEHHs 370unHy |8, ¢. 246]; 2) MaTepiain — MUCbMOBI 3BEPHEHHS,
3aikcoBaHi B OTroJIONIEHHSX, JUCTIBKAX, TJIaKaTax, ra3etax 4u iHIIOMY HOCIEBI
indopmarii (aucKeTi, aymio- YU BieoKaceTi) TOWO — y bOMY 3JI0YKHI € 3acobaMu
BunMHeHHs 3s10unny [7, c. 29]. I1i TBepmxenna M.1. XaBpoHioka € TpUHHATHUMU.

TakuM YWHOM IS I[BOTO CKJIAAY 3JOYMHY O0OOB’SI3KOBUMHU O3HAKaMU
00’€KTUBHOI CTOPOHM LLOTO AigHHA €: 1) 1ii, IKi HAMK OIKMCaHi, BUXOAAYM 13 3aKO-
Hy; 2) 3aco0U BUMHEHHSI [[HOTO 3JI0YKHY; 3) CIIOCOOM BUMHEHHS 3JI0UMHY.

[Ilomo MOMeHTY 3aKiHYEHHS 1BOTO 3JIOUMHY, TO B IOPUAMYHIN JiTeparypi
icuyioTh Taki gymxu: 1) 1ieii 3JI04MH € 3aKiHUEHUM 3 MOMEHTY, KOJIM X04a 6 JacTKa
BKa3aHUX ITiArOTOBJEHNX MaTepiaJjiB MOTpaIia 10 aapecaTiB (BUTOTOBJIEHHS, 30e-
piraHHs, HOCIHHST TAKUX MaTepiasliB 3 MEeTOIO 1X PO3TOBCIO/KEHHST) KBaMI(PiKyOTh-
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s, K TOTYBaHHA /0 BUYMHEHHS 3j0unHy 3a cT. 14 i w.3 cr. 109 KK Ykpainu [8,
c. 246]; 2) cam dakT po3MOBCIO/KEHHS MAaTEPialiB 3 TAKUMU 3aKJIUKAMU CTBOPIOE
3aKiHUYEHUH 3JI0YMH, He3aJIeKHO Biji HACHIAKIB [3, . 7]; 3) po3MOBCIO/KEHHST MaTe-
piaJiiB BUBHAETHCS 3aKiHUCHUM 3JI0YMHOM, KOJIH sSIKa-HeOyIb YacThHa iHhopMaliii
MOCTYTMHJIA JI0 BifioMa xoua 6 oxHoro ajgpecary |8, c. 263].

Curijt 3a3HaYUTH, 11O CKJIAJIHIIIIE OIIHUTHU CUTYaIlii, KOJIU B IMCIIO3UILIT CTATTi
i TTO3HAYAETHCS BIIIIECTIBHUKOBUMU iIMEHHUKAMHU, B HAIIIOMY BUTAJKY <PO3II0-
BCIO/KEHHST». 3PO3YMiJIo, 1[0 TYT MOBA ii/ie TIPO TIPOIleC BYMHEHHS JIITHHS, 110 MAE
BIIITOBIZIHO He3aBepIeHni abo 3aBepiieHni xapakrep. TyT cix BuxoauTn 3 (isuy-
HOTrO 3aBepineHHs ii. OTiKe, BpaXOBYIOUHM Iie TIOJIOKEHHS, CJiJl 3a3HAYUTH, 110
HaBiTh OMHUYHUN (DAKT POZTOBCIO/PKEHHSI MATEPiaJliB 3 TAKUMU 3aKJTUKAMHU, BUN-
HIOBAaHUMHU 0C000I0, SIKa € IPEeJCTABHIUKOM BJIAIM, CTBOPIOE 3aKIHUYEHMI 3/I0YMH,
HEe3aJIe5KHO BiJl TOTO, JIOCAT YK HE JIOCAT CBOET METH BUHHUH.

Posmnosciokennst MmarepiasiB i3 3aKJNKaMU /10 HACUJIBHUIIBKOTO 3aXOTIJIeH-
H$1 JIepsKaBHOI BJIai 0006010, SIKa € TPEACTaBHUKOM BJiaau (mocta popMa mposiBy
1[pOTO 3710unHy, epeadauena 4. 3 ¢r. 109 KK Yipainw). [leil 30uns MicTUTD [IisiH-
Hd 3 popMasibuuM ckianom. Jucnosutis 4. 3 ct. 109 KK Ykpainu, ska MicTuTh 11ei
CKJIaJl 3JI0YKHY, Ma€ BiACHIOYHNI XapaKTep i Bigcuaae 0cody, siKa 3aCTOCOBYE 3aKOH
1m0 4. 2 ct. 109 KK Ykpainm.

CycminbHa HebGes3MmeuHicTh boro 3710urHy (B MIOCTiil GopMi ioro mposiBy)
XapaKTePU3YEThCA 3ATHICTIO IIHOTO AiTHHS 3aBAATH iCTOTHOI MKOAW CYCILIBHUM
BiHOCHHAM, IO 3a0e311e4yI0Th YMOBU 3 OXOPOHHU Jep:KaBHOI BJIaAu Bif ii 3axo-
TJIEHHS TIJISIXOM PO3ITOBCIOJKEHHST MaTepiaiB i3 3aKJIMKAMU TAaKOTO XapaKTepy,
BUMHEHUX 0CO00I0, SIKa € MPeNCTaBHUKOM BJaau abo B 3arposi 3aBiaHHS TakKoi
MITKO/TA O3HAYEHUM CYCITIIBHUM Bi[HOCUHAM.

Besnocepeativ 06’ektoM 11b0ro 3104nny (B mocTiil popmi ioro npossy) €
CYCIIJIbHI BiftHOCKHHU, 1110 3a6€311e4yi0Th YMOBU 3 OXOPOHU JIePKaBHOI BJIaau BiJ i
3aXOIJIEHHS TIJISTXOM PO3IOBCIO/PKEHHST MaTepiajliB i3 3aKJIUKAMU TaKOTO 3MiCTY,
BUMHEHUX 0CO6010, SIKa € IPEJCTABHIKOM BJIAJIM.

OO6’eKkTHBHA CTOPOHA I[HOTO 3JI0UNHY (B MIOCTIH (hopMi HOTO MPOSIBY) Xapak-
TEPU3YETHCST TAKUME 000B’SI3KOBMMHU O3HAKAMMU 1[OTO JistHHS, sK: 1) il — po3ro-
BCIO/IDKEHHS MaTepiajiB i3 3aKJIMKaMU 0 HACUJIbHUIIBKOTO 3aXOIIEHHS ePKAHOI
BJIaIM, BYUNHEHUX 0C000I0, IKA € IPEACTaBHIKOM BJIau; 2) 3aco01 BUNHEHHS 1[LOTO
3J104KHY; 3) COCOOU BUMHEHHS 3I0YHHY.

3 MeToI0 BCTaHOBJIeHHS TaKol /il (03HAKM 06’ €KTUBHOI CTOPOHU 1[bOIO CKJIA-
Iy 3JIOUWHY ), SIK PO3MOBCIO/IKEHHST MaTepiaiiB i3 3aKTUKaAMU 0 HACUIBHUITBKOTO
3axOILIEHHST IEPKABHOI BJaAy, BUNHEHUX 0COO0I0, KA € IMPEACTABHIUKOM BJIAMIM,
3BEPHEMOCS /IO BiJITIOBIIHUX JIKEPE.

[eit Tepmin ToyMaunThCs TaKUM YMHOM: «P0O3TMOBCIO/KYBaTH, Y10, Y€, PO3-
MOBCIO/KYBaTH, /UKy, i, 1. Po3naBartu, nepeaBaTh, iepeiaTu, MPoJaBaTH i T. iH.
GaraTboM JJIsE PUAGAHHSA O3HAWOMJIEHHS 1 T. iH.; IIOIIMPIOBATH, IIUPUTU, PO3IIO-
mmpioBartuy» [2, c. 186]. B kpuMinaibHO-1IPaBOBI JiTEpaTypi € HACTYIHI MOTJISAAN
Ha TaKy JIifo, SIK PO3MOBCIO/IKEHHS MaTePiaJliB i3 3aKJIUKAMU 10 HACUJIbHUIIBKOTO
3axOILJIEHHST JiepyKaBHOI BJIa[M, BUMHEHUX 0C000I0, IKa € MPEACTABHUKOM BJIAIM
(asre Taka Jist XapaKTepPU3yEThCS B IIJIOMY /10 BCiX (hOPM, TOOTO 10 CKJIAJIB 3JI0UHHY,
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akie B 4. 3 cT. 109 KK Ykpainu, a He 1715 11bOT0 OKPEMOTO CKJIAY 37104nny): 1) pos-
MOBCIOJI)KEHHST MarepiajiB (3BepHEHb) JIMCTIBOK, Taces, JIMCTiB, MarHiTOOHHUX
KaceT, KOMII'IOTEPHUX KOMIIAKT-JUCKIB, AUCKET TOIILO, I10JISATAE B JJOBEEHHI iX 3Mic-
Ty JI0 HEeBU3HAUeHOI KilbKoCTi abo meBHOI rpynu Joxei [3, ¢. 7]; 2) posnoscio-
JUKEHHST MaTepialiB — 11e /iii, MeTOI0 SKHUX € J0Be/IeHHS 3MICTY BiZIOBITHMX MaTepi-
aJliB 710 BijjoMa GaraThox Jitoell (HEBU3HAYEHOI 1X KiJIbKOCTI ab0 MEBHOTO X KOJIa)
[7, c. 28-29]; 3) posnoBciofKeHHsT MaTepianiB (3BepHEHD, JTUCTIBOK, TaceJi, JHUCTIB
TOIIO) IOJISITAE B OBEAEHH] IX 3MICTY /10 BifjoMa HeBU3HAY€HOI ab0 MIEBHOI IPyIIN
monent [4, c. 226]; 4) po3MOBCIO/KEHHS MaTepiaiiB — Iie [lid, BUMHEHAa 3 METOI0
JIOBE/IEHHS 3MICTy TEBHMX MaTepialiB /0 BiZloMa TEBHOI KiJTbKOCTI Jrozen [8,
c. 263]; 5) pO3MOBCIOKEHHS O3HAYAE TONIMPEHHS MaTePIasiB i3 3aKIMKaAMU O3HA-
YEHOTO 3MICTY CEPEJL MIMPOKOTO KOJIa 0Ci0 3 METOI0 O3HAOMJICHHS X 3 I[UMU 3aKJIU-
Kamu (PO3IMOBCIO/KEHHST JIMCTIBOK, TIJIAKATIB, PO3/IaBaHHsST KHUT TOIIO0) |5, ¢. 326].

Corijt 3a3HAaUNTH, 110 ICHYIOUI TOYKH 30pY CTOCOBHO PO3YMIiHHS Jlii B TIepej-
GadeHOMY CKJIa/Ii 3JI0YMHY He MAIOTh CYMEePEeYHOCTEH, a JIUIIe TOMOBHIOIOTH PO3y-
MiHHS 3a3Havenoi mii. lle mae Ham mijgcTaBy CTBEPKYBATH, IO /isI — PO3MOBCIO-
JUKEHHST MaTepialiB i3 3aKJIMKaMHU /10 HACHMJIBHUIIBKOTO 3aXOIJIEHHS JAep>KaBHOI
BJIQJIM, BUMHEHE 0CO0O0I0, SIKA € MPEIICTABHUKOM BJIAJIU € JIisT 3 PO3MOBCIOJKEHHS,
HOIIMPEHH s, nepegadi GaraThbOM, HEBU3HAYEHOMY KOJy OCi0, IIeBHiil KiIbKOCTI
JIOJIEH, TIEBHOMY KOJIy JIfO/leli MaTepiajiB JI7Ii O3HAMOMJIEHHS 13 3a3HAaYeHUMU
3aKJINKAMU.

[Tozo croco6iB BYNHEHHS IIHOTO 3JI0UNHY, TO B JKEPEIaX 3 KPUMIHAIBHOTO
MpaBa iCHYIOTb TaKi [yMKHU: 1) PO3MOBCIO/KEHHS TAKUX MaTepiaiiB MOKe 3/ HCHIO-
BATUCS MIJISIXOM PO3CUJIKU TIOIITOI0, TIepe/iadi yepe3 KOMITI0TepHI MepesKi, po3KJie-
I0BaHHs iX Ha CTiHax OYAMHKIB, BITpPMHAX, MIAKMIAHHA B IPUMILIEHHS AePKaBHUX
OpraHiB UM YCTaHOB, MiAITPUEMCTB UM OpraHizailiii Tomo [3, c. 7]; 2) posnosBcio-
JUKEHHST MaTepiajiB — 3/IMCHIOETHCS NIISIXOM ITAKUIAHHS JUCTIBOK /[0 TIOIITOBUX
CKPUHBOK, PO3KJICIOBAHHS 1X Ha JIOIIKAX JIJISI OTOJIONIEHD, PO3CUJIAHHS JIUCTIB MEB-
HUM rpymnam aapecaris |8, ¢. 245-246].

Orxe, crocobamMy BUYMHEHHSI IOTO 3JIOYMHY €. PO3CHJIKA Marepialin
MOINTOIO, Tiepejilaya TaKMX MaTepiasiB yepe3 KOMITIOTEPHI MepexKi, PO3KJICIOBAHHS
TAKUX MaTepiajiB y BITPUHAX, MiJIKUAHHS TaKUX MaTepiasiB y NMPUMIIIEHHS 1ep-
JKaBHUX OpraHis abo ycraHoB, abo MiANpUEMCTB, abo opraHisalliil, IMiIKuIaHHS
JIUCTIBOK IO TIOMITOBUX CKPUHBOK, PO3KJICIOBAHHS TAaKWUX MaTepiasiB Ha OMNIKaX
OrOJIOIIEHb TOILO, BYNHIOBAHKX 0CO00I0, sIKa € IIpeAcTaBHUKOM Biiaau. Leil nepenik
C110Cc001B BUMHEHHST I[HOTO 3JIOUUHY € TIPUMIPHUM.

3acobu BYMHEHHSI [[bOTO 3JIOYUHY BiJIHOCATH 0 OOOB’SIBKOBUX O3HAK
00’€KTUBHOI CTOPOHM IIHOTO CKJIAJY 3JI04MHY. B KpuMiHaIbHO-TIPaBOBIii riTepaTypi
iX HA3WBAIOTh TaKMM YMHOM: 1) Marepianm — MUchbMOBI UM 3aikcoBaHi HA IHITOMY
HoCi€Bi iH(popMaItii (IUCKeT, ay/1io- UM BiJileoKaceTi) 3BepHEHHS, TUCTiBKH, TIITAKATH,
raseTw, JKypPHAJIHU TOIIO — Ile 3aco0u BUMHEHHsI 3/10unHYy |8, c. 246]; 2) marepianu —
MMUCbMOBI 3BepHEHHS, 3a(hiKCOBaHI B OTOJIOIIEHHSIX, JUCTIBKAX, TJIAKATAX, Ta3eTax
4y iHIIOMY HOCi€Bi iHbOpMallil (AMCKeTI, ay/1io- UM BiJleOKACETI) 3BEPHEHHSI, JIUC-
TIBKH, TIJIAKATH, Ta3eTH, KyPHAJIN TOIIO — Ie 3acO0M BUMHEHH 3104y [8, ¢. 246];
3) martepiaim — THUCHMOBI 3BepHEHHS, 3a(iKCOBaHI B OTOJIONIEHHSX, JINCTIBKAX,
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IJIaKaTax, ra3eTax 4u iHiomy Hociesi ingopmaiiii (1ucKeTi, ay/1io- 4u BijileokaceTi)
TOIIO — Y [bOMY 3JI0YMHI 3acobamul BUMHEHHs 3j0unny |3, c. 29]. Ili Touku 30py
JIOTIOBHIOIOTh OJ[HA OJIHY Ta € OOTPYHTOBAHUMIL

[Ilomo Tepminy «3aXONJeHHS», SKUH BUKOPUCTOBYETHCS B AMCIIO3UINI 4. 2
cr. 109 KK VYkpainu, 10 AK0i poOUTbCS BiACHIKA [IPU aHAJI31 L[BOTO CKJIALY 3J10-
ynny nepegbaderoro 4.3 cr. 109 KK Ykpainu (y mocriii ¢opmi itoro mpossy). To
floro morpibHO po3ymiTu B TakoMmy 3HaueHHi: 1) sk xis; 2) 3akauku Oparu
10-HeOy b, CXOIUIIOBATH; 3) 3aKJUKU OBOJIOAITH KUMOCH, YAMOCH, OpaTu KOTO-
HeOyib ab0 1MI0-HEOYAb CUIION; 4) 3aKJIWKH 0 [iif, 10 TPUMYIIYIOTh BIIACTH;
5) 3aKJIUKHU JI0 TIPUITMHEHHST 40r0-HEOY b TOIIIO.

[Ilomo MomeHTYy 3akiHUYEHHS I[bOTO 3JI0YMHY B IOPUIWYHIN JiTeparypi €
HU3Ka AYMOK: 1) pO3MOBCIO/IPKEHHST MaTePiasliB € 3aKiIHYEHUM 3JI0UMHOM 3 MOMEHTY,
KOJIM X04a 6 yacTHHA BKAa3aHWX, MiJITOTOBJICHUX MaTepiajiB MOTpaIiIa 10 ajpeca-
TiB (BUTOTOBJIEHHS ), 30epiraHHs, HOCIHHS TaKUX MaTepia/iB 3 METOIO iX PO3IIOBCIO-
JUKEHHST KBaJIi(PiKyIOThCs SIK TOTYBAaHHS /10 BUMHEHHST 3JI04MHY 3a cT. 14, 4.3 cT. 109
KK Ykpainu [8, c. 246]; 2) cam hakT po3MmoBCIO/KEHHS MaTePiaiB 3 TAKUMU 3aKJIHU-
KaM¥ YTBOPIOE 3aKiHUEHN 3JI0YMH He3aJesKHO BiJl HACTiAKIB |8, ¢. 226]; 3) posno-
BCIOJUKEHHST MaTepiajliB BU3HAETLCS 3aKiHUEHUM 3JI0YHHOM, KOJIH sIka-HeGyIb Jac-
TuHa iHdopMmalii mocTynuia 10 Bigoma xoua 6 ogHoOro agpecary [4, c. 263].

Corijt 3a3HAaYUTH, IO CKJIAJIHITIE OIMIHUTY CUTYAIlil, KOJIU B IUCTIO3UILIT CTATTI
Jlid TIO3HAYAETHCS Bi/IIIECTIBHUKOBUMY IMEHHUKAMU, B HAIIIOMY BUIAIKY <«PO3IIO-
BCIO/KeHHs». TyT MoBa #/1e 11po 1poiiec BANHEHHsI JIiSTHHS, 1110 MA€ Bi/[IIOBi/IHO He3a-
BepIleHn i abo 3aBepineHnit xapakrep. TyT ¢J1il BUXOAUTH 3 (hi3UUHOTO 3aBEPIICHHS
camoi fii. ToMy HaBITh OMHWYHNI (HAKT PO3MOBCIO/KEHHST MaTepiaiB i3 3aKITMKA-
MU JTO 3aXOTUICHHSI JIEPKAaBHOT BJIain 0c00010, SIKa € MPEICTABHIUKOM BJIA/IH, YTBOPIOE
3aKiHYEHUH 3JI0YMH, He3aJIeKHO BiJl TOTO, IOCAT YU He I0CAT CBOEI MeTH BUHHUIA.

BucHoBku. 3 orsigny Ha BUKJIaJieHe BUIIE MOKHA KOHCTATyBaTH:

1) 3nounnu, nependaueni u. 3 cr. 109 Ykpainu, MaoTh ABAAUATD YOTHPU
opmm ix mposiBy;

2) koxHa (hopma TTPOSBY TIHOTO 3JIOYMHY MA€ BCi O3HAKN CKJIIATy 3JI0YNHY;

3) Ges 3'sscyBaHHs 1UX (HOPM IPOIBY 3JI04KHY, Iepenbaderoro 4. 3 cr. 109
KK Yxpainu, HeMOXKIUBO 3/[IHCHATH TTPABUJIBHY KBaTi(IKAII0 TTUX 37I0YNHIB.
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Marsgiiiuyk B.K. O6’ekTuBHI 03HaKH 3j104uny, nepeadayenoro 4. 3 cr. 109 KK
Ykpaiuu (B nepuux mectd ¢popMax iioro nposiy)

Y cmammi docaidacyiomocs 06’ exmueni osnaxu snouuny, nepedbauenozo u. 3 cm. 109
KK Yxpainu (6 nepuwux wecmu gpopmax 1020 npossy). Aemop 0itiuios 6UCHOBKY, U0 3N0UUH,
nepedbauenuii u. 3 cm. 109 KK Ykpainu, mae 24 popmu nposisy, a omce osnavena u. 3 uiei
cmammi no6y008ana MaxuM YUHOM, o 6 Hitl CPopmyIposano 24 ckaadu anouuny.

Kntouoei cnosa: o6’ckmueni osnaxu, 310uun, Qopmu nposigy 310UuHy, ckiad 3710-
UUHY.

Margeituyk B.K. O0bexTuBHbBIE IPU3HAKH MPECTYILIEHNUS, PETYCMOTPEHHOTO
4. 3 cr. 109 YK Vkpauns! (B nepBoIx mectd ¢opMax ero NposBICHH)

B cmamve uccredyiomest o6vexmusnvle nPUSHAKU NPecmynienus, npeoycmMompen-
1020 4. 3 cm. 109 YK Ykpaunwi (8 nepsvix wecmu popmax ezo nposisnenust). Asmop npuuiei
K 661600y, umo npecmynienue, npedycmompennoe u. 3 cm. 109 YK Ykpaunvl, umeem
24 popmvl nposieienuss, a cied08amenvHo 0aHHas u. 3 IMoil Cmamvil NOCMPOeHa MaKuM
06paszom, umo 6 neii chopmyauposanvt 24 cocmasa npecmynienus..

Knioueevie caosa: obvexmusnvie npusnaxi, npecmynienue, Qopmol npossieHus.
npecmynieHusl, CoCmas npecmynieHusl.

Matviichuk V.K. Evidence of a crime under Part 3. 109 of the Criminal Code of
Ukraine (the first six forms of its manifestation)

The article deals with objective evidence of a crime under part 3 of art. 109 of the
Criminal Code of Ukraine (the first six forms of its manifestation). The author concludes that
an offense under Part 3 of Art. 109 CC of Ukraine has 24 manifestations, and therefore is
designated part 3 of this Article is designed so that it formulated 24 delicti.

Keywords: objective evidence of the crime, forms of crime, the crime.

Hpumimxa: 1IpogosskeHHST PO3KPUTTS iHITUX (DOPM MTPOSIBY YKA3aHOTO 3J10-
uyrHy Gy/ie B HACTYITHUX HOMepaxX sKypPHAIY.

Crarra nagiva no pepakiii 10.11.2013.
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