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BE3IIOCEPE/IHII OB’EKT 3JIOYHHY,
HEPEABAYEHOTO CT. 223-2 KPUMIHAJIBHOT'O
KOAEKCY YRPAIHN

0.10. Bimxko
acnipanm xageopu KpUMiHaIbH020 NPAsa ma nPoyecy
BH3 «Hauionanvnua akademis ynpasinms»

IMocranoBka upoGaemu. I[lurtanns o6’exra 3m04umHYy, TEpendAYEHOrO
cT. 223-2 Kpuminanbuoro kojexcy Yipainu (zani — KK Ykpainum), B Hay1li Kpumi-
HAJIBHOTO TIpaBa € MaJIo JIoCJi/KeHuM. BiTHOCHO cKJ1ay 1aHOTO 3JI0YNHY B YKpaiHi
He OYJI0 TPOBEIEHO JKOMHOTO UCEPTAIIITHOTO A0CTIKeHH s, BiJibiin TOTO, 32 0OCTaH-
Hilf Yac 3a3HaJI0 3HAYHUX 3MiH 3aKOHO/ABCTBO B cepi 3/iliCHEHHS /IENIO3UTaPHOT
JUSITBHOCTI, TKe BEJIMKO0 MipOIo TTOB’SI3aHO 13 JAHNM CKJIAJIOM 3JIOUMHY Ta BILIIMBAE
Ha BHU3HadYeHHs foro Gesmocepennboro o6’ekra. Bee 1ie 3yMOBIIOE aKTyalbHICTD
TAKOT'0 JIOCJI/IKEHHSL.

Amnanis ocrammix aociaizzkenp myOaikamiii. Y iteparypi icHyOTH AesaKi
TOYKHU 30PY BiIHOCHO BU3HAYEHHsT GE3M0CcepeIHbOro 00’EKTa 3JI0UnHY, Tiepeadade-
Horo c1. 223-2 KK Vkpainu. 3okpema, O.0. Kamkapos, 3azHadac 1mo Oesmocepes-
HiM 00’€KTOM I[bOIO 3JI0YMHY HEeOOXiJHO BU3HAYATU CYCIILJIbHI BiJIHOCHHM yIIpaB-
JIHHCBKOTO XapaKTepy, 0 3a0e31euy0Th HOpMaJIbHy POOOTY JEMO3UTAPHOT CUCTEME
[1, c. 225]. Truri aBTOPU BBAXKAIOTH, 110 Oe3MOCEPENHIM 06’EKTOM MIHOTO 3JTOUHHY €
BijiHOCHHM B cepi 00Ky IIHHUX MAIepiB, IX eMiTEHTIB, BJIaCHUKIB, IPaB HA HUX
iHIX 0ci0, siki BperyIboBaHi 3akoHOM Ykpainu «IIpo HallioHANbHY JEMO3UTapHY
crcTeMy Ta OCOOJIMBOCTI €JIEKTPOHHOrO 00Iry IIHHUX MarepiB B Ykpaidi» [2,
c. 242].

MeToI0 JOCTI/ZKEHHsT € BU3HAYCHHS GE3MOCEpeiHbOTo 00’€KTa 3JI0UMHY,
nepenbadenoro ct. 223-2 KK Ykpainu.

OcHoBHI pe3yibratd AocCHiKeHHs. UnHHoto pexpakiieio cr. 223-2 KK
Ykpainu, sika Mae Ha3By «IlopyleHHs OpsiIKY Be/leHHs PeecTpy BIACHUKIB iMeH-
HUX I[IHHUX [AnepiB», mepeadadeHo KpUMiHAIBHY BifIMOBIIAIbHICTD 32 HEBHECEHHST
caysk60BOI0 0c06010 eMiTeHTa Ui TPOheciiHOTO yyacHUKa (POHIOBOTO PUHKY 3MiH
ab0 BHECEHHST 3aB1[OMO HEJOCTOBIPHUX 3MiH JI0 CHCTEMH PEECTPY BIACHUKIB iMeH-
HUX [[IHHUX MarepiB abo 0 CUCTEMHU JIEMO3UTaPHOTO 0OJIKY, @ TaK caMo iHIIe Mopy-
HIeHH [TOP/IKY BeJleHHs PEECTPY BJIACHUKIB IMEHHUX I[IHHUX IIAIePiB, KO0 BOHO
MIPU3BEJIO JI0 BTPATU cucteMu peectpy (11 yacTUHM).

3 anamizy nanoi pezpakitii ct. 223-2 KK Ykpainu, MoskHa 1iITH BUCHOBKY PO
Te, MO il KPUMIHAJIBHY OXOPOHY TIOCTaBJIeHI BITHOCUHU TI[OJI0 BEIEHHS PCECTPY
BJIACHUKIB IMEHHUX I[IHHUX IallepPiB, a TAKOXK 100 BeJCHHS CUCTEMU JIeTI03UTap-
HOTO OOJIIKY, sIKi peryJmoBasucst 3akoHoM Ykpainu «IIpo HaiionanbHy nenosurap-
HY CHCTEMY Ta OCOOJMBOCTI €JeKTPOHHOTO O0ITy IiHHWUX TMarepiB B YKpaiHi» Ta
Mi/[3aKOHHUMK HOPMATHBHO-TIPABOBUME aKTaMU, 1[0 OyJIu TPUNHATI y BiAIOBI-
HOCTI /IO 1IbOTO 3aKOHY, 30KpeMa [1oToKeHHSIM PO AeTO3UTapHY AisIbHICTD, SKe
3aTBEP/IPKEHO pinteHHsIM /{epkaBHOI KOMICIT 3 IIHHUX TarepiB Ta GOHIOBOTO PUHKY
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(mani — IKIIIDOP) Big 17.10.2006 p. Ne 999 ta [lososkeHHsM 1po mopsiioK BeieH-
HS PEECTPIB BJACHUKIB IMEHHUX IIHHUX IIalepiB, siKe 3aTBEPAKEHO PillleHHAM
JAKIIIOP Bix 17.10.2006 p. Ne 1000.

3TifHO 3 TTooxkeHHIMU 3akoHy Ykpainu «IIpo Harionanpay nenosntapuy
crcTeMy Ta 0COOJIMBOCTI €JIEKTPOHHOTO 00ITY I[IHHUX TarepiB B YKpaiHi», BUjaMu
JEMO3UTAPHOI JisIbHOCTI GyJin 36epiraHHst i 06CyroByBaHHs 00iry I[iHHUX Matre-
PiB Ha paxyHKaX y IIHHUX T1aliepax Ta olepalliif eMiTeHTa Io/[0 BUIIYIIEHUX HUM
IIHHUX [IAIEePiB, a TAKOXK Be/leHHS PEECTPIB BJIACHUKIB IMEHHUX I[IHHUX IAIEPiB.
JlemosurapHa MisIbHICTD 1O/I0 BeJIEHHS PEECTPY BIACHUKIB IMEHHUX I[IHHUX T1arre-
piB 3xilicHIOBAMACS Bi/IHOCHO IMEHHMX I[IHHUX TIATlepiB, SIKi iCHYBaau B JIOKYMEH-
TapHiil popmi.

Opnax, nounHatoun 3 12 sxostHs 2013 p. HaOpaB YMHHOCTI HOBUIT 3aKOH
Ykpainu «IIpo nenosurapuy cuctemy YKpaiHus», SKUI Ha JaHUI 4ac PeryJiioe Bifl-
HOCWHU B cepi PyHKITIOHYBAHHS AETO3UTAPHOI crucTeMn Ykpaiau. [lum 3akonom
JIOKOPIHHO 3MIHUJIACA JAEMO3UTAPHA CUCTeMa YKpaiHu. 30KpeMa, HUM repeg0adeHo,
10 TIOYMHA0YY 3 JHs Horo omyOuikysanHs (11.10.2012 p.) emiteHT emiciiiHuX 11iH-
HUX marepis (KpiM KazHauelcbKUX 30008 s13aHb YKPaiHW) 1/l Yac 3/1iiiCHEHHST eMi-
cii IiHHUX marepiB Moke 0Opartu Jiuiie O6e30KyMeHTapHy (hOPMY iCHYBAHHS TAKUX
LIHHUX TanepiB. EMiTeHTH iMEHHUX eMiCITHUX I[IHHUX MarepiB MOBUHHI IPOTATOM
TPBOX MiCSIIIB 3 IHs peecTpaitii HartionaabHO0 KOMICI€Io 3 IiHHKUX rarepiB Ta (oH-
nosoro pubky (nami — HKILITDP) Ilpasun [lenTpaabHoro neno3uTapiio MiHHUX
narnepis (01.10.2013 p.) 3abesneunTu iX icHyBaHHs B Oe310KyMeHTapHill dhopmi Ta
ykJacTu foroBip 3 IleHTpasbHUM JIEMO3UTAPIEM I[IHHUX TAIepiB Mpo 00CIYroBY-
BaHH$ eMicil iHHUX nanepiB. IMeHHi emiciliHi 1[iHHI TTaiepu, BUIIYCK SIKUX 3apee-
CTPOBAHO JI0 [Hs omyOstikyBanHs 3akoHy Ykpainu «IIpo menosurtapHy cucremy
Ykpaiamy» (11.10.2012 p.), MoXKyTbh icHyBaTH B JOKyMeHTapHiii dopmi 10 1HS
HabpaHHsI YMHHOCTI 1M 3akoHoM (12.10.2013 p.).

Takox unHHNM, 3aKOHOM YKpainu «IIpo 1inHi nanepu ta GoHA0BUI PUHOK»
nepedadeHo, 1o BCi iMeHHI eMiciiiHi miHHI manepu icHyOTh (TIOBUHHI iCHYBaTH)
BUKJIIOUHO B Oe3/[0KyMeHTapHill (hopmi. 3 MeToI0 3abe3rieueH st 30epeKeHHsT y CHC-
TeMi Jero3utapHoro 00Ky iHopMaliil Ipo BUILYCKK eMIiCIiHUX iIMEHHUX IIHHIX
nanepis, ki He OyJiu nepesesieHi B 6e310KyMeHTapHy (HOPMY, Ta PO BIACHUKIB IIUX
IIHHWX TIamepiB, iHdopMaIlis, o MiCTUTbCS Y CUCTEMI PEECTPY BJIACHUKIB IMEHHUX
[[IHHUX MalepiB, MEPEIAEThCs 10 CUCTEMHE JIETIO3UTapHOTO 00iKy IleHTpaibHOMY
JIETIO3UTapiIo.

[Topsinkom nepesaui indopmaitii, 1O MiCTUTBCS Y CUCTEMI PEECTPY BJIACHU-
KiB IMEHHUX I[IHHUX TAIEPiB, 10 CUCTEMH JIEI03UTAPHOIO 00JIIKY, AKWIT 3aTBEpIsKe-
Huit Pimennsm HKITIIOP sig 18.04.2013 Ne 729 nepenbaueHo, 10 peecTpaTop,
KWW 3M1HCHIOE BeIEHHST PEECTPIB BIACHUKIB IMEHHUX IIHHUX TATlepiB, Ma€ 3 JTHS
HaOpaHHs 4YUHHOCTI 3akoHOM Ykpainu IIpo menosurapHy cucreMy YKpaiHU»
(12.10.2013 p.) BYMHUTH BU3HAYEHI 3aKOHOJABCTBOM JIil ITOJI0 3aKPUTTSI CUCTEMU
peectpy. JlaToro 3aKPUTTSI PEECTPY € JlaTa HaOpaHHS YUHHOCTI 3aKOHOM YKpaiHu
«ITpo penosutapny cucremy Yrpainus» (12.10.2013 p.). Peectp BiacHuKiB iMeHHUX
I[IHHUX TalepiB, CKIQJCHUI PeecTpaTopoM Ha JIaTy 3aKPUTTS PEECTPY Ta Hepeja-
Huii no IleHTpasbHOro gemnosurapito, Moxe OYTH BHKOPHCTAHWI eMiTEHTOM
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BUKJIIOYHO 3 MeTOIO 3a0e3nedenns oOIiKy Ta 00iry LiHHKMX HamnepiB BiAIOBiAHOTO
BUITYCKY Y 6e3[0KyMeHTapHiil (hopMi Ticsist IPUAHSATTS HUM PillIeHHS TIPO MepeBe-
JIEHHST TIHHKX TTAIepiB bOro BUMYCKY ¥ 6e30KyMeHTapHy (hopMy icHyBaHHSI.

3 aHaji3y BKazaHUX BUIIE [10JI0KEHb, YNUHHOTO Ha CHOTO/HINIHIH JIeHb 3aK0-
HO/IaBCTBA B cepi /eno3uTapHol JisSIBHOCTI, MOKHA TIHTH BUCHOBKY IIPO Te, 1110
nounHaioun 3 12 ot 2013 p. cycHiibHI BiAHOCMHM TO/I0 BEICHHS PEECTPATO-
pamu ab0 y OKpPeMHX BHUIIAAKaX eMiTeHTaMU LIHHKUX [AIepiB, PEECTPY BIACHUKIB
IMEHHUX [[IHHUX TTaTepPiB MPUMTUHUINCS. B 3B’I3Ky 3 UMM, YNHHA PeJIaKIlist cT. 223-2
KK VYxpainn Ha 1annii yac 0XOpPOHSE CyCIiIbHI Bi[HOCUHHU, SIKi (DAKTUYHO TIPUTIH-
Husnest. Hagasi ingopmartist, 1o MiCTUTBCS B CUCTEMI PEECTPY BJIACHNKIB IMEHHUX
[[IHHUX TarepiB, Moke OyTH BUKOPHCTaHa JIWINE [Jist JeMaTepiasisaiii [iHHUX
TarepiB BiIMOBIIHUX IIHHUX TATepPiB.

Ortske, nasBa ct. 223-2 KK Ykpainu: «[lopyiennst mopsiiky BejieHHs pee-
CTPY BJIACHUKIB IMEHHUX I[IHHUX T1aIlepPiB», HA CbOTO/IHIIITHIN JIeHb, Ha HAII TTIOTJIS]I,
He BifinoBizae 06’€KTY, SKUil MOBUHEH OXOPOHSATHUCS €0 CTATTEI0 KPUMIHAIBHOTO
3akony. Kpim Toro, sBakatoun Ha npurnuaerts 3 12 sxostaa 2013 p., T06TO 3 maTu
HabpaHHs dMHHOCTI 3akoHOM Ykpainu «IIpo memnosutapHy cucteMy YKpaiHu»,
CYCITIJIBHUX BiTHOCUH MIOJI0 BEJICHHS PEECTPY BIACHUKIB IMEHHUX IIHHUX TIATIepiB,
Ha HaILLy ZyMKY, TAKOK He BiAIoBigae 00’€KTy, AKUI IIOBUHEH OXOPOHATUCS TAKOIO
CTATTEI0 KPUMIHAJIBHOTO 3aKOHY, i arcriodutlisd ct. 223-2 KK Ykpainn.

[Topsan 3 npunmHEeHHSAM CYCIIJIBHUX BIIHOCHH II0/10 Be/IeHHSI PEECTPY BJlac-
HUKIB IMCHHUX I[IHHUX TTallepiB yepes HabpaHHs YiMHHOCTI 3akoHOM Ykpainu «IIpo
JIeTIO3UTAPHY CUCTeMY YKpaiHU» CYTTEBO 3MIHUJINCS BIIHOCHHM TIO/IO JI€TIO3UTap-
HOro 06J1iKy 6e3J0KyMEeHTaPHUX IIHHKX IaIlepiB, SKi € 06’€KTOM I[bOI'0 3JI0YMHY Ta
noTpe6YIOTh KPUMIHATBHO-TIPABOBOI OXOPOHH.

Bxasani Bulle A0BOAY, Ha HALLY AYMKY, CBi4aTh PO HEOOXIAHICTh BUKJIA-
JleHHs Has3su Ta aucnosuiii cr. 223-2 KK Ykpainu B HOBil pegakitii, siki 6 BigoBsi-
M CYCIJBHUM BiIHOCHHAM B cdepi AernosurapHoro o0JiKy, siki HEeOOXiTHO
HAJIESKHUM YMHOM MTOCTABUTH ITiJl KPUMiHAJIBbHO-TTPABOBY OXOPOHY.

3 IHIIOI CTOPOHU, BAKJIMBO IIPOAHANI3YBATA CYTHICTh Ta CTPYKTYPY HOBUX
CYCIIBHUX BifiHOCUH B cepi (hYHKITIOHYBAHHS JAETIO3UTAPHOI CUCTEMU YKPaiHH,
sIKi 110TpeOyIoTh KPUMiHAIBHO-IIPABOBOI OXOPOHH, Ta fAKi BPeryJboBaHi 3aKOHOM
Ykpaian «IIpo gemozurapry cuctemy Ykpainus i miZI3akoOHHUMNA HOPMaTUBHO-TIpa-
BOBUMM aKTaMU, TPUHHATIMU Y BiJIOBIHOCTI /10 TIbOTO 3aKOHY, 1 SKi TPUUTIIIIN HA
3MiHY CyCIiJbHUM BiHOCHMHaM, cdepi HarioHasbHOT 1emo3uTapHoi cucTemMu, 1o
perymoBanucs 3akoHoM Ykpainu «IIpo HarionasbHy zsemnosutapHy cucremy Ta
0COOJIMBOCTI €JIEKTPOHHOTO O0ITY IIHHUX NAIepiB B YKpaiHi».

Hosum 3akonom Ykpainu «IIpo zenosuraphy cucremy Ykpainu» mependa-
YeHo, 1110 JIeNIo3uTapHa cucTeMa YKpaiHu — 1€ CyKYIHICTb YYaCHUKIB /1eII03UTapHO]
CHCTEMH Ta TIPABOBIIHOCHH MiK HUMHU II0JI0 BeJIeHHST OOJIKY IIIHHUX Talepis, Mpas
Ha I[iHHI Harepw i npas 3a MIHHUMU [alepaMy Ta IX 0OMesKeHb, 110 BCTAaHOBJIIOIOTh-
s B CHCTeMI IeMo3UTapHOro 00Ky IIHHUX MAIIePiB, Y TOMY YKCJIi BHACIIIOK IIPO-
BeJICHHS PO3PaxXyHKIB 3a IPaBOYMHAMM 10JI0 IIIHHUX TarepiB.

Takosk 1M HOBMM 3aKOHOM BU3HAUYEHO, IO JIeTO3UTApHA [iIITbHICTD — 1€
NUSJIBbHICTh TpodeciiHuX yYaCHWKIB J/IETIO3WUTAPHOI CUCTEeMU YKpalHW Ta
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Harionasbroro GaHKy YKpalHU MO0 HAJAHHS TOCIYT i3 30epiraHHst Ta OOJIKY
IIHHKUX Tanepis, o6iKy i o6cayroByBaHHs HAOyTTs, TPUIUHEHHS Ta TEPEXOLY
IpaB Ha LIHHI Ialepy i IpaB 3a MIHHKUMU T1aliepaMu Ta 00OMeKeHb IIpaB Ha I(iHHI
narnepy Ha paxyHKax y IiHHUX Tarepax Jelmo3uTapHUuX YCTAaHOB, EMIiTEHTIB, JIETTO31-
TapilB-KOPECTIOHIEHTIB, 0Ci0, SIKi MPOBAASATh KJIIPUHTOBY AisUIbHICTH, Po3paxyH-
KOBOTO IEHTPY 3 OOCIyrOBYBaHHs JOTOBOPIB Ha (hiHAHCOBUX pUHKaxX (mani —
PospaxynkoBuii 11eHTp), JAEMOHEHTIB, a TAKOX HAJAHHS THIINX TOCJYT, SIKi BiIO-
BiJIHO /10 1IbOTO 3aKOHY MAIOTh MPABO HaJlaBaTH MPodeciiiHi yYaCHUKY JIeTTO3UTap-
HOI cucTeMH YKpaiau. B Ykpaini MOXyTh TPOBAUTUCS TaKi BUAM JIETTO3UTAPHOL
nistbHocTi: 1) pernosuTapHa AistabHicTh LleHTpasbHOrO erno3uTapiio; 2) aeno3u-
tapHa [AisibHicTh HationanmpHoro GaHky Ykpainu; 3) JenosurapHa AisIbHICTH
JENO3UTAPHOI YCTaHOBY; 4) AiSUIBHICTD i3 30€piraHis aKTUBIB IHCTUTYTIB CILIBHOTO
iHBeCTYBaHHS; 5) HisUIbHICTD 13 30epiraHHs aKTUBIB eHCIHHUX (HOH/IIB.

3 anajisy 1bOro HOBOIO 3aKOHY MOYKHA AIMTH BUCHOBKY IIPO Te, 110 /1eI1031-
TapHa AisUIbHICTH 3/1IICHIOETHCS BIIHOCHO OE3/[0KYMEHTAPHUX I[IHHUX MalepiB.

Kpiwm Toro, 3 ananisy 3akony Ykpainu «IIpo nemosurapnuy cucremy Ykpainu»
Ta MiI3aKOHHUX HOPMATUBHO-TTPABOBUX aKTiB, SAKi MPUNHATI Ha KO0 BUKOHAHHH,
MO’KHA BCTAaHOBUTHU CTPYKTYPY CYCHIJIBHUX BiHOCUH y cdepi (DyHKITIOHYBaHHS
JENO3UTAPHOI CUCTEMH, SIKi TIOTPEOYIOTh HaJIeXKHOI KPUMiHAJIBHO-TIPABOBOI OXOPO-
nu KK Ykpainu.

Tak, cy6G’eKTaMyl [aHUX CYCHIJIbHUX BiJIHOCUH € YYaCHUKH J€IIO3UTaPHOL
cucremu Ykpainn — Hamjonampamii Gank Yipainu (mami — HBY), npodeciiini
YYaCHUKH Jierto3uTapHoi cucremu Yxpainu (Ilentpanbuuii germo3urapiii ta 1enosn-
TapHi yCTaHOBM ), IEIIO3UTaPii-KOPeCIOHIeHTH, (DOHIO0BI Gip:Ki, KIIPUHIOBI yCTaHO-
BH, PO3paxyHKOBUI TEHTpP, €MIiTEHTH, TOPTOBII IIIHHUMHU TarepamMu, KOMIIaHil 3
VIIpaBJIiHHS aKTUBaMU, fenonentu, a Takok HKIITIDOP.

EMmitenTamMu MOKYTh OyTH I0pUAMYHI 0c00M, a00 MicbKa paja, a TAKOXK Aep-
JKaBa B 0c00i YIOBHOBKEHUX HEIO OPTaHiB JEP:KaBHOI BJAJU YU MiKHAPOAHA
(hinancoBa opranisaitis, SKi Bif CBOro iMeHi PO3MIIIYIOTh eMiCiliHi 1[iHHI rarepu Ta
GepyTh Ha cebe 30008 sI3aHHsI 32 HUMU Mepe]l iX BJaCHUKaMU.

[leroHeHTaMU € BJIACHUKY IIHHUX TIATIEPiB, CITIBBIACHUKY IIHHUX TATePiB,
HOTapiyc, Ha JIETTO3UT IKOTO BHECEHO I[iHHI TTanepH, IKUM PaXyHOK Y IIHHUX Tare-
pax BiZIKPUBAETDCS JIEIIO3UTAPHOIO YCTAHOBOIO HA MiICTABI BiJIIIOBIHOTO 10TOBOPY
po 06CAYTOBYBaHHS paXyHKa B I[IHHUX Marepax, a TAKOK JEMO3UTapHa yCTaHOBa,
sTKa BIAKpUBaE coOl paxyHOK y IIHHUX Malepax Ha IMijcTaBl Hakasy KepiBHUKA 1€l
JIeTIO3UTAPHOI YCTAaHOBU. BJylacCHUKM YW CITIBBJACHUKHU I[IHHUX TarepiB, MOXKYTb
BU3HABATUCS IHBECTOPAMU B LIHHI ITaNepH, IKMMU MOKYTh OyTu (hisuuni Ta 10pu-
IMYHI 0COOU, PE3UAEHTU | Hepe3uIeHTH, sKi HaOy/au IpaBa BJIACHOCTI Ha IIHHI
marnepy 3 METOI0 OTPUMAHHS TOXO/Y Bi/l BKIAJIEHUX KOIITIB Ta/ab0 HabyTTs Bifmo-
BIIHMX TIPaB, 10 HA/IAI0THCS BJIACHUKY I[IHHUX MaIepiB BiAMOBITHO /10 3aKOHO/AB-
crBa. [HBecTOPU MOKYTH OYyTH TPOCTUME Ta THCTUTYIIHHUMU. [HCTUTYIIHHAMY
iHBECTOPAMU € IHCTUTYTH CIILJIBHOTO 1HBECTYBAHHS, iIHBECTUILiNHI (DOH/IU, B3AEMHI
oHAN THBECTUIIITHUX KOMIIAHii, HemepsKaBHI TeHciiiHi donau, donau OaHKiB-
CbKOTO YIPaBJIiHHS, CTPAaXOBi KOMMaHii, iHIIN (hiHAHCOBI YCTAaHOBU, y BUIIAJKaX
nepeadayeHuX 3aKOHOM.
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OcobMMBUM YUACHUKOM CYCIIJIBHUX BITHOCUH, SIKi MU JIOCTIIKYEMO, € TIPO-
beciiini yuacHuky jiemo3uTapHoi cucteMu Ykpainn — lenTpanbuuii gernosurapii,
Jlenio3uTapHi ycranoBu, a Takosk HBY, siki BiinmoBiiHO 10 CBOIX (DYHKIIIH, BCTAHOB-
JIEHUX 3aKOHOM, 3/[ICHIOIOTD JIeTIO3UTAPHY AiAabHICTh. [leHTpambuuil merno3urtapiii
3abe3neuye GopMyBaHHS Ta (DYHKIIOHYBAHHSI CUCTEMH JIETIO3UTAPHOTO O0JIKY
uinHyx namepis. Beme nenosurapHuii 001K Beix eMiCiHUX IIHHUX T1aepiB, KPiMm
X, 00K AKkuxX Bege HBY BiANOBIAHO 10 KOMIETEHINI, BU3HAYCHOI 3aKOHOM.
B VYkpaini moxe icHyBatu auiie onuH [lentpanbunii genosurtapiil. [lenTpanbuuii
Jenosutapiii — ropuandHa 0cob6a, 1mo GyHKIHoHYE y (hopmi myOIiuHOrO aKilioHep-
HOTO TOBAapPUCTBA, sike HaOyBa€e crarycy [[eHTpaIbHOTO IEMO3UTAPIIo 3 [THSI PEECTPa-
uii HKIIIDOP B ycranosiaenomy nopsiaky [Ipasun Ilentpanbroro penosurapiio.
Ha cooromuimmuiii genn crarycy IleHrpambHoro fenosurapito Habyao I[TyGuiuxe
akifionepHe ToBapucTBO «Hartionanbanii genosurtapiii Ykpainu» 3 iHsI peecTpariil
HKIIITDP mpasun Ilenrpanbroro aemosutapio (01.10.2013 p.). emosutapHoio
YCTaHOBOIO € I0pUYHA 0c00a, 110 YyTBOPIOETHCS Ta PYyHKIIOHYE y (hopMi aKIioHep-
HOTO TOBAapHCTBA 200 TOBAPUCTBA 3 0OMEKEHOTO BiIIIOBIIAJIBHICTIO 1 SIKA B YCTAHOB-
JICHOMY TIOPSIZIKY OTpUMaJja JIIeH3il0 Ha TTPOBAKEHHS JACTIO3UTAPHOL MisIIbHOCTI
neno3utapHoi yctanosu. HBY wa mannit yac, BifTOBiIHO 10 TTOBHOBAKEHD BU3HA-
YEHUX 3aKOHOM, 3JHCHIOE JEMO3UTapHUil OOJIK Jep/KaBHUX I[IHHUX TalepiB Ta
obutirattiii MiCIleBUX TIO3UK.

PospaxyHKOBHIl 1IeHTP 3a0e3Meuy€e 3MiHICHEHHST TPOIIOBUX PO3PAXyHKIB 3a
MPAaBOYMHAMU TOZI0 I[IHHUX TAIepiB, YKIaJeHUMEU Ha (GOHI0BUX GipsKax Ta 1mosa
(hOHIOBOIO OIpIKEI0, SIKIIO MPOBOAATHCS PO3PAXYHKU 3a TPUHIIUIIOM <ITOCTABKA
IIHHUX TarnepiB TpPoTH omjaTh». B VYkpaini moxe icHyBaTu Juiie OAWH
PospaxyHkoBuii mieHTp. Po3paxyHKOBUiT 1leHTp — OaHK, 1110 (GYHKIiOHYE y (hopmi
myGJIYHOTO aKI[IOHEPHOTO ToBapucTBa. baHk HaOyBae cratycy Po3paxyHKOBOTO
neHTpy 3 nusA peectpaiii IIpasus Pospaxynkosoro nientpy B HBY B ycranosneno-
My nopszky (23.09.2013 p.).

ToproBisiMu I[IHHUME TarepamMu € OPOKepH, AUJIEPU, aHIepauTepH, sKi
CTBOPIOIOTHCS Y (hOPMi TOCIOAPCHKOTO TOBAPUCTBA, SIKi 3[[iHCHIOIOTH TIPodheciiiHy
JSUIbHICTD 3 TOPTiBJI MIHHUMH TariepaMu Ha (DOHIOBOMY PUHKY Ta JIJIsl SKUX Olle-
partii 3 IHHVMY TTariepaMy Ta iHITUMHU (HiHAHCOBUMHU iIHCTPYMEHTAMHU € BUKJIIOTHITM
BUJIOM JSITBHOCTI (KPiM BUTIAJKIB TIepe16aueHIX 3aKOHOM ).

Hosum 3akoroM Ykpainu «IIpo iHCTUTYTH cTiTbHOTO iHBECTYBaHHST» BU3HA-
YeHo, o KoMma#ist 3 ynpaBiHHS aKTUBAMH — Tie TOCTO/IapChKe TOBAPUCTBO, CTBO-
PeHe BiIMOBIIHO 10 3aKOHOAABCTBA Yy (OPMi aKI[IOHEPHOTO TOBapUCTBa a00 TOBapH-
cTBa 3 OOMEKEHOW BiAMOBIMATBHICTIO, sIKe TIPOBAAUTH MPOGECiiHy MisIbHICTD 3
VIPaBJiHHA aKTUBAMU IHCTUTYLINHUX iHBeCTOPIiB Ha MiJCcTaBi Jiilensii, 1o Buja-
erbest HKIITTDP. Kommawist 3 yrpaBmiHHsT akTUBaMU 3/iHICHIOE YIIPABJIIHHS aKTH-
BaMU IHCTUTYTY CIIJIBHOIO iHBECTyBaHHS.

Jlerosurapiii-kOpeCoOHAEHT — Iie AeNo3uTapiii iHoseMHOI gepskaBu abo
MI’KHApPO/IHA JIETTIO3UTAPHO-KJIIPUHTOBA YCTaHOBA, 1O € KiieHToM lleHTpasbHOTO
JIETIO3MTAPII0 Ha Ii/ICTaBl BCTAHOBJIEHNX KOPECMOH/IEHTChbKUX BITHOCHUH TIIO/IO ITiH-
HUX Tarepis.
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Kuipunrosa ycranoBa yTBOPIOETbCA Ta (DYHKITIOHYE Y (hOpPMi aKITIOHEPHOTO
toBapuctBa. Ocoba HabyBae CTaTycy KJIPUHTOBOI yCTAHOBH 3 JIHSI OTPUMAHHSI
JiiteH3sii Ha MPOBa/IPKEHHS KJIiPUHTOBOI AisisibHOCTI Ta mitensii HBY na 3xilicnenns
OKpeMUX GaHKIBCHKIX OTepartiit y mopsiaky, Beranosiaenomy HBY.

DownoBi Gipski yTBOPIOIOTHCS Ta JIOTh B OPraHizalliliHO-IpaBoBiil Gopmi
AKI[IOHEPHOTO TOBapucTBa ab0 TOBAapUCTBA 3 OOMEKEHOI BIIOBIJAJIBHICTIO, i
3JIHCHIOIOTD JIiSIIBHICTD 3 OpPTaHi3allii TOprisii Ha (hOHIOBOMY PUHKY.

HKILITDP € opranom ep:kaBHOI B/, SIKUN YITOBHOBasKEHU N 3/iHICHIOBA-
THU JIepsKaBHE PETYJIIOBAHHS PUHKY I[IHHUX TTarepis.

CycnibHi BiJHOCUHH, SKi MU IOCHTI/PKYEMO MafOTh CBOi TpeaMeTu. Tak, nani
CYCIIJIbHI BiIHOCMHU MiX iX YYaCHMKAMM CKJIQJAIOTBCS: TIO-Tieplie, 3 TPUBOLY
3abe3IeueHHsa YMOB I 3/1HCHEHHS AEMO3UTapHOro OOJIKYy LIHHUX IIanepis;
MO-7IpyTe, 3 MPUBOAY 3a6e3MeUeHHsT YMOB JIUIS BIIKPUTTS Ta BEACHHS PaXyHKIB y
[IHHUX Tanepax Ta HaOyTTs 3a IX JOINOMOIOK BIAIIOBIAHUX KOPUCHUX HACJIIIKIB;
MO-TPETE, 3 MPUBO/Y 3a0e3MeUeHHsT YMOB ISl 3/iHICHEHHST 0OCIyTOBYBaHHS 00ITy
[[IHHUX TTallepiB Ha PaxXyHKaxX y [[IHHUX TTalepax, a TAKOK YMOB JIJist 0OCTyTOBYBaH-
Hs KOPIIOPaTUBHUX OTlepalliii eMiTeHTa Ha paXyHKaX y lIHHUX TTanepax; o-4yeTBepTe,
3 npuBoAy 3abesnedeHHs YMOB Il 3/ilicCHeHHs 30epiraHHs LiHHKUX I1anepis, Ha
paxyHKax y IIHHUX Marepax Ta o0JIiKy [IpaB Ha IiHHI Harnepyu Ta paB 3a MU L[iH-
HUMH MTATlepaMHu, a TAKOK OOJTIKY ITPaB Ha I[iHHI Harepu; mo-11's1Te, 3 IPUBOALY 3a0e3-
HEeYeHHS YMOB JIJist HOPMAJIBHOT [IiSITIBHOCTI CUCTEMHE JIETO3UTAPHOTO OOJIKY IIIHHUX
nanepis Ta HaOyTTS Bif ii AiSIBHOCTI KOPUCHUX HACHIAKIB; MO-IIOCTE, 3 IPUBOLY
3abe3neueHHs epexoy IIpaB Ha LiHHI Hanepu Bif oZHKX 0ci0 10 IHIIUX B MesKax
CHCTEMH JIEIIO3UTaPHOro 0OJIKY I[IHHUX TTallepiB, y TOMY YMCJIi BHACIZIOK TOPTIiBJI
Ha (OHIOBOMY PHHKY, 3a0€31eUeHHST YMOB JIJIsST BUKOHAaHHSI 3000B’13aHb 32 TIPaBo-
YUHAMU IO/I0 I[IHHUX TamnepiB (B TOMY YHCJI KJIIPUHTY); TIO-ChOME, 3 TTPUBOIY
3a0e31eueH s yMOB /I 3AIHCHEH s 00OMeKeHb [IPaB Ha LIHHI Iallepy, y BUIAIKaX
BCTAHOBJIEHUX 3aKOHOM TOIILO.

CouiasbHuii 38’I30K, SKUI MMOEAHY€E BKazaHUX Bulle Cy0 €KTIB y CyCisibHi
BIZIHOCHHM MiK COOOI0 Ta € 3MICTOM PO3TJISIyBAHUX HAMU CYCILJIBHUX BiIHOCHH
MOJKE TIPOSBJIATUCI Y BULISAIL AisIbHOCTI 1uX cy0’'ekTiB (auHamiunuii) abo y
BUTJISIII TO3UIIH OJIUH 1I[0/I0 OJTHOTO Ta B iX MPABOBOMY CTaTyCi (CTaTUIHUIA).

B nunamivynomy miaHi faHi CycrijibHi Bi/IHOCUHU MPOSIBJISIIOTHCS B YHOPMO-
BaHiii IpaBOM JislJIbHOCTI Cy0’€KTIB IUX CYCIJIBHUX BiHOCHH, 30KpeMa B J€I03H-
TapHI AiSITIBHOCTI, 10 € MiSIbHICTIO MPO(deCciiTHNX YYaCHUKIB /IeTTO3UTaPHOI CHCTe-
My Yipainu ta HBY 1mono HagauHs 11ocayr i3 36epirants ta 00JIiKy HiHHUX T1are-
piB, 06Ky 1 00CayroByBaHHS HaOyTTsI, IPUIMHEHH: Ta EPEXOLy IpaB Ha LIHHI
narnepw i pas 3a MiHHUME TIaliepaMu Ta 0OMesKeHb TIPaB Ha IiHHI Marepu Ha paxyH-
KaX y IMiHHUX Tanepax JeMmo3uTapHuX YCTAaHOB, EMITEHTIB, JIETI03UTapiiB-KOPECTIOH-
JIEHTIB, 0Ci0, sIKi MPOBAAATH KJIPUHTOBY AislIbHICTH, P03paxyHKOBOTO IEHTDY,
JEIIOHEeHTIB, a TaKOXK HaJaHHd IHIIMX [IOCJYT, SKI BIANOBIAHO O 3aKOHY MalOTb
MpaBO HaJaBaTH MPodeciiiii yYacCHUKHY JeTTO3UTAPHOI cCUcTeMU YKpainu. B pamkax
3IiCHEHHS JIeNIO3UTAPHOI MiSJIBHOCTI 3[1HCHIOETbCA TAKOXK isJIBHICTD II0J0: —
npuiiMaHHs, 30epiraHHs Ta iHBeHTapu3alii r106ajbHuX cepTrdiKaTiB Ta TUMYACcO-
BUX IJI00aMbHUX cepTUhIKaTIB IIHHUX IalepiB; — BeJAeHHS 00JiKy 3000B’si3aHb
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eMiTeHTa 3a I[IHHUMU TarnepaMyu BJIACHUX BUIYCKIB CTOCOBHO KOXKHOTO BUITYCKY
IIHHKX [anepiB Ha MifcTaBi emoHOBaHOTO TJI00aIbHOro ceprrdikara Ta/abo THM-
4acoBOro r106aabHOrO ceprudikaTa; NpuiManis, 30epiranisa Ta iHBeHTapU3aLiIo
ceptudikaTiB MIHHUX TANEPIB HA Mpe IBHUKA; TepeBipKu cepTudikaTiB IiHHUX
rarepiB Ha TpeJ'sIBHMKA HA CIPaBKHICTh (ABTEHTUUYHICTb) i HA HASIBHICTH BCiX
YCTaHOBJIEHUX 3aKOHOIABCTBOM PEeKBi3uTiB. KpiM TOT0, B paMKax 3/[iliCHEeHHS JIeTio-
3UTAPHOI JiSJIBHOCTI BUKOHYIOTHCS aJMiHiCTpaTHBHI, 00JiKOBI Ta iHGopmaiiiHi
otnepailii. AZIMiHICTPATUBHUMHU OTIEPAIIiSIMA BU3HAIOTHCS — JIEIO3UTAPHI onlepaitii 3
BIIKPUTTS PaXyHKIB y IIHHUX I1ariepax, BHECEHHS 3MiH /10 aHKeTH PaxyHKY, 3aKpUT-
TSI PaxXyHKIB y I[iIHHUX TIariepax, 3MiHu, He TIOB’s3aHi 31 3MiHOIO 3aJIMIIKIB IIHHUX
narnepis, IPaB Ha IiHHI Hamepu Ha paxyHKax y MiHHUX nanepax. J[o o0IiKoBuxX orre-
partiii BiJHOCSTD /IeTIO3UTAapPHI oTepallii 3 Be/leHHsI paXyHKiB y IIHHUX Tarepax Ta
BiZIOOpaskeHHs olepaliiii 3 IIHHUMHI HarnepaMu, HACIIIKOM SIKUX € 3MiHa KiJIbKOCTi
IIHHKX TIaTepiB, IIPaB Ha I[iHHI Nanepy Ha PaxyHKax y IIHHUX Hanepax, BCTAHOB-
JieHHsT 00 3HATTST 0OMEKEHb 1010 IX 00iry, sIKi BKJIIOUAOTH OIepallii: 3apaxyBaHHsI
(06utikoBa orepallis, SKa BigoOpaxae yBeieHHs 10 CUCTEMU JEIO3UTaPHOrO 00Ky
[HenTpambHOTO AETIO3UTAPIIO, IETTO3UTAPHOI YCTAHOBY BU3HAYEHOI KIIHKOCTI JIETIO-
3UTAPHUX aKTUBIB Ta 301IbIIIEHHS KIBKOCTI IIIHHUX MANepiB, TIPaB Ha [iHHI Tarepu
Ha PaxXyHKY B I[IHHUX Tarepax KJIi€HTA, eTOHEHTA Ha TaKy CaMy KiTbKiCTb); CTIU-
canHs (06JiKOBa omepartis, sika BijoOpaka€ BUBe/CHHsT (BUIYUCHHST) BUSHAYECHOT
KIJTBKOCTI /IeTI03UTapHUX aKTHUBIB, 32 akuMu lleHTpanbHnii nenosurtapiii, 1enosn-
TapHa YCTAHOBA 3/IIICHIOBAJIN JIETIO3UTAPHIIT 00JIIK, Ta 3MEHIIEHHS KiTbKOCTI IiH-
HUX TIAepiB, IpaB Ha I[iHHI Manepu Ha paxyHKY B [IHHUX TTarepax KIi€HTa, JeTo-
HEHTAa Ha TaKy caMy KUIbKICTb); mepekasy (006JikoBa ormepallisi, o BigoOpakae
nepeBe/IeH s IIHHNX TarepiB, IpaB Ha IiHHI Marepu 3 paXyHKY B I[IHHUX Tanepax
OJTHOTO KJTIEHTA, IEOHEHTA Ha PaXyHOK Y IIIHHUX Tanepax iHIIoTo KJII€HTa, JeT0-
HeHTa a0 MPOBE/ICHHS OTepalliii, OB’ I3aHNX 3 00MEKEHHIMHE 10710 006iry (6J0KYy-
BaHHSIM) I[IHHUX TaIepiB, MPpaB Ha I[iHHI Marnepu Ha BU3HAYEHUI CTPOK Ta,/abo /10
HACTaHHS TeBHOI Mol (30KpeMa y 3B'SI3Ky 3 OOTSKEHHSIM I[iHHWUX I1arepiB
30608’ s13aHHsIMI ) a00 BiIMIHOK BCTAHOBJICHUX 0OMEsKeHD (PO30JIOKYBaHHSIM) IIiH-
HUX TIariepiB, TpaB Ha MiHHI marepn ). [HdopmatiitHnMu oneparisiMu € 1eno3uTapHi
oliepallii, HacJIi/IKOM SIKUX € BUjiaya BUIIUCOK 1 JOBIJIOK 3 paXyHKY B LIHHUX Ilalle-
pax, indopMaiiiHux JoBi0K Ta iHioi iHdopmalii o0 omnepaiiil 1eIoHeHTiB 200
KJIEHTIB 32 paXyHKaMU y IIHHUX Tanepax rnepeabdadeHol 3aKOHOaBCTBOM Ta YMO-
BaMM JIOTOBOPIB, YKJI/IEHUX KII€HTaMU/enoHeHTamMu 3 [leHTpanbHuM /eno3nTa-
piEM / IeTIO3UTAPHUMU YCTAHOBAMHU.

Takos y paMKax 3AiHCHEHHS IETO3UTAPHOI AisIBHOCTI BUKOHYETHCST 0OCTY-
TOBYBaHHST KOPIIOPATUBHUX OIEpalliii eMiTeHTa, 30KpeMa TaK1X Omepartiii sK: po3-
MIIIIEHHST TIIHHUX TIarepiB, BUKYI, MPO/Ia’k BUKYIJIEHUX I[IHHUX TIaTepiB, MPOIaK
BUKYIIJICHUX I[[IHHUX Tanepis, ApoOJIeHHs, KOHCOJIIallist, KOHBEPTAIlis, aHyJIFOBaH-
Hs, TIOTallleHH s, leMaTepiaisaiisi, omepailii, MOB’si3aHi 31 3MIHOIO PO3Mipy CTaTyT-
HOTO KaIliTaay akIioOHEePHOTO TOBAPUCTBA, BUTIJIATA EMITEHTOM JIOXO/IiB 32 BUITyIIIE-
HUMU HUM I[IHHUMU TarepaMu, oreparlii, TToB'sI3aHi i3 3JUTTSM, TPUETHAHHSIM,
MO/IIJIOM, BUJIIJIOM, ITEPETBOPEHHSIM Ta B Pe3yJIbTaTi JiKBifallil akI[ioOHEPHUX TOBa-
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PHCTB, a TAKOK 1HII orepailii, 1o MOKYTb OyTH BifiHeceHi BifIOBIAHO 10 3aKOHO-
JaBcTBa 10 (DYHKINT 06CIyroBYBaHHS KOPIIOPATUBHUX Ollepalliii eMiTeHTa.

CraTuuHMU COMiaJIbHUN 3B’SI30K IIUX CYCHIJIBHUX BiTHOCUH TIPOSIBIISIETHCS B
TTO3UTIISIX YYACHUKIB O/IMH BIZTHOCHO 0/THOTO. Hanmpukiaa: B ANCTIO3NTUBHIH TTO3UTII1
PospaxynkoBoro nientpy Ta [leHTpasbHOTO /1€TT03UTapito OMH BiIHOCHO OJHOTO, i
Po3paxyHKOBOTO 1IEHTPY Ta JCTIO3UTAPHUX YCTAHOB OJINH BiTHOCHO OJIHOTO; B JINC-
MO3UTUBHIN MO3UIIIi [EeTO3UTAPHUX YCTAHOB, EMITEHTIB Ta ETIOHEHTIB OJUH BiJl-
HOCHO OJTHOTO; B TIO3UIIi1 po3MesKyBaHHs KoMiieTeH1lii [{eHTpasbHOTO leto3uTapiio,
HBY rta nenosutapuux ycranos; B imrepatuBuiil mosumii HKILITDOP moxo
[MenTpanbHOTO ETIO3UTAPiIO, AETO3UTAPHUX YCTAHOB, €MIiTEHTIB Ta JIETIOHEHTIB
TOIIIO.

B pamkax 3’dcyBaHHSI CyTi CYCIJIBHUX Bi/[HOCUH, SIKi MU PO3TJISLYEMO BasK-
JINBO 3BEPHYTH yBary Ha CyTepPevyHiCTh MiXK MOJOXKEeHHIMU 3akoHy Ykpaiau «IIpo
JENO3UTAPHY CUCTEMY YKpalHM», sIKi HOTATJIM 32 cOO00 HasBHICTh KOJII3IH y I1ig3a-
KOHHUX HOPMATHBHO-IIPABOBUX aKTiB, siKi IPUIHATI Ha ioro ocHosi. Tak, B a63. 2
4. 1 ct. 5 3akony Ykpainu «IIpo memosurtapHy cuctemy YKpainws BKasaHo, 110
JIOTOBIp 11po 00C/IyroByBaHHs PaxyHKa B IHHUX Manepax yKJIaJa€ThCss MixkK Jemo-
HEHTOM Ta JIeMI03UTaPHOIO YCTAHOBOIO, BI/IOBI/IHO 10 AKOTO /IeTI03UTapHa YCTAaHOBA
B ycranosysenomy HKIIIIMP nopsaky Ha paXyHKY y LiHHUX narepax Beje 00JiK
IIHHUX TanepiB, 110 HaJe)KaTh BJACHUKOBI, CITIBBJIACHUKAM I[IHHUX TanepiB, y pasi
3apaxyBaHH IIHHUX T1arlepiB Ha IEMO3UT HOTapiyca - BiAMOBITHOMY KPeIUTOPOBi,
a TakoyK OOJIIK IIPaB 3a3HaYeHuX ocib Ha LIHHI mamepu, mo 00JIKOBYIOTbCS Ha II€B-
HOMY PaxyHKY y I[iHHUX TIarepax, Ta 0OMexKeHHsI Takux mpas. Pasom 3 M, a63. 3
u. 1 ct. 6 3akony Yipainu «I1po gernosuraphy cucreMy YKpaiHu» 1epeadaueHo, 1o
006JIiK TIpaB Ha IiHHI Manepy KOHKPETHOTO BJIACHUKA BEAEThCS BUKIIOUHO JETIO3H-
TapHUME yctaHnoBamu, HBY y BusHaueHUX M 3aKOHOM BUTIA/IKAX i IETIO3UTAPis-
MH-KOPECIIOHAEHTAMU YM IX KJIi€HTaMu, a O0JIIK [IHHUX NAIIEpPiB i IpaB 3a MiHHIMU
narepaMu — BUKJIIOYHO Llenrpanbium genosurapiem abo HBY.

TakuM YMHOM, OYEBUIHOIO € CYIIEPEYHICTD MTOJIOXKEHD 11bOT0 3aKOHY B TOMY,
1[0 B OTHOMY TIOJIOJKEHHI 3aKOHY Tepe1baueHo KOMIIETEHITT0 AeMO3UTapHOT YCTaHO-
BU BecTH OOJIK I[IHHKMX I1allepiB, a B HIIOMY IOJOKEHHI 3aKOHY BM3HAUYEHO, 110
BeleHHs 00JIIKY IIHHKX T1aepiB 34iHCHIOI0Th BUKII0YHO [leHTpasbHuil germosnura-
piit abo HBY.

[3 cucremHOTO TIYMaueHHS IHITUX TOJIOKEHB 11bOTO 3akoHy Ta HIIA, gxi
MPUIHATI HA OTO OCHOBI, @ TAKOX BPAaXOBYIOYH KOHIIEMITII0 HOBOI /IETTO3UTAPHOI
CUCTEMHU, MOKHA JIITH BUCHOBKY TIPO T€, MO (DAKTUIHO /IeTIO3UTAPHA YCTAHOBA HE
Bezie 06K 1ninHuX manepis. Q6K HIHHUX HanepisB BeJe BUKIIOYHO [leHTpaabHiii
nenosurapiii abo B nepnux Bunagkax HBY. [lenosuraphi ycTaHOBU BELyTh 00K
npas Ha IiHHI namepu. Tomy, MU BBajkaeMo, 110 ad3. 2 4. 1 c¢r. 5 3akony Ykpainu
«IIpo memosuTapHy cucreMy YKpaiHH» HEOOXiZHO MPUBECTH Y BIAMOBIAHICTH 10
HITIX TT0JI0KeHD 11b0T0 3akoHy ((DYHKIM0 BeleHHsT 00JIiKY IIIHHUX MarepiB HeoO-
XiIHO BUKJIIOUUTH i3 (DYHKIIIH IEMIO3UTAPHUX YCTAHOB), & TAKOK BHECTH BiIIIOBI/IHI
3MIHU /10 T/I3aKOHHUX HOPMATHBHO-IIPABOBUX aKTiB, /€ BUKJIIOUUTH MOJOKEHHS
BiZIHOCHO 3JIiiiCHEHHS JeNo3UTapHUMK yCTaHOBaMU (DYHKILI BeJeHHsT 00Ky LiH-
HUX Tarepis.
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BucHoBku. 3 ypaxyBaHHAIM BKa3aHOTO BUIIE, MU JIOXOINMO BUCHOBKY TIPO
Te, 1o GesnocepeHiM 00'€KTOM 3/104KHY, Hepenbadenoro cr. 223-2 KK Ykpainu,
MOBUHHA BU3HABATHCS JIETIO3UTAPHA CUCTEMa YKPAiHU SK CYKYIHICTh YHOPMOBa-
HUX IIPABOM CYCILJIbHUX BIIHOCUH IOJ0 BeJeHHs OOJIKY IHHUX I1arepiB, IpaB Ha
LiHHI [aIepy i Ipas 3a MIHHUME arepaMiy Ta iX 00MeKeHb, 1110 BCTAHOBJIIOIOTHCS B
cucTeMi JIermo3uTapHoro oOJIiKy IiHHUX HanepiB, y TOMY YHCJi BHACIOK IPOBE-
JIeHHSI PO3PaxXyHKiB 32 IIPaBOYMHAMU II0/I0 IIIHHUX MAIepiB, a TAaKOK YHOPMOBaHI
[PABOM CYCIIJIbHI BiJHOCHHU IO0 3a0€3MeYEeHHsT HOPMAJIBHUX YMOB 3/1ICHEHHS
JIETIO3UTAPHOI TiSTHHOCTI.

[TepcriekTMBHUMM HaNpSIMKaM¥ TOJATbIINX HAYKOBUX PO3BiIOK MIOJ0 1Ti€l
npo6IeMy MOKHA BU3HATH JIOCJI/IKEHHS Ta BUPIMIEHHS TIPO6IeM IHIIUX eJIeMEeHTIB
CKJIajty 3/104mHY, nepeabaderoro cr. 223-2 KK Yipainu.

CIINCOK BUKOPUCTAHUX JI/KEPEJ

1. Kawxapoe O.0. Tlpo6iemn BuzHaueHHsT 00’€KTY Ta MPEIMETY 3TOUNHIB, SIKi
nepenbavdeHi KPUMiHAIBHO-TIPABOBMME HOBeJIaM¥ B cepi 06iry rinaux nanepis [Texer] /
0.0. KamkapoB // VYuenble 3anucku TaBpHYECKOTO HAIMOHAJIBHOTO YHHBEPCHUTETA
nMm. B./. Bepnajckoro. Cepust «lOpuanueckue naykus. — T. 22 (61). — 2009. — Ne 1. —
C. 223-228.

2. Kpuminanbte npaBo Ykpainu: OcobmBa yactuna: [ligpyunuk / 10.B. Bayuiw,
B.I. Bopucos, B.I. Tiotiorin ta in.; 3a pea. B.B. Cramuca, B.A. Tanig — 4-te Buzu., nepe-
po6ur. i norosH. — X. : IIpaso, 2010 — 608 c.

Bitko O.I0. Besnocepeaniii 06’ekT 3704uny, nepeadayeHoro crarreio 223-2
KpuminaasHOTo Koiekcy YKpainu

Y cmammi npoananizoeana cmpyxmypa cycnirvnux gionocun 6 cepi 30iticnens
denosumapnoi distivrnocmi. Hasodsmuvcs npuknadu cy6’exmis, npedmema ma couiarvnozo
36’513KY, SIK 3MICMY Makux cycninvHux eionocun. Ha ocrosi wozo, ma 3 ypaxysamnmuam 3min y
3axonodascmei 6i0HocHo nopsadky 30iticnenis denosumaphoi JisivHoCmi, asMopom Haoa-
Emvcs eaacHa mouka 30py w000 6esnocepednbozo 06’ekma 3nouuny 3a cm. 223-2
Kpuminanonozo xodexcy Yepainu.

Kmouoe6i cnosa: b6esnocepeoniii 06’ exm snouumny, uinni nanepu, 0enosumapna Oisiv-
Hicms, denosumapna cucmema Yxkpainu.

Butko A.IO. HenocpeacTBenHblii 00bEKT NPECTYILIEHHUs, PEAYCMOTPEHHOTO
crarbéii 223-2 KpuMuHaIpbHOTO KoZleKca YKpauHbI

B cmamve ananusupyemcs cmpykmypa 00OUecmeeHHblx omHuouenuii ¢ cgepe
npedoCmasienust SMUMEHMAMIU HA NUCOMEHHDLL 3aNpPOc UHBECTOPO8 UHDOPMAYUL 00 UX
dessmenvrocmu. IIpusodsmes npumepol cybvexmos, npedmema u CoyuarvHoll cesa3u, KaK
codepacanus maxux obuecmeennvix omuowenuil. Ha ocnoeanuu uezo, u ¢ yuémom usmene-
HUll 68 3aKOHOOAMENbCMEe OMHOCUMENLHO NOPSIOKA OCYUECMELeHUs 0eno3umapHoi 0est-
MeAbHOCMU, ABMOPOM NPedcmagiena CcoOCMEEeHHAs. MOUKA 3PEHUs. OMHOCUMENbHO
nenocpedcmeennozo obvexma npecmynienus no cm.223-2 Kpumunarwnozo xodexca
Yxpaumnol.

Kntouesvie cnosa: nenocpedcmeennwlii 06vexm npecmynienus, yeHHole Oymazu,
0enosumaphast 0esimeavHOCb, 0eNoUMAaPHAs CUCIEMA YKPauHbL.
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Vitko O. Direct object of the crime prescribed by the clause 223-2 of the
Criminal Code of Ukraine

In this article the author analyzes the structure of the social relations in the sphere of
providing the information by the issuer under written request of the investor concerning their
activity. He gives examples of subjects, objects and social interactions as a matter of such
social relations. According to the abovementioned and taking into account the amendments
in the legislation concerning the procedure of depository activity the author gives his point
of view on the direct object of the crime under the clause 223-2 of the Criminal Code of
Ukraine.

Key words: direct object of the crime, securities, depository activity, depository
system of Ukraine.

Cratrts naziiinia 1o pepakiii 14.03.2014.
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