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IMocranoska npoGaemu. OHUM i3 NEPLHIOYEPrOBUX 3aBAAHb JEPKABU €
YTBEPIKEHHS 1 peastizallist mpas Ta ¢cBOOOJ JIOANHM, (HOPMYBaHHS TPOMAJISTHCHKOTO
CyCIILIbCTBa, 100Y10Ba IpaBoBoi Aep:kasu. Koncruryiis Ykpainu nepegbavae, 1o
IPOMAJISTHI MAIOTh PiBHI KOHCTUTYIIITHI TIpaBa i cBOOO/IM Ta € PIBHIUMU MepPe]] 3aK0-
HoM. He Moske OyTu IpuBijieiB un oOMeskeHb 3a O3HAKAMHU PacH, KOJbOPY MIKipH,
MOJMITUYHUX, PEJITIHHUX Ta 1HITUX TepeKOHaHb, CTaTi eTHIYHOTO Ta COIaJbHOTO
MOXO/KEHHST, MAWHOBOTO CTaHy, MICIlsl [TPOKUBAHHS, 32 MOBHUMHU ab0 iHIIMMM
o3HakaMu. Pa3zoM 3 TUM iCHYE€ TIeBHA KAaTETrOpPisi TPOMA/ISH, [iSITbHICTD SIKUX CITPSi-
MOBaHa Ha 3abe3redeHtst (GYHKIIOHYBAHHSA OCHOBHUX JICP/KABHUX IHCTUTYTIB, sIKa
noJisirac B 3a0e3neveHHi 0e3MnepentkoHOr0 Ta eGeKTUBHOTO 3/iCHEHHS CBOIX
bynkiii.

Auaiiz ocCTaHHIX JOCH/JKeHb Ta mnyOJikamiif. 3’sCyBaHHS TUTaHb,
HOB’I3aHNUX 3 OCOOJMBOCTAMU KPUMIHAJIBHOTO IIPOBAIKEHHS 1040 OKPEMOi Kare-
ropii oci6 3aiimanucst taki Bueni: O.B. Bounapuyk, O.€. Boiiko, A.O. T'puropeHko,
H.C. Kapnos, C.M. Jlorinosa, I.B. CmonbkoBa Ta iH.

Mera ui€i crarTi noJjarae y posrisii IUTaHb, OB SI3aHUX 3 0COOIMBOCTAMU
KPUMIiHAIBHOTO TIPOBAIKEHH IIOA0 OKPEMOI KaTeropii ocio.

OcHoBHi pesyabraTu gqocaimKenns. Koncruryiis Ykpainu nepeabavace, mo
IPOMaJISTHM MalOTh PiBHI KOHCTUTYIIiiTHI IpaBa i cBOOOIM Ta € PIBHIUMU Mepej] 3aK0-
HowM [1].

KpuMiHambHIIT IpoliecyaabHUN KoJeKe YKpaiHu nepeabadac piBHICTh mepes
3aKOHOM 1 cyzoM. A came B 4.1 c1.10 3a3HaueHO, 1[0 HEe MOXKe OYTH MPUBIIEIB UK
oOMekeHb y mpolecyasbHux Tpasax, nependavennx KITK, 3a o3nakamu pacu,
KOJbOPY IMIKipH, TOMITUIHUX, PETITIHHAX YN IHIMNX TTePEeKOHAHb, CTaTi, eTHIYHOTO
Ta COIIaJIbHOTO MOXO/KEHHS, MAiTHOBOTO CTaHy, MiCIld ITPOKUBAHHS, TPOMAJISIH-
CTBa, OCBITH, POJIY 3aHATD, & TAKOK 32 MOBHUMH ab0 IHITUMU O3HAKAMU.

Pazom 3 TiM icHye 1TeBHA KaTeropis rpOMaJIsiH, JisJIbHICTD SIKUX CITPSIMOBAHA
Ha 3a0e3neueHHst QYHKIIIOHYBaHHS OCHOBHMX Jeps:KaBHUX iHCTUTYTiB. 11i npusiiei
MaioTh TyOIYHO-TTPABOBHI XapaKTep, SKUH MOKJINKAHWH 3aXUIMATH He3aKOHHE
BTPYYaHHSI Y BUKOHaHHsI TPodeciitHuX 000B’sI3KiB, BCTAHOBJIEHHS CHCTEMH OCO-
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GJMBUX 3aXO/IiB JIEPKABHOTO 3aXUCTY BiJl MEPEIIKO/PKAHHS BUKOHAHHIO TTOKJIajie-
HUX Ha HUX 000B’S3KiB 1 31iICHEHHIO HaJJaHNUX ITPaB.

Oco6MBOCTI IPOBAIFKEHHS MIOA0 OKPEMOI KaTeropii ocib €: moBigoMIeHH
npo migospy (cr.481 KITK Ykpainn); sarpuManHst i oGpaHHs 3a100iKHOTO 3aX0/1Y;
00IIIyK, OTJIsIi 0COOMCTHX peveil 1 Garasky, TPAHCIIOPTY, JKUJIOTO YU CIYy;KO0BOTO
MPUMITIEHHS; TIOPYIIEHHS TAEMHUILI JIUCTYBaHH4, Tele(OHHUX PO3MOB, Teserpad-
HOI Ta 1HIII0I KOPeCIOHAEHIIi1; 3aCTOCYBaHHS IHIIINX 3aX0/iB, Y TOMY YUCJIi HeTJiac-
HUX CJIIYMX Ail, IO BiAMNOBIZHO 10 3aKOHY 0OMEXKYIOTh IpaBa i cBoboau (cT.482
KITIK Ykpaimw). ITpo 3acTocyBaHHst 3aT0015KHOTO 3aX0/Ty, YXBAJIEHHS BUPOKY MOBi-
JIOMJISIETBCS: MO0 aZIBOKATIB — BIATIOBI/IHI OPTaHU aJIBOKATCHKOTO CAMOBPSITyBaH-
H$T; TIOJI0 THIMX Kareropiil ocib6 — opranu i cay:x00Bi ocobu, siki ix obpamu abo
MIPU3HAYUIN YU BIJIIIOBIIAIOTH 32 3aMill[eHHS iXHIX TTOCa/I.

Bignosizto go ¢1.480 KIIK Ykpainu 10 0ci mo10 SKUX 341 HCHIOEThCS 0CO-
GJIMBHIL TTOPSIIOK KPUMIHAJIBHOIO TIPOBAIKEHHS BIIHOCAThCS: 1) HAPOAHUI jelny-
TaT YKpainy, 2) cynai Korcrurytiitnoro Cyzny Y kpainu, mpodeciitai cyai, a Takok
MPUCSIKHI 1 HAPO/IHI 3acilaTesii Ha yac 3iHCHEHHs] HUMU TIPABOCY/I/Is; 3) KaHIU/AT
y Ilpesugentu Ykpainu; 4) YnosuoBaxkenuii BepxoBnoi Pamu Ykpainu 3 npas
monuny; 5) TomoBa PaxyHkoBOI majary, HOTO MepIINi 3aCTYIHUK, 3aCTYIHUK,
TOJIOBHOTO KOHTpOJiepa Ta cekpertapsi PaxyHkoBoi masaru; 6) germyTaT MicIeBOl
panau; 7) aaBokart; 8) ['enepanmbHUil TPOKYPOp Y KpaiHu, HOTo 3acTyImHUK [2].

€MHUM OpraHOM 3aKOHO/IaBYOI BJIa/IM B YKpaiHi € mapjament — BepxoBHa
Pana Ykpainu. Koucrurynilinuii cknan BepxoBuoi Pagu Ykpainu — wotupucra
I'ATAECAT HAPOAHUX AEIYTaTiB, AKi 0OUPAIOThCI Ha OCHOBI 3arajbHOrO, PiBHOTO i
MPSMOTO BHOOPYOTO TMpaBa IMIAXOM TAEMHOTO TOJOCYBAaHHS CTPOKOM Ha TI'SITh
pokiB. Hapomuuii gemyrar YKpainu € oOpaHuil BiAMOBiAHO 10 3aKOHY YKpaiHu
«ITpo BuOOpPU HAPOAHUX JleNyTaTiB Y KPaiHu» MPEICTAaBHUK YKPATHCHKOTO HAPOLY
y Bepxosniit Paji Ykpainu i ynoBHOBakeHUI HUM ITPOTATOM CTPOKY JIeITyTaTChbKUX
HOBHOBa)KEHb 31IICHIOBATH IIOBHOBasKEeHHSI, nepeabadeni Koneruryuicio Ykpainu
ta 3akoHamMu Ykpainu [3]. OcobiuBOCTI KPUMIHAIBHOIO IIPOBAIMKEHHS IOIO0
HapOJIHOTO JlemyTata YKpaiHu BCTaHOBIIOIOThC Kouctutymiero, KITK Ykpainn,
3akonoM Ykpainu «IIpo cratyc HaposHOTO flenyTaTy YKpainuy, 3aKOHOM Y KpaiHu
«IIpo permament BepxoBHoi Pajn Ykpainus. Bianosiano o Koncruryiii Ykpainu
Ta c1.27 3akony Ykpainu «IIpo craryc HapogHOro jleryTaTta» OCHOBHUMU TapaHTi-
SIMU JIISLTBHOCTI HAPOJHUX JIETTyTaTiB Y KpailHU € HeJIOTOPKAHICTh HAPOIHOTO JIeTTy-
Tata YKpainu. HapopHomy zenyTary rapaHTy€e€TbCs JEyTaTChKa HEOTOPKAHICTD
Ha BeCh CTPOK 3[iMiCHEHHS JEMyTaTCbKUX TMOBHOBakeHb. Hapomuwil memyrtaTt He
Moske 6e3 srogu Bepxosroi Pajm Ykpainu 6yTu PUTATHYTHH 0 KPUMiHATBHOT
BiZNIOBINAIBHOCTI, 3aTpUMaHmii yi 3aapemtoBanuil. OOIIYK, 3aTpUMaHH HAaPOJ-
HOTO JIETTyTaTa Y1 OTJISA OCOOUCTUX pedeid i Haraxy, TPaHCIIOPTY, KUJIOTO Y1 CITY K-
GOBOTO MPUMIIIIEHHST HAPOAHOTO JeMyTaTa, a TAKOK MOPYIIEHHST TAEMHUI JINCTY-
BaHH, TeJIe(OHHUX PO3MOB, TejerpadHOi UM iHNIOT KOPECTTOH/IEHTTI Ta 3aCTOCY-
BaHHs IHIIMX 3aXOiB, IO BiANOBIAHO A0 3aKOHY 0OMEXKYIOTHb IpaBa i cBoGOAU
HapOHOTO JlellyTaTa, 01y CKAEThCS Julle y pasi, ko BepxoBHoio Pajioio Ykpainu
HaJIaHO 3TO/y Ha TPUTSATHEHHS HOTO /0 KPUMIHAJIBHOI Bi/IIOBIAIBHOCTI, SKIIO
iHIIMH criocobaMu ojiepskaTit iHMOPMAILito HEMOKIBO. ITMChMOBE MTOBITOMJICHHST
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PO MiZI03PY HAPOJAHOMY JlenyTaTy Y KpaiHu 3/1iiicHIOETbCsl ['eHepasbHIM TPOKYPO-
pom Yxpainu (1.2 u.1 c1.481 KIIK). CynoBe npoBajizkeHHsI 3/[IHCHIOETHCS Y CKIIA
cyny, susnadenomy KITK Ykpaian, a came: y cy/ii niepinoi iHcTaHIlii — KoJeriaJbHO
CYZIOM Y CKJIaJi TPbOX MPo(eciiHUX CY/AIB, IKI MAOTh CTa)k poOOTH Ha TOcaji
CyJ/li He MeHIIe IT'SITH POKiB, a y pa3i 3/[iliCHeHHS KPUMiHATBHOTO TTPOBAKEHHS
IO/I0 3JIOUUHIB, 32 BUMHEHHS SIKUX TepefbaueHo JOBiUHE 030aBJIeHHS BOJI, 3a
KJIOIOTAHHSAM OOBMHYBA4E€HOIO — CYAOM HPUCSKHUX y CKJIAAl ABOX IMpodeciiiHmux
CY/ULIB, SIKi MAIOTh CTasK POOOTH Ha MOCali CY/i He MEHIIe T'ATH POKiB, Ta TPhOX
POKIB - IPUCSKHUX; B aNeJISATIITHOMY TTOPSIZIKY — KOJIETIaTbHO CYZIOM Y CKJIAJ T SITH
npodeciitHnx cyiB, sKi MaOTh cTak poOOTH Ha MOCai Cy[JAi HE MEHIIe CeMU
POKiB; y KacalliilHOMy TIOPSI/IKY — KOJIETIaJIbHO CY/IOM Y CKJIa/li ceMu TTpodeciitHux
CYAIIB, SIKi MAIOTh cTask poOOTH Ha IOCaIl CyI/I He MeHIe JecsaTi PokiB (4.9 c1.31
KIIK Ykpaiun). Bignosigno no 3akony Ykpainu «I1po PernamenT Bepxosnoi Pajun
Ykpaiauy» nojlaHHs PO HA/IAHHS 3rO/IM HA TPUTSTHEHHS JI0 KPUMIHAJIBHOI BijIIO-
BiJJAJIBHOCTI, 3aTPUMAHHS YU apellT HapOJHOrO JlellyTaTa, 3aTPUMaHHs YU aperiT
cyll cyny 3arajibHol lopucaukiii, cyani Kouceruryniiinoro Cyay Ykpainu 1oBUH-
HO OyTH BMOTHBOBAHUM 1 OCTATHIM, MICTUTH KOHKPETHI (DakTH i 1oKasu, 1o mii-
TBEPUKYIOTH (haKT BUMHEHHST 3a3HAYEHOI0 B TOJIaHHI 0C000I0 CYCIiIbHO Hebesmeu-
Horo aisinus, Buznadenoro KK Ykpainu. Y mnojanui 1npo 3aTpuMaHHs YU apemiT
HNOBUHHO OyTH 4iTKe OOIPYHTYBaHHS HEOOXIZHOCTI 3aTpUMaHHsSI ud apemty [4].
[MomanHa 1010 HAPOIHOTO JIEMyTaTa TOBUHHO OYTH TiATPUMAHO i BHECEHO JI0
Bepxosroi Pagn Ykpainu I'enepaabHuM mpokypopoM Y Kpainu.

BepxoBna Pasma Ykpainu posrisiae Ha TJIEHAPHOMY 3aci/laHHI BHeceHe
MIOIAaHHS TIPO HAIAaHHA 3T0/IA HA TPUTATHEHHA 10 KPUMIHAIBHOI BiZITOBIIAJIBHOCTI,
3aTPUMAHHA YU apeliT HapOAHOTO JelyTaTa, 3aTPUMaHHS YW apemT Cy/i
Koncrurymitinoro Cyny Ykpainu, cyli cyy 3arajibHOi IOPUCINKITT Y BUSHAUEHUH
Helo JieHb, ajle He Ii3Hille ceMU JHIB 3 JHs 1oJaHHs BiJIIIOBIJHOIO BUCHOBKY KOMi-
tetom. Ha mienapromy 3acimanni Bepxonoi Pagm Yxpainu mpo mogaHHS, 10
HAJIIL10, TPOBEIEHY POOOTY OO MiITOTOBKYM BUCHOBKY KOMITETY, /10 TIPEIMETA
Bi/laHHS 4KOTO HAJEKWUTh ITJITOTOBKA BUCHOBKY I[0/I0 BHECEHOTO IMOJAHHS.
lonoBytounii Ha TIEHAPHOMY 3aCiZIaHHI OTOJIONTYE TIOAAHHS PO HAJAHHS 3TOAN Ha
MPUTSATHEHHS /10 KPUMIHAIBHOI BIITIOBIIAJIBHOCTI, 3aTPUMAHHS Y1 aPENIT HaPOIHO-
TO JleryTaTa, 3aTpuManHs uu apemt cy/ii Koncrurytiitnoro Cyay Ykpaiau, cyaii
3arajibHOI IopucanKIlii. [osoByfounii Ha TJIEHAPHOMY 3aciJlaHHI BIiMOBITHO O
MOJIAHHS CTABUTH HA TOJIOCYBAHHS MTUTAHHS TIPO HAJIAHHS 3T0/1 Ha: 1) MpUTATHEH-
Hd JI0 KPUMIHAJbHOI BiJIOBIZIATLHOCTI HAPOJHOTO JleryTarta; 2) 3aTpuMaHHs
Hapo/iHOTO JlentyTaTa, cyani Koucruryniitnoro Cyy Ykpainu, cyiii cyty 3arajJbHO1
IOPUC/AUKINT; 3) apemT HapoaHOro jgenyTtata, cyaai Koucrurymiiinoro Cyny
Ykpaian, cynmi cymay 3araabHOI OPUCIUKITIL.

Pimmennst mpo HagaHHSA 3TOAW HA MPUTSATHEHHS A0 KPUMIHAIBHOI BiATIOBI-
JIATTbHOCTI, 3aTpUMaHHs 4u apemT BepxosHa Pama Ykpainu nmpuiiMae BiIKPUTUM
HOIMEHHUM TOJIOCYBaHHSAM OLJIBIIICTIO FOJIOCIB HAPOAHUX JEIYTaTiB BiJl KOHCTUTY-
iitHOTO CKJIaMy, ke ohopMISEThCs TocTaHoBoio Bepxosuoi Pagm Yxkpainw.
Pimennst Bepxosroi Pajin Ykpainu po HalaHH 3rOIN HA TIPUTSITHEHHS 10 KPUMi-
HaJIBHOI BIJIMOBIZIATBHOCTI, 3aTPUMaHHS YW apemT He TeperjslaloThes, KpiM
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BUIIAJKY BUSABJEHHS 0OCTaBMH, 1110 He Oy/u Bigomi Bepxosmiii Paxi miz yac pos-
TSy BiJITOBITHOTO MTOAAHHA.

[Ipo npuiiasare pintennst ['osmoBa BepxoHoi Pagn Ykpainu HeraitHo 10Bi/10-
MIIse BifnmoBigHo TeHepasbHOrO MpOKypopa YKpaiu (BUKOHyBada OOOB'SI3KiB
l'enepasbroro mpokypopa Ykpainu) uu [onoBy Bepxosuoro Cyny ¥Ykpainu [5].

CynoBa Biyiajia B Y KpaiHi Bi/IIIOBITHO /10 KOHCTUTYIIHHUX 3aca/l IOy BN
BIIIICHIOETbCS HE3ATEeKHUME Ta 0e3CTOPOHHIME CyJaMH, YTBOPEHUMHU 3TiHO i3
3akoHOM. Bifgnosizno 10 3akony Ykpainu «IIpo cyznoycrpiii i ctaTyc cyiiB» cyno-
YUHCTBO 37ilicHIOEThC Kouctutymiitanm Cymom YKpaiHn Ta cyfamu 3arajbHOI
fopucaukiii. Koncruryniiitanit Cyx YKpainu — €IuHUN OpraH KOHCTUTYITIHHOI
lopucavkiiii Ykpainu [6]. Bin ckiagaernes 3 BicimuaaisaTu cyaiis Koncruryiiiiinoro
Cyny Ykpainu. Ilpesunent Ykpainu, Bepxosua Paga Ykpainu Tta 3’31 cynuis
Ykpainu npusHavaioTh 1o micte cyaaiB Koucrurymitinoro Cymy Ykpainu.
Koucrurynitinnit Cyx Yxpainu nmpuiiMae pillleHHsT Ta JJa€ BUCHOBKHU Yy CITpaBax
moz10: 1) KOHCTUTYIIIHOCTI 3aKOHIB Ta iHITUX MPaBOBUX akTiB Bepxoshoi Paan
Ykpainu, aktis IIpesugenrta Ykpainu, akris Kabinery Minicrpis Ykpainu, npaBo-
Bux aktiB Bepxosuoi Pamum Asronomuoi Pecmy6iiku Kpum; 2) BignosigHocti
Koncturyiii Ykpainy ynHHAX MIKHADOIHUX JOrOBOPIB YKpainu abo THX MiKHa-
POMHUX OTOBOPIiB, IO BHOCATHCS 10 BepxoBHoi Pagu Ykpainu A HaaHHs 3r017
Ha IX 060B’I3KOBICTb; 3) 0AEPKAHHST KOHCTUTYIITHOT TPOIIEYPH PO3CIIi Yy BAHHS 1
pO3TIAAy cripaBu po ycyHeHHs [Ipe3naenTa YKpainu 3 mocaan B MOPAAKY iMITiU-
MEHTY B Meskax, BuaHaueHnx crartsimu 111 ta 151 Koncruryiiii Yipaiau; 4) odi-
miiHoro Tiaymadennsa Koncruryii ta 3akoniB Ykpainu. Bignosigno o cr.19
3akony Ykpainu «IIpo Koncrurymiitauit Cyx Ykpaiaus 10 MOBHOBaXKEHHS CY T
Koucruryriitnoro Cyny YkpaiHu HaJeKUTh 1paBo BUTpeOyBartu Bix BepxoBHoi
Panu Yxpainu, [Ipesugenta Yipainu, [Ipem’ep-minicrpa Ykpainu, ['enepaabaoro
MpoKypopa YKpaiHu, Cy/JiiB, OpraHiB Jep;KaBHOI BJaJM, OPTaHiB ABTOHOMHOI
Pecriy6aiku KpuM, opratis MiciieBoro caMoBpsilyBaHHs, MOCAA0BUX 0OCi0, migmpu-
€MCTB, YCTAaHOB, OpraHi3alliil ycix ¢hopM BIACHOCTI, MOJITUIHUX MAPTIll Ta 1HIINAX
o0’e/THaHb TPOMAISTH, OKPEMUX TPOMAJsTH HEOOXi[AHI JOKYMEHTH, MaTepiaau Ta
inmry indopmalliio 3 MUTaHb, 10 TOTYIOTbCS 10 po3rysiny Kogerieio cymanin
Koucrurytiitnoro Cymny Ykpainu, Korcrurymitinum Cyzom Ykpainu. Ocoba eyl
Kouncrurymniiinoro Cyny Ykpaiau € negoropkanoto. Cyans Koncrurytiiinoro Cymy
Vkpainu He MOske Oy TH 3aTpUMaHUil 41t 3aapelitoBanuii 6es sroau Bepxosroi Paau
VkpaiHu 10 BUHECEHHs OOBHHYBAJIbHOIO BHPOKY CyIOM. SIK 3asHaueHO y c1.27
Koncrurytii ¥Ykpainu, mpaBocy/id B YKpaiHi 3/iiicHIOI0Th Tpodeciiini ¢y ta y
BU3HAUYEHUX 3aKOHOM BUTAIKaX — HAPOMHI 3acizareri i mpucs:xi. [Ipodeciiinum
Cy/IeI0 € TPOMAJISIHUH YKpainu, skuii BianosigHo no Koucrutyiii Ykpainu Tta
3akony Ykpainu «IIpo cymoycTpiil i cratyc cyamiB» NpUsHadeHUH yu oOpaHuii
cynzero 1 3aliMa€ MTAaTHY CYAMIBCHKY MTOCALy B OJIHOMY i3 CyNiB YKpaiHu Ta 3/ili-
CHIOE TTpaBOCY IS Ha ipodeciitHiit ocHoBi. HesanekHicTb 1 HEIOTOPKAHICTD CY//IIB
rapanTyerbest Koncruryiiieto i 3akonamu YKpainu. BIuius Ha cyyiiB y OyIb-siKuii
c110¢i6 3a60POHAETHC.

Bignosigno no cr.6 3akony Ykpainu «IIpo cyzmoyctpiii i craryc cyauisy,
CyIN 3[IHCHIOIOTD MPABOCY/I/ISI CAMOCTINHO. 3/IIHCHIOI0YY TTPABOCY /IS, CY/IN € He3a-
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JIEKHUMU Bijl OY/ib-sIKOTO He3aKOHHOTO BIUUBY. Crartst 48 3a3HAUEHOTO 3aKOHY
«HeporopkanicTs cyui» nepeabayae, mo cyis € HerotopkanuM. Cyuisi He Moxe
6ytu 6es sroau Bepxosroi Pagu Ykpaiuu 3aTpuMaHuii ui 3aapeniToBaHmii 10 BIUHe-
CEHHSI CyIoM 00BHHYBaJIbHOTO BUPOKY. Cy /I8, 3aTPUMAHUI 32 11110300 Y BUNHEH-
Hi JiSHHS, 32 gKe BCTAHOBJIEHA KPUMiHAJIbHA UM aAMiHICTpAaTUBHA BiATIOBIZAhb-
HIiCTb, HOBUHEH OyTH HeraiiHo 3BiIbHeHMIT Tic/s 3’acyBanHs foro ocoou. Cys He
MOsKe OYTH HigfaHuii IPUBOLY YU IIPUMYCOBO JOCTABJICHMIL 10 OyIb-IKOIO OpPramy
i ycranoBu, kpim cyay. Cyuai Moske OyTH MOBIZIOMJIEHO IIPO MMifI03py Y BUNHEHH]
KPUMIHATBLHOTO TPABOTIOPYIIeHHs utie [eHepaabHUM MPOKYPOPOM YKpaitu a6o
OTO 3aCTYIMTHUKOM. BiZICTOPOHEHHS Cy/UIl Bifl TOCain y 3B’'SI3KYy 3 MPUTATHEHHIM
JI0 KPUMiHAIBHOI BiJIOBIIATBHOCTI 3/iHCHIOEThCS Butioro kBastiikaiiiitHoro Komi-
ci€ro cyA/iiB YKpainu Ha MiZIcTaBi BMOTUBOBAHOTO KJIOMOTAaHHA ['eHepasibHOTO TIPO-
Kypopa Y KpaiHu.

Haponnum 3acigaresiem, IpUCSKHIM € TPOMAJIIHUH Y KpalHu, KU y BUIaj-
KaX, BU3HAYEHUX IIPOlleCyaIbHUM 3aKOHOM, BUPIIIYE CIIPABU Y CKJIAJL CY/Ly CIIJIBHO
i cymueto (cyaasmn), 3abesneuyioun 3rigHo 3 KoHeruTyiien YKpainu 6esmocepe-
HIO y4acTh Hapo/y y 3/ilicHeHHI npaBocynast. Hapoani sacigaresti, TPUCSIKHI i
Yac po3TJIs/Ly i BUPIIEHHS CIIPaBU KOPUCTYIOTHCS MOBHOBasKeHHsAMHU cy i [7]. Ha
HApOAHUX 3acCiJlaTesiB MONIUPIOIOTHCS TapaHTil He3aJIeKHOCTI 1 HeZIOTOPKAHHOCTI
CYZIIB, yCTAHOBJIEH] 3aKOHOM, Ha 4ac BUKOHAHHA HUMK 000B SI3KIB IS 311iICHEHHST
MPaBoOCY//Is. 3a OOTPYHTOBAHUM KJIOMOTAHHSIM HAPOJHOTO 3acifiaTesst 3aX0/u 6e3-
MeKN 100 HBOTO MOXKYTh BIXKMBATHCS 1 TICJsI 3aKiHUEHHSI BUKOHAHHS ITNX
060B’s13kiB. Haposi 3acizaTesni mi 9ac posrisiny cripaBu 6epyTh yIacTh y JOTUTAX
00BUHYBa4YeHUX, IIOTEPIILINX, CBIAKIB Ta iHIIMX 0¢i0, y AOCHiIKEeHHI BCIX J0Ka3iB,
JIOKYMEHTIB, TIpollecyaibHUX pilerb. Hapoani 3acizaTesi HesasnexHi Bij mpode-
CITHOTO Cy/UTi, i TIPY IPUAHATI PillIeHHs y CIIpaBi BCi MUTAHHS BUPINIYIOTHCS MPO-
CTOIO GiTIBITCTIO TOJIOCIB.

Ha yac BUKOHaHHS HAapOHUMMU 3aCiJaTeIsIMU Ta TPUCSKHUX CBOIX 000B’I3KIB
Ha HUX TIOIIUPIOETHCS rapaHTil He3aJIeKHOCTI 1 HeJIOTOPKAHOCT MPOeCiitHUX Cy/1-
JUB: IpM 31IACHEHH] IPABOCY /ISl BOHU He3aJlesKHi Bi Oyib-SIKOro BIUIUBY, HIKOMY
He MiA3BITHI I MiAKOPSIOTHCS JIMIIE 3aKOHY; iM 3abe31edyeThes cBoboIa Heynepe-
JKEHOTO BUPINIEHHST Cy/IOBUX CIIPAB Bi/IMOBIHO /10 iX BHYTPIIIHBOTO MEPEKOHAHHS,
IO TPYHTYETHCS HA BUMOTAX 3aKOHY. BTpyJyanHs y 3/ificHEHHSI TPaBOCY IS, BILIUB
Ha ¢y abo cyamiB y Oyab-sKuil crmoci6, HemoBara g0 Cyay 4Yu CyJIiB, 30MpaHHs,
30epiraHHst, BUKOPUCTaHHS 1 MOMMpeHHst iHhOopMaIlil yCHO, TUChMOBO ab0 B IHIIHIT
CcI10cib 3 METOIO 3aBATH IIKOAN iX aBTOPUTETY YU BIUIMHYTH Ha HEYIEPeIKEeHICTh
cyzy 3a00pOHSIETBCS 1 TsATHe IependadyeHy 3aKOHOM BianosiganbHicTh. Hapommi
3acigarei, gki 6epyTh yuyacTh y PO3IJISAL CYAOBUX CIIPAB ILJISATAl0Th 3aXUCTY Bil-
MOBIZTHO /10 3akoHY YKpainu «IIpo mep:xaBHUI 3aXUCT MPAIiBHUKIB CY/Ly 1 TTPaBo-
OXOPOHHUX OPTaHiB».

g 3axucty mpaB i 3aKOHHMX iHTepeciB HApPOJHUX 3acifiaTesiB MOXKYTb
3aCTOCOBYBATHCS TaKi 3aX0/u: IX 0coOKMCTa 0XOPOHA, OXOPOHA iX JKUTJIa Ta MaiiHa;
Buzayda iM 36poi, 3aco6iB IHAMBIAYAJBHOTO 3aXKUCTY 1 CIIOBILIEHHS PO HEOE3IIEKY;
3abesneuentst KoHdigeHniiiHocti Tomo. HemoTopkaHicTh HapOAHOTO 3acigaresist
/T 9ac HOTo y4acTi y PO3TJIA/i CTPaBU MOMUPIOETHCS HA X OCOOUCTICTD, KUTIIO,
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ciry»k00Be IPUMIIIEHHS, TPAHCIOPT i 3ac00M 3B’3KY, KOPECIIOHAEHIII0, HaJlesKHe TM
Maiino ta qokymentu. Hapoxnuii sacizatens me moxe Oytu 6e3 srogu Bepxosnoi
Paau Ykpainu saTpuMaHMii 4d 3aapelITOBAHUI 10 BUHECEHHS OOBUHYBAJIbHOIO
BUPOKY CYJIOM, SIKIO BiH BU3HAHWH OOBMHYBAauCHUMHU MO CIPaBi B PO3TJIAAL SKOI
6paB y4acTbh y CKJIAJi CyLy.

Oco6MBOCTI KPUMIHAJILHOTO ITPOBAJIKEHHS MO0 KaHauaaTa y IIpesugieHtn
Vkpainu sakpimeni B Komcerurynii Ykpainu, 3akoni Ykpainu <«IIpo Bubopu
[Ipesusenra Ykpainuy». Bignosigno no ct.481 KIIK Ykpainu nosigomieHHs 1mpo
nizospy kanaugary y Ilpesuzentu Ykpainu nosizomigerbes [enepanbHuM 1po-
KypOpoM YKpaiHM.

Bignosinno no 3akony Ykpainu «IIpo Ynosuosaskenoro Bepxosnoi Pagn
Ykpainu 3 paB JIOAUHI> Y TTOBHOBAKEHU 3 TIPAB JIOAUHU KOPUCTYETHCS TPABOM
HEJIOTOPKAHOCTI Ha BeCh Yac CBOIX MOBHOBa)keHb. BiH He Moxe 6e3 3roau
Bepxosroi Paau Ykpainu OyTu NPUTATHYTUN 10 KPUMIHAJIBHOI BiAMOBIAaIbHOCTI
abo OyTH T/IaHWii 3aX0/1aM aJMiHICTPATHBHOTO CTSATHEHHS, [0 HAKJIA[Al0ThCS B
CYZIOBOMY TIOPSKY, 3aTPUMaHMIi, 3aapeIlTOBAHUMA, MiJaHUI OOIIYKY, a TaKOXK
ocobucromy orusany. IToBiZOMIEHH IPO IZ03PY y BYMHEHHI KPUMIHAILHOIO
MPaBOTIOPYIIEHHsT MOske OyTH 37ilicHeHO YTOBHOBaXxkeHOMY Jiwiiie ['eHepaibHIM
poKypopom Ykpaian [8].

OcobBHil TIOPSAIOK KPUMIHAJIBHOTO TIPOBAKEHHSI 3aCTOCOBYETHCS 1 1100
oci6 Paxynkosoi nasatu. A came 3akon Y kpainu «IIpo PaxyHkoBy naiarty» mnepej-
Gauae, mo l'omosa Paxynkosol mamaty, Ilepmuii sacTtynnuk i sactynnuk [omosu,
rosioBHi kKoHTpoJsiepr Ta Cekperap PaxyHKOBOI Majati He MOXKYTh OYTH 3aTpUMAaHi,
OPUTATHYTI 10 KPUMiHaJIbHOI BiAmosizaibHOCTI 6e3 3roau BepxosHoi Panu
Ykpaian. [ToBigomirenHs Ipo Mi/103py Y BYNHEHHI KPUMiIHATBHOTO TIPABOTIOPYTITEH-
u4a [onoBi PaxyHKoBOI masaTu, IepImoMy 3acTyITHUKY 1 3acTymHUKY ['0/10BH, ros10-
BHUM KoHTposiepaM, Cekperapio PaxyHKoBOI masatu Moske OyTu 3/i{iCHEHO Julie
lFenepanbuum npoxkypopom Yxpainu [9].

OcobmBUM TOPSAIKOM KPUMIHAJIBHOTO MPOBAKEHHS 3aCTOCOBYETHCS 1
OI0 /IBOKATIB. AJIBOKaTypa Y KpaiHu — Hellep;KaBHUI CAMOBPSIIHUAN iHCTUTYT, 110
3abe3reuye 3/[iICHEHHST 3aXUCTY, TPEICTABHUIITBA Ta HAJ[aHHI IHIUX BUJIIB IIPaBO-
BOI JIOIMIOMOTH Ha TPOeCiitHill OCHOBI, a TaKOK CAMOCTIHHO BUPIIIYE TUTAHHSI
opranizartii i gistzrpHOCTI agBokatypu [10]. AxBokat 3/ificHIOE TaKi BUAM JiIITBHOC-
Ti, @ came: HaJlaHHS TIPaBOBOI 1H(MOPMAaIliil; CKIAJIeHHS 3asB, CKapT, TPOIeCyaJTbHIX
Ta IHIIMX JOKYMEHTIB IPAaBOBOTO XapaKTepy; 3axXKCT IpaB, CBOOOM 1 3aKOHHIX
iHTepeciB Miz03pI0BaHOr0, 0GBUHYBAYEHOTO, IIIICYAHOI0, 3aCy [PKEHOr0, BUIIPaB/a-
HOTO, 0COOM, CTOCOBHO SIKOT TIE€PeOaYaEThCsl 3aCTOCYBAHHST TIPUMYCOBHUX 3aXOJIiB
MEIMYHOTO Y¥ BUXOBHOTO XapaKTepy; HaJlaHHS 1IPaBOBOI JIOIIOMOTHU CBI/IKY Y KpHU-
MiHAJIbHOMY IPOBAJKEHHI; HaJaHHA IIPABOBOI JIOIIOMOTH IIiJ[ Yac BUKOHAHHS Ta
BiZOyBaHHST KPUMIHAJIBHUX TOKapaHb. AIBOKAT 3AIHCHIOYN CBOI Tpodeciiiny
MISUTBHICTD Ma€ TpaBo: 30MpaTh BiIOMOCTI PO (GakTH, MO MOKYTh OYTH BUKOPUC-
TaHi 4K /J0OKa3W, B YCTAHOBJIEHOMY 3aKOHOM IOPS/IKY 3allUTYBATU, OTPUMYBATH i
BUJIyYaTU Pedi, JOKYMEHTH, iX KOIIii, 03HallOMJIIOBATHCS 3 HUMK Ta OIUTYBaTU 0Ci0
3a IX 3ro/[010; 3aCTOCOBYBATH TEXHIUHI 3aCO0M, Y TOMY YMCJIi 151 KOIIIIOBaHHS MaTe-
pianiB cupasu, B Kl afBOKAT 3/1HCHIOE 3aXUCT, IPEACTABHUIITBO ab0 HaZa€ iHIIi
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BUJIM IIPaBOBOI JoroMor, (hikcyBaTH IpoliecyaibHi Aii, B IKUX BiH 6epe y4acTb, a
TaKOJK XiJI CY/IOBOTO 3aCiIaHHs B OPS/IKY, TIepei6ayeHOMY 3aKOHOM.

3akoH Ykpaiau «IIpo agBokaTypy Ta aJIBOKATChKY isJIbHICTh> TapaHTYE
npodeciiini mpaBa aBoKaTa, a came: 3a00POHSIETHCST BUMAraTi Bij ajBokara, Horo
MOMIYHKKA, CTa)KUCTa, 0COOH, sIKa mepedyBa€ y TPYAOBUX BiJIHOCHHAX 3 aJlBOKATOM,
AJIBOKATCHKUM OIOpPO, aJBOKATCbKUM 00’€IHaHHAM, a TaKOK Biji 0COOU, CTOCOBHO
SIKOI HPUIIMHEHO ab0 3YIMHEHO IPAaBO Ha 3aHATTS aJBOKATCHKOIO JisIbHICTIO,
Ha/IaHH4 BIZIOMOCTEH, 110 € aJIBOKATCbKOIO TaEMHUIEIO0. 3 IIUX [UTAaHb 3a3HavyeHi
0cobu He MOKYTh OYTH JOIMTaHi, KPIM BUMAAKIB, SIKINO 0c00a 3BiJIbHUIA IIUX 0CI0
Bijt 060B’13KY 36€epiraTii TAEMHHUIIIO B TIOPSIKY, epeadadeHOMY 3aKOHOM.

Oco6aMBOCTI KPUMIHAJBLHOIO IPOBAIKEHHS 100 aJBOKATIB IOJSTaE B
TOMY, 1110 a/IBOKAT 3/[ilCHIOI0YI cBOT Tipoeciiiii 0008 sI3K1 3a0e31euy€ 3aXUCT mep-
COHAJILHUX JaHUX TPO (isuury 0cody, siKi yTBOPIOIOTh aJBOKATCHKY TAEMHMILIO,
SKUMK BiH BOJIOZIE. AJBOKAaTCbKa Ta€MHUIA € Oyzab-saKa indopMallis, 1o craua
BifloMa a[BOKATy, MOMIYHHKY a/[BOKATa, CTAsKUCTY afiBOKaTa, 0cobi, sika mepedyBae
y TPYZIOBHX Bi/IHOCHHAX 3 aJIBOKATOM TIPO KJII€HTA, @ TAKOK MUTAHHS 3 SKUX KITI€HT
(0coba, sAKii BIIMOBJIEHO B YKJIaJIEHHI IOTOBOPY PO HAJAHHS MPABOBOI JOMOMOTH
3 mepebaueHM 3aKOHOM MiJICTaB) 3BEPTABCS 10 a[[BOKATA, aJIBOKATCHKOTO GIOPO,
AJ[BOKATCHKOTO 00’€[THAHHsI, 3MIiCT TIOpaJ, KOHCYJbTAIlill, PO3’sICHEHb aBOKATAa,
CKJIaleHi HUM JOKYMEeHTH, iH(opMallis, 110 30epira€Tbcsl Ha €JIeKTPOHHUX HOCIAX
Ta iHMI IOKYMEHTH 1 BiZIOMOCTI, O/iep:KaHi a/[BOKATOM Tl Yac 31 HCHEHHS alBOKAT-
CbKOI mistmpHOCTI [11].

ITpeameToM aJBOKATCHKOI TAEMHUII € NMUTAHHS, 3 AKUX FPOMafdHUH abo
opuandHa ocoba 3BepTanacs 0 aJBOKATa, CYyTh KOHCYJIbTAIlIl, OPajl, pO3’iICHEHbD
Ta IHIINUX BiJ[OMOCTEN, OIep;KaHUX aJBOKATOM TIPU 3/1ilICHEHHI CBOIX MpodeciitHnX
000B’sI3KiB.

BigmosigHo /10 3aKOHOZABCTBA a/IBOKAT MAE MPABO 3BEPTATUCS 3 aBOKAT-
CHKMMM 3aMTUTaMU /IO OPTaHiB JIePKaBHOI BTN, O3HAHOMJIIOBATUCS HA ITiIITPUEM-
CTBaX, yCTaHOBaX 1 OpraHizaiisgx 3 HeOOXiAHUMU JJI aJBOKATCHKOI AisIbHOCTI
JOKyMEHTaMM Ta MaTepiajaMu, 30MpaTv BiZOMOCTI 1Ipo (HakTH, 1m0 MOKYTh OyTH
BUKOPHUCTAHI SIK JIOKa31, B YCTAHOBJIECHOMY 3aKOHOM MOPS/IKY 3alIUTYBATH, OTPUMY-
BaTH i BUJIyYaTH pedi, JOKYMEHTH, iX KOTIii, 03HAOMJIIOBATHCS 3 HUMU Ta OMUTYBa-
TH 0ci6 3a IX 3T0/1010, MOCBIAYYBATH KOIIii JOKYMEHTIB y ClIpaBax, siki BiH Bejie, Kpim
BUTIA/IKIB SIKIO 3aKOHOM YCTAHOBJEHO iHIMMH 000B'SI3KIB CMOCiO MOCBiTYeHHS
KOTI JOKYMEHTIB TOTIO .

V 3B’93Ky 3 BHKOHAHHIM a/[BOKATOM CBOIX IpodeciitHnx 0608 A3KiB, 3aKOHO-
JaBelb nepeadadac rapaHTii Horo JisIbHOCTI, SIKi CTOCYIOThCS 32a00POHY OY/Ib-SIKIIX
BTPYYaHb 1 IepeniKkol B 3AIHCHEHHI aIBOKATChKOI AisIbHOCTI. 3ab6OpOHSAETHCS
BUMaraTy BiJ afBokara, HOro moMiuHUKa, CTa)KKUCTa, 0COOH, SIKa epedyBae y Tpy10-
BUX Bi[HOCHHAX 3 aJIBOKATOM, aJlBOKATCHKUM OI0PO, aJIBOKATCHKUM 00’€THAHHSIM, a
TaKOX Bijl 0COOM CTOCOBHO SIKOT TIPUTIMHEHO a00 3YITUHEHO [TPABO HA 3aHSTTS a/[BO-
KaTCHKOIO JiS/IbHICTD, HAZIAHHS BiZIOMOCTEH, 1110 € aJIBOKATCHbKOIO TAEMHUIIEIO; TTPO-
BeJICHHS CTOCOBHO a/IBOKATA OII€PATUBHO-PO3IIYKOBUX 3aXO0/1iB UM CJIAYUX J1iii, 1110
MOKYTh MPOBOIUTUCH BUKJIIOYHO 3 JO3BOJY CYAY; 3a00POHSETHCS TIPOBEIACHHS
OIJISIZTY, PO3TOJIONIEHHS, BUTpeOYyBaHHS YU BUJYYEHHS JOKYMEHTIB, TIOB'I3aHUX 13
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3JIHCHEHHSIM a/IBOKATCHKOI JIISITbHOCTI; JKUTTsI, 3JI0POB’sl, YECTh i TIHICTh a/IBOKATA,
yJIeHiB foro ciM'i, ix MaiiHo mepeGyBagc I1ii OXOPOHOIO JIePsKaBH, a TIOCSITaHHs Ha HUX
TATHYTb BiIIOBIZIATIbHICTD; a/IBOKATY FapAHTYEThCS MPaBo Ha 3abe3nedeHns Geare-
KU TTiJT 9aC yYacTi y KPUMIHATLHOMY CYAOYUHCTBI; 3a00POHSETHCS 3aIyIaT a/IBO-
Kara 0 KOH(pIAEeHIIIHHOro CriBpOobITHUIITBA 111/ Yac IPOBEACHHS OllepaTUBHO-PO3-
IIYKOBUX 3aXO/IiB UM CJIAUMX Jill, SIKIIO Take CIiBPOOITHUIITBO Oy /ie OB’ si3ane abo
MO3JKE TIPUBBECTH JIO PO3KPUTTS aJIBOKATCHKOI TAEMHUILI; oprai abo mocaosi ocodu,
SIKi 3aTpUMaIN agBoKaTta abo 3aCTOCYBAJIM 10 HbOTO 3alI00IKHUI 3axXi/, 30608 13aHi
HEeTaifHO TOBIZIOMUTH TIPO 1ie BIATIOBIIHY paiy a/IBOKATIB PETiOHY; MOBIIOMJIEHHS
PO TiI03PY aBOKaTa Y BUNHEHHI KPUMIHAJIBHOTO MPABOMOPYIIEHHST MOKe OyTH
3z1iticHeHo ['eHepasbHUM TPOKYPOPOM YKpaiHH, HOTo 3aCTYITHUKOM, TPOKYPOPOM
Aronomuoi Peciry6miku Kpum, ob6macri, micra Kuesa Ta micra Cesacromnosis; 3a60-
POHSIETHCS IIPUTSTATU 0 KPUMIHAABHOI ab0 1HIIOI BiANOBIAAMBHOCTI afgBoKaTa abo
MOTPOKYBATH 3aCTOCYBAHHSIM BIITIOBIIAJIBHOCTI y 3B’SI3KYy 13 3/IMICHEHHSIM HUM
aZIBOKATCHKOI MiSTbHOCTI; AUCITATITIHAPHE TTPOBA/IKEHHS CTOCOBHO aflBOKaTa 3ili-
CHIOETBCS B OCOOIMBOMY TOPSIKY Ta iHIII rapaHTii afBOKATChKOI JisS/IbHOCTI.
YacruHa spyra 3a3Ha4eHoi ctaTTi nepegdadac, 1o y pasi mpoBeaeHHs o0y -
Ky Y¥ OIJISIZLy JKUTJIA, 1HIIIOTO BOJIOJIIHHST af{BOKATA, TIPUMIIIEHD, /le BiH 3/IHCHIOE
AIBOKATCHKY [IiSLTBHICT, THUMYACOBOTO JIOCTYILY 710 pedyell i JOKYMEHTIB a/iBOKaTa
caigumii CyIIst, CyLy CBOEMY pillleHHI B 000B’I3KOBOMY TIOPSIKY 3a3HAYAE MEPEIIiK
peueil, IOKYMEHTIB, 10 MJIAHYETHCS BiIIYKATH, BUSBUTU UM BUJIYYUTH IIiJ] 4ac
IPOBENEHHs CJIIA40l Ail 4K 3aCTOCYBaHHs 3aX0Ly 3a0e3IledeHHs KPUMIHAIbHOIO
nipoBapkenHs. iz yac mpoBeieH s 00IIYKY Y1 OTJISLY SKUTJIA Y¥ {HIITOTO BOJIOIiH-
H# a[IBOKaTa, IPUMIleHb, e BiH 3AilCHIOE aJBOKATChKY IisJIbHICTh Ma€ OyTH IpU-
CYTHIH TpEACTaBHUK paad aABOKaTiB periony. [lyst 3abesrnedeHHs HOro ydwacti
caryk60Ba ocoba, sika Oyjie IPOBOAUTHU BiANOBIAHY CJAiAYy AiI0 YM 3aCTOCOBYBATH
3axij 3abe3redeH s KPUMIHAIbHOTO IIPOBAKEHHS, 3aBYACHO HOBIIOMIISIE TIPO 1€
Pajiy aJIBOKATIB PETiOHY 3a MiCIIEM IPOBEEHHS TaKOi MTPOIleCyaTbHOT il
TapaHTi€lo afBOKATIB, SIK OKpeMOoi KaTeropii oci6 y KpuMiHaJIbHOMY IIPOIIEC,
nepenbaveno ct.65 KITK Yxpainu, B AKiil 3a3Ha9€HO0, M0 He MOKYTH Oy TH TOTTHTAHI,
SK CBIJIKU afIBOKATHU TIPO BiZJOMOCTI, IKi CTAHOBJATD aBOKATChKY TAEMHUITIO.
Opranizaiiis, 3acagy i MOPSAAOK AisyibHOCTI ['eHepasbHOT MPOKypaTypH
Ykpainu Busnauaerbest Koncruryiieo Y kpainu, 3akonom Y kpainu «IIpo mpokypa-
Typy», IHIIMMU 3aKOHOJIABYMMU AKTAMU, MIKHAPOIHO-IIPABOBUMU JI0TOBOPaMH,
HAKa3aMW Ta PO3MOPSIZKEHHSIMU.
TeHepasibHII TPOKYPOP YKPaTHU € HANBUIIOK0 MTOCA0BOI0 0COO0T0 B CUCTE-
Mi oprafiB npokypatypu. Bigmosigwao no ct.122 Koncruryiiii Y kpainu [Ipoxkypatypy
ouoJiioe ['enepanbHUil TPOKYPOP YKpaiHu, AKUil TPU3HAYAETHCS HA MTOCAJy 32 3r0-
noto Bepxosroi Pagm Yxpainu ta 3BinbHsAeThCS 3 Tocaau [Ipesnnentom Yrpainm
[12]. Tenepasbpamii mpokypop YKpaiHu Ma€ NepIIoro 3aCTyITHIUKA Ta 3aCTYITHUKIB i
3aTBEPIKY€E CTPYKTYpy TenepasbHoi pokypatypu Ykpainu. OcobamBocti Kpumi-
HaJIBHOTO IIPOBA/KEHHS 1110710 I'eHepasbHOro IPoKypopa ¥Y Kpainu, Horo 3acTymHN-
Ka, 1e: 1) moBijjomyienHs npo 1io3py ['enepasbHOMY TPOKYPOPY Y KpaiHu MOBiJI0-
MJISIETBCST 3aCTYITHUKOM ['eHepasibHOTO TTPOKYpopa Y Kpainu; 2) 3/iiicHeHHS I0CY/I0-
BOTO PO3CJilyBaHHS KPUMiHAJIbHUX TIPABONOPYIIEHb, BUMHEHUX |eHepasbHUM
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IIPOKYPOPOM YKpaiHu, Horo 3acTyNHUKAMH, Bi[HECEHO /IO TOBHOBAXKEHDb CJIUNX
OpratiB Jiep;KaBHOrO OIOPO PO3CJIiyBaHb, a 10 MOMEHTY CTBOPEHHS BiAIIOBIHOIO
OpraHy — CJIiIYUX OPTaHiB MPOKYpaTypu; 3) CYZ0Be MPOBAJKEHHS 3/IIICHIOETHCS Y
CKJIaJi cyy, BusHaueHoMy Bianosisno 10 4.9 c1.31 KIIK Ykpainu.

Bucnosku. OtiKe, 111 0COOIUBUM MOPSIAKOM KPUMiHAJIBHOTO IIPOBAAKEHHS
II0/I0 OKPEMOI KaTeropii ocid, MU po3yMieMo, 1110 AeprKkaBa Ha 3aKOHOJABUOMY PiBHI
3abesrednsia MOKINBICTD [IOCAJMOBUM Ta iHIIMM ocobaM, nepemdadenux cr. 480
KIIK VYkpainu, 6GesnepemkogHo ta e@eKTHBHO 3zilicHioBaTH cBOI npodeciiini
bynkiii.
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Kysbsmivosa €.B. KpuminajbHe npoBajsKkeHHs MO0 OKPEMOi KaTeropii ocio

Cmamms npucesiiena po3zisoy numanb, N0 A3aHuX i3 0COOIUBOCIAMU KPUMIHATb-
1020 NPoBadcents w000 OKpemoi kamezopii ocio.

Kniouoei cnosa: nosidomnenms npo nidospy, cydose nposaorcenis, 0CcoONUGULL
NOPAOOK KPUMIHATIHHOZ0 NPOBAONCEHHS.
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KysbmuueBa E.B. YrosoBHO€ POU3BOICTBO MO OT/EIbHON KATErOPHH JIUIL

Cmamust noCesueHa PaccMoOmpeHuio 80nNPoCO8, CEI3AHHIX ¢ 0COOEHHOCMAMU Y20-
JI0BHO020 NPOU3BOOCMBA NO OMOCTLHOU KAME20PUL JIUY,.

Knioueevte cnosa: yeedomnenue o nodospenui, cyoednoe npoussoocmeso, ocodenmviil
nOPsI00K Y20N106HO20 NPOU3BOOCMEA.

Kuzmicheva Y.V. The a guarantee of guard of professional secret is in criminal
process

The article is devoted to consideration of issues connected with related to the features
of criminal realization in relation to separate category of persons.

Keywords: a report is about suspicion, judicial realization, special order of criminal
realization.

Crarrs Haziinia 1o pepakitii 28.04.2014.
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