KPUMIHAJIBHE [TPABO 109

YK 343

Denisov S.F., Zubov G.O.

CRIMINAL LIABILITY FOR ILLEGAL PLACEMENT
IN A PSYCHIATRIC INSTITUTION: SOME ASPECTS

C.D. Jlenucos

00KMOP 10PUOUUHUX HAYK, NPOPecop, nPpodecop Kapedpu KPUMIHATLHOZ0 NPaAsa
Tncmumymy npasa imeni Bonodumupa Cmawiuca

Knacuunozo npusammozo ynieepcumemy

I.0. 3y6os

TIncmumym npaesa imeni Borodumupa Cmawuca

Knacuunozo npusamnozo ynisepcumemy

KPUMIHAJIbHA BIAIIOBIZAJIBHICTD .
3A HESAROHHE ITOMIIINEHHA B IICUXIATPUYHUU
3AKJIA/l: ORKPEMI ACIIEKTI

ITocranoBka npodGaemu. BianosigHo 1o nosoxenb Koneruryuii Ykpainu,
JoauHa ii yecTb, riHiCTb, CBOOOJA Ta HEAOTOPKAHICTb BU3HAIOTHCS HANBUIIOIO
COITiaJIbHOIO IIHHICTIO, ZIep;KaBa X BiJTIOBIIa€ Tepe/ JIOUHOIO 32 CBOIO HisITbHICTb,
i yrBepmKenHs, i 3abe3nedeHts npas i ¢BoOO JIOAUHU € FOJOBHUM O0OB SI3KOM.
YuHHe KpUMiHATbHE 3aKOHOAABCTBO Tiepeadavae BiAOBIIaIbHICTh 32 HE3aKOHHE
noMimmeHHst B ncuxiarpuynuii 3akiazn cr.151 KK Ykpainu. OxHak mana ctaTts Ha
IPAKTHIIl 3aCTOCOBYEThCS BKpail pifiko, ToMy moTpedye Gibll rInbOKOro i mupo-
KOTO JIOCTIi/[PKEHHS.

AHaji3 ocTaHHIiX JOCHiAKeHb Ta myOaikaniii. KpuMiHaibHO-[IPaBOBI acIek-
TU Bi/IMOBiIATbHOCTI 32 HE3aKOHHE TIOMITIIEHHS B IICUXIaTPUIHNN 3aKIa]l TOCTIKY-
BAJINCS y IPAISIX BITYM3HSHUX NMPAaBHUKIB, 30kpemMa A.B. Aanpymika, 10.B. Baymina,
B. I. bopucosa, O.0. IynopoBa, M.I. Mesabuuka, B. f. Tauis, B. 1. TioTiorina,
M.I. XaBpontoka Ta iH. JlocmiKeHHsT GiIBIIOCTI HA3BAHUX HAYKOBI[IB TTPOBOIUIIH-
¢ 3a paagHChbKUX yaci. 3 HaObyTTsaM y 2001 p. unnHocTi KK Yipainu okpemux
JIOCTIIKeHb KPUMiHAIBHO-TIPABOBOI OXOPOHU 32 HE3aKOHHOTO TTOMIIIIeHHS B IICUXi-
ATPUYHUH 3aKJIa] He TPOBOANIINCH.

Mera cratri. [lossitae y jocomiKeHHI KPUMiHATBHO-TIPABOBOI HOPMU 3a
He3aKOHHe TTOMIIIeHHS B ICUXIaTPUYHUN 3aKIal.

Jliist mocsATHEHHsT MeTH OYJIO TOCTABJICHH] Taki 3aBIaHHS:

— IPOBECTU ICTOPMKO-IIPABOBMII aHAI3 3aKOHOJABCTBA, 10 Iiependadasio
BiIMOBIZIATTbHICTH 32 HE3AaKOHHE TIOMIIIEHHS B MICUXIaTPUYHUN 3aKTaI;

— POBIIIAHYTH 3apy0iKHE 3aKOHOJABCTBO PO KPUMiHATBHO-TTPABOBY 0XOPO-
HY HE3aKOHHOTO TIOMIIIleHHS B TICUXiaTPUYHNI 3aKJIa];

— 3AIHCHUTH aHAJ3 Ta PO3KPUTH 3MiCT 00’€KTUBHUX i Cy0’'€KTMBHUX O3HAK
CKJIAJIiB 37I09MHIB y cepi HE3aKOHHOTO MOMIIIeHHsT B ICUXIaTPUYHUH 3aKIaf;

OPUANYHA HAYKA Ne 10(52)/2015 © C.®. [lenucos, I.O. 3ybos, 2015




110 KPUMIHAJIBHE NPABO

— JIOCJIINTU KB (hiKyI0Ui 03HAKU HE3AKOHHOTO MOMIlIeHHS B IICUXiaTpuy-
HUN 3aKJIaj;

— BHECTH HAYKOBO OOTPYHTOBaHI MPOMO3UIIii 3 METOIO BIOCKOHAJIEHHS KPHU-
MiHaJIbHOTO 3aKOHOAABCTBA, sKe Mepeadadac BiANOBifaIbHICTh 32 HE3aKOHHE MTOMi-
IEHHS B TICUXIaTPUIHUN 3aKJIa.

OcHoBHi pe3yabTaT AocaiaxkenHs. Koncruryiisa Ykpainu y posz. 11 3akpi-
MHJIa JOCTAaTHBO MTUPOKUH Ta Pi3HOMAHITHUI 32 CBOIM 3MIiCTOM IepeJIiK ITPUPOTHUX
Ta HEBIJIUY>KYBaHUX IIPaB JIOJAMHU 1 rpoMajiiuuHa. J{o iX unca, 30KkpeMa, HaJIeKUTh
paBo KOJKHOTO Ha mosary o foro rigrocti (4.1 ¢1.28), mpaBo Ha cBoGOIY Ta 0Co-
6ucty HegoTopkanicts (4.1 ¢1.29). Hopmu posa. 11T Ocobausoi yacturu KK crips-
MOBaHi Ha OXOPOHY IUX TIPaB. 3JIOYUHU TPOTH BOJI, YECTI Ta TiHOCTI 0coOu — Tie
nepenbadeni 3aKOHOM PO KPUMIHAIbHY BiANOBIZAABHICTD CYCILIBHO HeOe3medHi
YMUCHI JisSIHHS, 10 MOCATAlOTh Ha OCOOWCTY BOJIO, YeCTh Ta TiIHICTb OCOOW.
BpaxoBytouu crienudiky 6esnocepeaHix 06’ €KTiB, MOKHA BUALIMTH TaKi TPYIIH:

— He3aKOHHE MO306aBJICHHS BOJi ab0 BUKpaAEHHS JIFOJIMHU, 3aXOIJICHHSI
3apyYHUKIB, TMiMiHA TUTUHN Ta He3aKOHHE TIOMIIEHHS B MICUXIaTPUYHUN 3aKJIaj
(crarti 146-148, 151 KK);

— TOPTiBJIst JIIOAbMY a60 THITA He3aKOHHA YTo/1a MO0 JIIOANHN, €KCIITyaTallis
HiTeil Ta BUKOPHMCTAHHS MAJIOJIITHBOI AUTHHU Ui 3aHATTS keOpauTBoM (cTarTi
149, 150, 150-1 KK) [6].

Cratrero 3 Koncturyiii Ykpainu «HalBUIIOIO COIIAJIBHOIO IIHHICTIO BU3HA-
HO JIIOJUHY, a ii npaBa, cBo6oAM Ta ixX rapaHTii BiAIOBIIHO 10 BUMOI 1€l cTaTTi
MalOTh BU3HAYATH 3MICT i CHIPSIMYBAaHHsSI [iSIIBHOCTI JEP:KaBU», TAKOXK CT.5)
Koncrurytiii nmepexbadae, mo «KOXKeH Ma€ TMPaBo OYAb-sIKUMHU He3a60POHEHUME
3aKOHOM 3ac0o0aMU 3aXMIaTH CBOI TpaBa i cBOOOAM BiJl PABOIOPYIIEHD i MPOTH-
MPaBHUX TOCSTaHb> [J].

TpaxryBants ct.5 KoHBEHIIiT PO 3aXKCT MPaB JIOMHU Ta OCHOBHUX CBOOO/I
A€ TaKe TIYMAYEHHS: «KOXKEH Ma€ TPaBo Ha CBOOOAY Ta OCOOMCTY HEAOTOPKa-
HICTb», «HIKOrO He Moxke OYTH 1o36aBIeHO CBOOOAH, KPIM TAKUX BUITAAKIB i BiAIO-
Bi/THO /10 TIPOITETyPH, BCTAHOBJIEHOI 3aKOHOM»:

a) 3aKOHHE YB'SI3HEHHST 0COOU MICJIst 3aCY/KEHHS 11 KOMIIETEHTHUM CY/IOM;

6) 3akOHHMIT apeniT abo 3aTpUMaHHs 0cOOU 32 HEBUKOHAHHS 3aKOHHOTO MTPHU-
rcy cyay abo uist 3abe3rneueH s BUKOHAHHS OYib-SIKOr0 060B’sI3KY, BCTAHOBJIEHOTO
3aKOHOM;

B) 3aKOHHHUI apernT abo 3aTpuMaHHs 0cOOH, 3[AilICHEHE 3 METOM JONMPOBa-
JUKEHHS 11 10 KOMIIETEHTHOTO CY/IOBOTO OPraHy 3a HastBHOCTI OOIPYHTOBAHOI i 10~
3pM Y BYMHEHH] HEIO TIPaBOMOPYHIEHHS a0 AKIO 06IPYHTOBAHO BBAKAETHCS HEOH-
XiJHUM 3a1106iITH BUNHEHHIO HElo IIPaBOIIOPYLIIEHH YU i1 BTedl [ic/ist HOro BUNHEH-
HS;

') 3aTPUMaHHS HEIOBHOJIITHHOTO HA MiICTaBi 3aKOHHOTO PIllleHHS 3 METOI0
3aCTOCYBAHHST HATJISIIOBUX 3aX0/[iB BUXOBHOTO XapakTepy a00 3aKOHHE 3aTPUMaHHSI
HEMOBHOJIITHBOTO 3 METOIO JIONTPOBA/KEHHS MOTO /10 KOMIIETEHTHOTO OPTaHYy;

1) 3aKOHHE 3aTpUMaHHs 0cib mJs1 3amobiraHHs MOMIMPEHHIO 1HGEKIIHHIX
3aXBOPIOBaHb, 3aKOHHE 3aTPUMAHHST ICUXIYHOXBOPUX, ATKOTOIIKIB a60 HAPKOMaHiB
411 OPOJIAT;
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e) 3aKOHHMIT apelT abo 3aTpUMaHHS 0coOM 3 MeTOoI0 3anobiranHs ii Heno-
3BOJIEHOMY B'i3/1y B KpaiHy 41 0COGH, MO0 SIKOI TPOBAIUThCS TIPOIIELYPa AETIOPTa-
ii a6o ekcTpaauILii.

KoskeH, kKoro 3aaperitoBato, Mac OyTH HeraiiHO MoiH(MOPMOBAHUI 3pO3yMi-
JIOT0 [I71s1 HOTO MOBOIO TIPO TICTABU HOTO aperTy i mpo Oyab-sike 0OBUHYBAYEHHST,
BUCYHYTE TIPOTH HbOTO. KOKeH, KOTO 3aapeIiToBaHo abo 3aTPUMaHO 3TiIHO 3 M0JI0-
JKEHHSIMU TIAIMYHKTY «C» MMyHKTY 1 11i€l cTaTTi, Ma€ HETAWHO MTOCTATH TTEPEJ] CYIIEI0
4 IHIIOIO T10CaL0BOI0 0c00010, IKiil 3aKOH HaJae IIPaBo 3A1ICHIOBATH CY0BY BJALY,
i lomy Mae OyTH 3a6e31eUE€HO PO3TJIAL CIIPABH CYA0M YIIPOJIOBK PO3YMHOTO CTPOKY
ab0 3BITbHEHHS i/ Yac TPOBKeHHs. Take 3BiTbHEHHST MOXKe OYTH 0OYMOBIIEHe
rapaHTissMU 3'IBUTHCS Ha cyzoBe 3acimanns. KoskeH, Koro mo36aBjieHO cBOOOAN
BHACJIZIOK apenity abo TpUMaHH IIijl BAPTOIO, MA€ MIPABO iHIlIIOBATH IIPOBA/KEH-
H$, B XOJ[i SIKOTO Cy/l 6e3 3BOJTIKaHHSI BCTAHOBJIIOE 3aKOHHICTh 3aTPUMAHHS 1 MTPHU-
liMae pillleHHs IIPO 3BLJIbHEHHS, SKIO 3aTpUMaHHA € He3akoHHUM. Koxken, XTo €
MOTEPIJIAM BiJl apeniTy abo 3aTpuMaHHs, 3[1iICHEHOTO BCYIIEPEY TOJIOKEHHSM i€l
cTarTi, Ma€ 3abe3neyeHe IPaBOBOIO CAHKIIIEIO IPAaBO Ha Biamkomxysanus [18].

Ha nymxy B.A. Bopruuka, y npaBosiii gepxasi, Ky Oyaye Ykpaina, ocHo-
BHOIO PUCOIO TOBMHEH OYTH 3aXUCT IpaB i cBobox moguau. [ToMix 1ux mpas i
cBOGO/ BasKJIMBE Micle 3aiiMa€ IPaBO Ha 3aXMCT YECTi Ta IiAHOCTI ocobu, sKe €
OCHOBOIO HOPMAJ/IbHOI KUTTEAISIBHOCTI JIIOAMHM, HOro coiajisalii ta Haibiibi
MOBHOTO 1 OPraHiuHOTO PO3BUTKY HOTO 3/[i6HOCTEN, 3a0e3MeueHHsT oTo iHTepeciB. 3
GOKy nepskaBu, I BJAZHOIO MeXaHi3My HeOOXigHO 3a0e3IeUunTH 3aXUCT I[LOIO
npasa. Ha mpakTuili, [ BUPINIEHHS [[bOrO 3aBAaHHs, HEOOXiJHI CKOOPAUHOBAHI
3yCHJLIISI TPAaBOOXOPOHHUX OpPraHiB [2].

HesakonHe nomileHHs B NCUXiaTPUUHUN 3aKjaj] 0ci0 K 3JI04MH BijjoME
3nasHa. [Ticos pesomontii 1917 p. pagsincbka Bjiajia He BiZIMOBUJIACH BiJl KpUMiHAJIb-
HO-ITPaBOBOI NpoTHii ogiGHOro poxy Aism. Y KK YCPP 1922 p. icuyBsasa craTts,
siKa repebayasia BiAMoBiJaJIbHICTh 32 TOMIIEHHS B JIKAPHIO JIJIsT Iy IIIEBHOXBOPUX
3aBiZIOMO 3JI0POBOI 0COOU 3 KOPUCIUBUX UM IHIIUX 0COOMCTHX CIIOHYKaHb (cT.161).
Hpyruii pagsgacernit KK YCPP 1927 p. He BHiC iCTOTHUX 3MiH B 3aKOHO/IABYE PETY-
JIOBaHHSI KPUMIHAIBHOI BiZTIOBIIATBHOCTI 3a PO3T/siaAyBanmii 3mound. CraTtst 156
KK YCPP 1927 p. Takox BCTaHOBJIIOBAJA BiJIOBIIAJIBHICTh 32 <«ITOMIlIEHHST B
JIKAPHIO /IS IIEBHOXBOPUX 3aBIIOMO 370POBOI JIOAWHU 3 KOPUCAUBHUX ab0
IHIMMX 0COOUMCTUX CHOHYKAaHb», OMHAK Tiepeadadaia MEHII CypoBe MOKAPAHHS Y
BU/Ii 11030aBJIEHHS BOJI Ha CTPOK 10 TPhOX PoKiB. OfHAK 3roL0M paAsSHChKHIL 3aKO0-
HO/IaBeIlb Kap/IMHAIBHO 3MiHUB CBOIO TI03uIif0. Ha BiMiHY Bif[ TONepeiHiX KpuMi-
HampHUX 3akoHiB KK YPCP, npuitnaruii 28 rpymaus 1960 p. i BBesenuii y miio
1 xBitHst 1961 p., yke He nepenbayaB caMOCTIHHOI KPUMiHAJIBHO-IIPABOBOI HOPMU
PO BIiMTOBIIABHICTh 32 HE3aKOHHE TIOMIIEHHSI B TCUXIATPUYHY JIiKApHIO.
Bxazannit pakT mMosSICHIOETHCST 3TOPTAHHSIM JEMOKPATHYHIX MTPOIIECIB, 1110 TIOYaH-
cst B cepetni 50-X POKIB MUHYJIOTO CTOJITTSI, HAMAraHHsST PasTHChKOI Biaau 306e-
pertu, gemo MoardiKyBaBIly, MEXaHi3My THCKY Ha JUCHIEHTIB — 0ci0, sIKi BroJoc
3as1BJISJIM TIPO CBOIO HE3TO/Y 3 MOJIITUKOIO, SKa MIPOBOIMJIACH B JlepkaBi. Bifrax,
PEKUM TIepPENNIOB Bijl TPSIMUX CTAJIHChKUX PEIpeCiii 0 BUTOHUYEHINTUX METOJIIB
60poThOM 3 THAKOMUCISIYUMHU, B TOMY YHMCJI IIJISIXOM OTOJIOIIEHHST OCTAHHIX TICH-
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XI4HO XBOpUMHM (SKHUM, SK TTPABUJIO, CTABUBCSA HAJYMAaHUU J[iaTHO3 <«CITOBiJIbHEHA
n3ogpeHis» ), 3 BIZITIOBIHOIO 1X 130JISIIIEIO BiJl CYCIJIBCTBA B CIEIIAIbHUX TICUXi-
ATPUYHUX JIKAPHIX. 32 TAKUX YMOB, 3DO3yMiJIO, CTATTS PO KPUMIiHAJIBHY BiIIIO-
BiIAJTBHICTDh 32 HE3aKOHHE TOMIINEHHS B TICUXIaTPUYHWH 3aKJaJ BUaBajach B
3aKOHO/IABCTBI 3aiiBoi0. KpuMiHa/ibHa BiZIIIOBiIa/IbHICTD 32 HE3AKOHHE MTOMillleHHS
B MCUXiaTpUUHY JiKapHio Oysia 3ampoBajkena YkasoM IIpesuzii Bepxosuoi Paju
YPCP Bix 10 mororo 1988 p., Bianosiguo no sikoro rnasa IIl «3mounnu nportu
SKITTSI, 3I0POB’sL, BOJI 1 rigHocTi ocobu» Ocobausoi yactuau KK YPCP Gya gormo-
BHeHa cT.123-2 «He3akonHe oMileHHs B ICUXiaTpUuHy JikapHio». CaHKIIis 1aHo1
cTaTTi mepeabavaia, 1o AisTHHS KapacThesl Mo30aBIeHHSIM BOJII Ha CTPOK JIO JBOX
POKiB a60 BUIPaBHUMH POOOTAMU Ha TO¥ JKe CTPOK [0 IBOX POKIB a60 BUIIPABHUMHE
poboTaMu Ha TOM Ke caMUi CTPOK 3 1030aBJIEHHSIM IIpaBa 3aiiMaT MeBHi nocaan
a0 3afiMaTucs MEeBHOIO iSJIbHICTIO Ha CTPOK BiJl OZHOIO POKY /10 TPHOX POKIB YK
6e3 Takoro [1].

5 kBitHa 2001 p. 6ysno npuitaaro KK Ykpainu, sikuii BifnoBigaibHICTh 3a
posIUIsiyBaHe AisHHS Tepenbauns y cr. 151, posmitmennii y posaiii 111 «3mounHu
MPOTH BOJI, eCTi Ta rigHocTi 0cobu» OcobMUBOI YACTHHU.

[l oOrpyHTYBaHHS HEOOXIZHOCTI IOCHJIEHHS BiAIIOBIiJaJbHOCTI 3a He3a-
KOHHE [TOMIIIleHHS B IICUXiaTPUYHMIA 3aKJIa/ AOI1LIbHO HaBeCTH 3apyOixKHUI OCBiL.
Sk cBigunTh HOCBix 3apybiKHUX Kpaid 30kpeMa, (Asepbaiimxkany, Biropycii, [pysii,
[anii, Kazaxcrany, Kupruscrany, Jlatsii, Jlureu, Momnosii, P®, Tajkukucramny,
Typxmenicrany, Ykpainn.) [11].

3rigno i3 cankmieo 4.1 cr. 184 KK Pecny6umiku Binopycs, sika nependadae
BiZITOBIZIaJIbHICTD 32 TOMIIEHHS B TICUXIaTPUYHUI CTAIliOHAp 3aBiIOMO TICUXIUHO
3I0POBOI 0COOM YK He3aKOHHE YTPUMAHHS TAKOI 0COOU B IICUXIaTPUYHOMY CTaIlio-
Hapi, cyJ MoxKe IIPU3HAYMTU BUHHOMY LITpad, a60 0OMeKeHHsI BOJI Ha CTPOK 0
TPbOX POKiB, 200 Mo36aBIeHHs BOJI Ha TOW caMUii CTPOK 3 1030aBJIEHHIM IIpaBa
obiliMarTy meBHi ocaau abo 3aiiMaTHCs TIEBHOIO AisIBbHICTIO ur 6e3 Takoro. Te came
JUSHHS, SKIIO BOHO CIPUYMHUIIO 3 HEOOEPEKHOCTI TSKKI HAC/IAKHM, KapaETbCs
11036aBJEHHSIM BOJI Ha CTPOK [0 II'SITU POKIB 3 Ho36aBjieHHsIM IIpaBa 00iiiMaTu
neBHi mocazu abo 3aiiMaTuCs MeBHOIO AisIbHICTIO un 6e3 Takoro [13].

Kpuminanbhe 3akoHogasctBo Pecrybaiku Boarapii (4.5 ¢1.142 «a») posris-
JIa€ TIOMINIeHHST Y TPUMAaHHS 3/I0POBOI JIOAWHU B JIKYBAJIBHOMY 3aKJafl s
IYIIEBHOXBOPUX B SIKOCTI 0COOJUBO KBaJTihiKOBAaHOTO CKJIALy HE3aKOHHOTO T1030aB-
JieHHsT BoJIl. SIKIIO ocTaHHE [istHHS 6e3 00TsKYI0UnX 0OCTaBUH KapaeThest 1030aB-
JIEHHSIM BOJIi JI0 IBOX POKiB, TO HE3aKOHHE TIOMIIIEHHS YW TPUMaHHS 3/10POBOi
JIOIMHU B IICUXJIIKapHI KapaeThes 030aBJIEHHSIM BOJIi Ha CTPOK BiJi TPHOX [0 A€CS-
i pokiB [14].

Bignosiganphicte 10 KK EcroHcbkoi Pecry6iiku (c1.124-2) momitieHHst B
NCUXiaTPUYHY JIKApHIO 3aBiZIOMO 30pOBOI 0co0OH (BiAOBiAa bHICTD He AudepeH-
HilloBaHa) KapaeThes 1030aBJAEHHSIM BOJI Ha CTPOK /10 TPhOX POKIiB 3 1030aBJIeHHIM
npaBa o6iliMaTu HeBHI mocagu abo 3aliMaTUCA MEBHOIO AisaibHicTio. IIpu mpomy
BapTO Bi3HAYKTH, L0 32 HE3aKOHHE I1030aB/IeHHs BOJIi 6e3 00TSKYI0UnX 00CTaBIH
(4.1 ¢1.124-3) ecToHCHKMIT Cyn MOKe NMPU3HAYMTH Jimiie 1mTpad abo apeimT 4u
1036aBJICHHST BOJII Ha CTPOK /[0 OZHOTO POKy [15].
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3rigno 3 KK Jlatsiiicbkoi Pecy6uiku (ct. 155) 3aBiIoMO He3aKOHHE TTOMi-
IIEeHHS B TICUXiaTPUYHY JikapHio ( BiJINOBiabHICTh He MudepeHIliiioBaHa) Kapa-
€ThCs 11030aBJIEHHAM BOJIi Ha CTPOK 0 ABOX POKiB a6o apemrroM, abo TPOLIOBUM
mrpadoM 0 COPOKa MiHIMAJbHUX MICSIYHHUX 3apIljiaT 3 M030aBJEHHSIM IIpaBa
3afiMaTHCs TIEBHOIO [iS/IBHICTIO HA CTPOK JIO T1'ATH POKiB [16].

3rigao KK Pecy6miku Kazaxcrany (cr.127) (w.1. c1.127) HesakoHHE TTOMi-
IeHHs B ICUXIaTpUYHMIL cTamionap abo He3aKOHHE YTPUMAHHS B HbOMY, KAPA€ThCSI
0OMeKeHHsI BOJIi Ha CTPOK A0 TPhOX POKIB ab0 1mo36aBjieHHs BOJII Ha TOH caMuii
CTPOK, (4.2 cT.127) Te came AiTHHS SKIIO BOHO, CKOEHO 3 KOPHUCJIWBUX MOTHUBIB,
BUMHEHO 0C0000 3 BUKOPUCTAHHSIM CBOTO CJIY;KGO0BOTO CTAHOBWIIA, CIIPHYNHILIO 3
HEoOEePEKHOCTI CMEPTh MOTEPILIOro ado iHII TAXKKI HACHIAKY, KapaeThcs 1030aB-
JIEHHSIM BOJIi Ha CTPOK BiJl TPhOX IO CEMM POKIB 3 1030aBJIeHHAM IIpaBa o6iliMaTu
IeBHI II0cazy Yu 3aiiMaTICs [IEBHOIO AiSIBHICTIO Ha CTPOK 0 TPhOX POKIB abo 6e3
takoro [17].

Crartsa 128 KK Pocilicbkoi Depepatii, ska mepegdadae BiAIOBiAa bHICTD 32
HE3aKOHHY TOCIITAJMI3aIl0 /0 MeINYHOl OpraHisallii, sika Ha/lla€ MCUXiaTPUYHY
JIOTIOMOTY B CTalliOHAPHUX YMOBAaX, MiCTUTh OCHOBHUI Ta KBasi(hiKOBAaHUN CKJIaJ
snounny. Cankuig 4.1 gaHoi cTarTi, o nepeadadac BiANOBIAAIbHICTD 32 BKasaHUil
3J104MH, Iepebadae MoKapaHHS ¥ BUAI 0OOMEKEHHST BOJIi Ha CTPOK JI0 TPbOX POKIB,
ab0 TPUMYCOBI poOGOTH Ha CTPOK 0 TPHOX POKiB, a00 1M030aBJIECHHS BOJI Ha TOW
camuii cTpok. Te came AisHHS, SKIIO BOHO BUMHEHE 0COO0I0 3 BUKOPUCTAHHAM CBOI'O
c1yKOOBOTO CTAaHOBUILA a00 IOTATHYJIO 3 HEOGEPEKHOCTI CMEPTh IIOTEPIILIOTO YK
IHII TAKK] HACII KU, KapaeThCs IPUMYCOBUMM pOOOTaMK Ha CTPOK JI0 II'SITU POKIB
3 11030aBJIEHHSIM [IpaBa 00iiMaTH 11eBHI ocaau abo 3aiiMaTICs IIEBHOIO AisS/IbHICTIO
Ha CTPOK JI0 TPhOX POKIB ab0 6e3 TaKoTo ur mo36aBICHHS BOJI HA CTPOK 0 CEMU
POKiB 3 1o30aBJeHHSM IIpaBa o0iiMaTH IIeBHI Iocagu abo 3alMaTHUCS [EBHOIO
MisUTLHICTIO HAa CTPOK JI0 TPHOX POKiB um Ge3 takoro (4.2 cr.128) [12].

OG0B’ I3KOBUM €JIEMEHTOM OYZb-AKOTO CKJALy 3JI04YMHY, B TOMY YHCJi i
HE3aKOHHOI'O IMOMIllleHHsT B ICHXiaTpUYHMII 3akjial, € O00'€KT 3JI0YHHY.
3araJlbHOBU3HAHO, 1110 06’€KTOM 3JI0UMHY BUCTYIIAE TE, YOMY BiH 3aMO/II0€ PeanbHy
ITKO/LY Y1 CTBOPIOE 3arpogdy ii 3amo/issHHI0. BunHeHHS KpUMiHAJIBHOTO TTPABOIIOPY-
IIEHHs 1 03HAYa€ 3aMOAisSHHS IIKOAY UM CyCHinbHuM inTepecam. O6’eKTOM 3710~
YMHY HE3aKOHHOTO IIOMIlIeHHS B NCUXiaTPUYHUI 3aKjIan € cBoboma i 310poB’s
moaunu. J{oOpoBinbHa 3roma aiesgaTHol ocobu (abo MpoOXaHHS YM 3roja OIMiKyHa
0co6u, BU3HAHOI y BCTAHOBJIEHOMY 3aKOHOM ITOPSIIKY Hei€34aTHOI ) Ha il HoMileH-
HsI B TICUXIaTPUUYHUIN 3aKjaj BUK/IOUae 3actocyBauus cT.151 KK Ykpainu, amke
HocsAraHHs Ha ii BOJIO 3a TaKUX 06¢TaBuH BigcyTHE. [ToTepIIiIMM BiJ I[bOTIO 3/I04MHY
€ TLIBKU IICUXIUHO 370poBa ocoba. Ilell daxT, mo BuILIMBaE i3 KOHCTPyKii ¢1.151
KK VYkpainu, Bumarae 000B’I3KOBUMHU PETPOCIIEKTUBHOTO BCTAHOBJIEHHS BiACyT-
HOCTI Ii/ICTaB /g IIOMILIeHHs BiANOBIAHOI ocobu, B cuxiarpudnuii 3akiaag. He
000B’s13K0B0, 11106 0c0ba OyJia MIIKOM MCUXIYHO 370POBOI0, TUM OLIBIIE, 10 MeXKa
MK OKPEeMUMHU TICUXIaTPUYHUMU i HEBPOJOTIYHUMU 3aXBOPIOBAHHSIMU € HAATO
ToHKOIO. Tos10BHE, W06 cTaH 0coOM He BUMAra€ IIOMIlIeHHs ii B INCHXiaTpUYHUIL
3akiaZ. Y pasi HE3aKOHHOTO IMOMIIEHHSI 0cOOU B iHIIMIA, He IICUXiaTpUYHMIA,
3aKJIa]] 3aKPUTOTO TUITY Bi/ITOBIZATBHICTD MOKe HacTaBaTy 3a cT.146 KK Ykpainn
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JK 3a He3aKOHHe 1o30aBJjieHHs Bosi. OCHOBHUM Oe3rocepeqHiM 00’€KTOM 1[bOro
3JIOUMHY He3aKOHHE MOMII[eHHS B ICUXIaTPUYHUIN 3aKJIA]] € BOJISA, YECTD 1 TiIHICTD
JIO/IUHU.

Oco6ucra BoJist e — ¢cBoOO 1A JIIOANHI PO3TOPSIKATHCS CO60I0 32 CBOIM PO3-
CYZIOM, [isSITH BiJITIOBITHO /IO CBOIX iHTEpeCiB 1 1ijiel, 3AiliCHIOBATH BiJIbHUI BUOIp.
3MiCTOBUM cTepKHEM 0COOUCTOI BOJI JioauHH € ii cBoboga. OcobucTa BOJIs JIIOIH-
HU Mae Taki ckziagoBi: 1) cBoboga ocobu obuparu Mmicie iioro nepebysanus. e
[PaBO CJIiI PO3YMITH K MPaBO HIKUM He OYTU NPUMYNIEHUM POOUTH Te, IO He
nepenGadeHo 3aKOHOAABCTBOM, TIPABO Ha BiIbHWH PO3BUTOK CBOEI OCOOUCTOCTI,
SIKIIO TP [[BOMY HE TOPYIIYIOThC MpaBa i ¢cBoboan iHmux mogei (cr.19 i ¢r.23
Konctutytii Ykpainu), K rapaHTOBaHY MOKJIWBICTD peasi3allii Heto TaKUX KOH-
CTUTYLIMHUX TIpaB i cBOOOZ SK, 30KpeMa: cBoOoa Ta 0coOKMCTa HeJOTOPKAHICTD,
[PaBO Ha HEBTPYYaHHS B I 0coOKCTE JKUTTsI, CBOOOAA [IepPecyBaHHs i IIPaBO Ha BiJib-
Huil Bubip micig npoxusanns (crarti 29,32,33 Koncruryii Ykpaiau). 3rigHo 3i
crarramu 271-272 1K Ykpainu 3mict 0co6MCTOr0 HEMailHOBOTO IIPaBa CTAHOBUTD
MOKJIUBICTD (hi3aHOT 0COOH BiJIbHO, Ha BIACHUI PO3CY/ BUSHAYATH CBOO MOBE/IIH-
Ky y cepi CBOro mpUBaTHOTO XKUTTS; (DisuuHa 0coba 3iiCHI0OE 0COOUCTI HeMaltHO-
Bi ITpaBa caMocCTiitHoO [3].

Bignosizno go 3akony «IIpo cBobomy mepecyBatHs Ta BilbHUiL BUGIP MicCIIs
MPOKUBAHHA B YKpaiHi» KOKHA JIOAWHA Ma€ MPaBO Ha CBOOOIY TEePeCyBaHHS,
TOOTO BiJIbHO Ta GE3IEPENIKOHO 32 CBOIM Oa’KaHHAM IEPEMILaTUCS 110 TEPUTOPIT
Yipaiuu y Oyb-sIKOMY HAIPSIMKY, y Oyb-sIKHii criocib, y Oyab-sIKuii 4ac, 3a BUHIT-
KOM OOMEKEHD, SIKi BCTAHOBJIIOIOTHCSI 3aKOHOM; 2) cBoGoma 0cobu GyTH CcaMoro
cobolo, 1epebyBaTi y BIJIbHOMY CTaHi, oOMpaTH 3a CBOIM PO3CYAOM CIOCIO
KUTTsI(cBOOOA HEBUMYIIIEHOTO cTany); 3) cBoboa BiibHO, 6e3 IPUMYCY 3/iiiCHIO-
BaTH BYMHKHU 3a CBOIM poscyzsoM. IlocsraHHs, MO 3aBAAOTh iCTOTHOI MIKOAU a60
3arpOKYIOTh CIIPUYMHEHHSIM TaKOl MIKOAM GYAb-sIKill 3 Ha3BaHUX CKJIAJOBUX Yac-
THH, € CYCITJIBHO HEOE3MEUHUME MOCATAHHAMEI Ha OCOOWCTY BOJIKO JIOIUHU, a Y
BUIIA/IKAX, SIKIO BOHU HepeadadeHi KpUMiHAJTbHUM 3aKOHOM, — 3JIOUHHHUMHE HOCSI-
raHHSIMM Ha 0cobucTy BoJIo Jiioauau. OTsKe, MOXKHA BUILIUTH TP TPYIIH 3JI0YNHIB
npoTH ocobucToi Bosi oaunu: 1) mocsAranus Ha cBo6oy BUOGOPY 0c0060M0 Miciis
nepeOyBaHHs; 2) HOCITaHHs Ha ¢BOOOMY BiJIBHOrO cTaHy ocoOu; 3) HocSIraHHs Ha
cBoGoay BHOOPY 0c00010 Micls ¢BOTO TepebyBaHHs; 3) MocsATaHHS Ha CBOOOLY
0COOM 3/IHCHIOBATH BYNHKY 32 CBOEIO BOJIEIO [4].

YecTp — 11€ CYKYITHICTD MOPAJIbHUX IIPUHITUIIIB, SIKUMU KePYETHCS JIIOANHA Y
cBoiil moseninmi. IigmicTs moaunu nepegbdadac yeBiZOMIEHHS JIOIUHOIO SIK HOCIEM
CYKYITHOCTi TIEBHUX MOPAJbHUX, CBITOTJISJIHUX, MPOMECIITHUX SIKOCTEN CBOEI CyC-
MiJIBHOI IIHHOCTI, 1[0 CTBOPIOE y Hei MiZICTaBW /I caMmomnoBaru. BianosigHo 10
cT.28 Konctutytiii Ykpaiau KoskeH Ma€ MpaBo Ha MOBAry /10 Horo TiHOCTI, a ¢T.297
IIK BusHavae, 110 rigHictsb Ta yectsb GisuaHol 0cobu € HejoTopKaHHUMU. [IpaBo Ha
oBary 0 Horo TifiHoCTi € OHUM i3 HeGaraTbox aOCOMIOTHUX [IPAB JIOAUHU, TOOTO
TaKuM, sIKe 3a KOIHUX 00CTaBMH He Moxke Oyt oOMmesxene. Ilorepminium Bizg 3710~
unHy € Oyab-sika (isuuHa ocoba, sika He Ma€ rcuxivHoro posnany. CycriabHa
Hebe3IeKa 3I0UNHY HalGiIbIT MaciTaGHa TIOPIBHSHO 3 iHITUMY 3JIOYMHHUMH TIPO-
stBaMHU, TiepeadadyeHuME 06cAToM KOHKpeTHUX crateid poszaiay 11T OcobiuBoi yac-
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tuau KK Ykpainu. Bona nosisrae B Tomy, 110 I1i]] 9aC TaKO1 HETIPABOMIPHOI /IisiiTh-
HOCTI BiIOYBa€ThCS MOCATAHH O[pa3y Ha TPU JIOACHKI colliajbHi 6yara — mpaBo Ha
0cobucTy cBOOOLY, TPABO Ha MOBATY JI0 JIOACHKOI TiTHOCTI Ta TIPaBO HA YECTh JIIOJU-
Hu. Ile BimOyBa€eThCs yepes Te, 110 BUHHUN He TIIBKHU 1M036aBJIsi€ MOTEPIIJIOro CBO-
GO/ iATH TIEBHUM YMHOM 1 Ha BJIACHWI PO3CY/I, a il IPUHIIKYE HOTo 4ecTh i Til-
HIiCTb, IIEPETBOPIOIOYN TOTO HA MCUXIYHO XBoporo. HezakoHHe 1MoMillleHHs B TICUXi-
arprunmii 3axaaz (c¢r.151 KK) cranosuts creniajlbHuil B He3aKOHHOTO 11030aB-
JienHs Boui [18].

3 06’€KTHBHOI CTOPOHU 3JIOYUH TIOJSITAE B CYCTiIbHE HEOE3MEUHUX [isIX —
HE3aKOHHOMY TIOMIIIIeHHST B ICUXIaTPUYHUH 3aKJIaJ, i/ SKUM CJiJl PO3yMIiTH TICH-
XOHEBPOJOTIYHNH, HAPKOJOTIYHUN UM iHITUHN CIelliaTi3oBaHuM 3aKa, IeHTp, Bij-
JUJIEHHST TOIIO BCiX (hOPM BJIACHOCTI, JisIJIbHICTD SIKUX TIOB’I3aHA 3 HAJIAHHIM TICU-
xiaTpuuHOi sjonomord. [1i moMileHHIM 10 ICUXiaTPUYHOTO 3aKJIA/Ly CJIiJ] PO3yMi-
TU Jil BUHHOI'O 3 IIPUBOJY [IPUMYCOBOIO 3apaxyBaHHs fK INallieHTa ICUXIYHO 3710-
posoi Joauny. IloMileHHs NMOTEpUiOro A0 NCUXIaTPUYHOIO 3aKjaLy MOKYTb
Oyt gK BigkputuMmy (IIOTEPILINN YCBiZOMIIIOE Takuil (baKT), TaK i TaEMHUM
(ToTepriyivit He yCBiOMJIIOE Takuil (akT, 30KkpeMa, Yyepe3 3aCTOCYBAHHS IIO/I0
HBOTO MEIMYHUX, HAPKOTUYHKUX 4K iHIMX mpenaparis). OQHak crocié BYMHEHHS
[BOTO 3JIOYMHY Ha KBajidikaliio He BIuMBac. BopHouac crocobamMu BYMHEHHS
MOXKYTh OYTH HACHJIBCTBO, TIOTPO3U, 0OMaH, arbcudikaiisi MOKyMEHTIB TOIIO.
[IcuxiaTpuanHnii 3aKkIan — 1€ ICUXOHEBPOJIOTIYHUHN, HAPKOJIOTIYHWH YU 1HIINH CIie-
iani3o0BaHMil 3aKJIajl, HEHTP, BiAiIeHHS TOIO OY/1b-s1KOi (h)OPMHU BJIACHOCTI, [isl/ib-
HICTh IKUX MOB’s13aHa 3 HAJAHHAM TicuXiarpuyHoi gonomoru. [Tominenns B meuxi-
ATPUYHUN 3aKJaJl O3HAYAE MOMIIIEHHS Y BIATIOBIIHUI CTaIlioOHAp TaKOTO 3aKJIasy
IUIsL 37IACHEHHS OOCTEKEHHSI CTaHy TICHXIYHOTO 37I0POB’ST 0COOW, AiaTHOCTUKH,
JIKYBaHHSI 1 HATJISIY 3a Helo. [[pUMycoBe OCBiIYEHHSI YU JIIKYBaHHS 0COOH y JiiKa-
psa-mcuxiarpa B aMOy/IaTOPHUX yMOBAX 3a HASIBHOCTI BIAIOBIJHUX O3HAK MOKe Oy TH
KBasTichikoBaHe sAK CIyKOOBE 3JIOBKUBAHHS YU caMONpPaBcTBO. /laBaHHs ekcriep-
TOM-IICKXIiaTPOM IIiJ{ Yac MPOBAIKEHHsI Ji3HAHHS, JOCYA0BOTO CJificTBa a0 B Cy/Ii
3aBiZIOMO HEMPABAMBOTO BICHOBKY, Ha MiICTaBi IKOTO 0coba MOMITIAEThCS B TICUXi-
aTpUYHUI 3aKaj, kBamidikyerbes 3a ¢T.384 KK Ykpainu. Cratrs 151 KK Ykpainn
nepenbadac BiAMOBIAAIBHICTD He 32 yTPUMAHHS 0COOH Y IICUXIaTPMYHOMY 3aKJIail
(HaIpUKJIA/, CTOCOBHO SIKOI BiINIAJIN MiZICTABU VIS ii IIOAAJIBIIOTO 3HAXO/XKEHHS Y
HbOMY ), @ JIUTIIE 32 TTOMITIEHHS ii Ty/I1. 37I0YNH BBAXKAETHCS 3aKiHUEHUM 3 MOMEHTY
takoro mominenus. Koxma soauHa He Mo)ke OYTH TOMIleHA B MCUXIATPUIHUI
3aKJI] iHAaKIEe Hi’K BIAMOBIHO JIO TPOIEAYPH, BCTAHOBJIEHOI 3aKOHOM, Y TaKUX
BUTIAJIKAX, SAK: 32 PIIEHHSAM CyAy B MOPAAKY BUKOHAHHS ITPUMYCOBOTO 3aXO[y
MeJIMYHOTO XapakTepy abo I UMY COBOTO JiKyBaHHs (cT.cT. 92-96) KK Ykpainu,
ta (cr.cT. 503-516) KIIK Ykpainu; 3a pileHHIM Cyy AJIs JiKyBaHHs 0COOH, BU3HA-
HOI XBOPOK Ha HAPKOMaHit0, siKa YXUJISETbCS Bil H0OPOBIIBHOrO JiKyBaHHS abo
TIPOIOBIKYE TICIIST TIKYBAHHS BKUBATH HAPKOTHYHI 3ac06u 6e3 PU3HAYeHHsT JTiKa-
P&, Ta HOBeAiHKa KOl € HeGe3[1eYyHOI0; 32 BUCHOBKOM MEIMKO-EKCIIEPTHOI KOMicil
IS JTIKYBaHHS Y LEHTPl MeIUKO-COLiaIbHOI peabimiTalii HemOBHOITHIX BIKOM Bi
11 pokiB, sIKi BXKWBAIOTh AJKOTOJb YA HAPKOTUKH; JIJ7ISI BU3HAYEHHS MICUXIYHOTO
cTaHy 0OBHHYBadeHOTo (IMiZ03PIOBAHOTO) 32 HASBHOCTI Y CIIPABI IaHUX, sIKi BUKJIU-
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KalOTh CYMHIBH II[OZI0 HOTO OCYAHOCTI; B MOPSAAKY IIPUMYCOBOI rocmiTtamisalii ocio,
XBOPUX Ha TMCUXIYHI 3aXBOPIOBaHHA. B iHIIUX BUMNAJKaX MOMINIEHHS JIOJUHU B
MICUXIaTPUYHUN 3aKJIa]l € He3aKOHHUM [7].

Sx crBepmkye M. 1. XaBpontok Cy0’eKT 3J104MHY CleIialbHIA — JIKAp-TICH-
xiaTp, SKUil 0HOOCIOHO UM y CKJIaji KOMicii JlikapiB-1icuxiaTpiB HpUIMaE pilleHHs
PO MOMITIeHHsT 0COOU Y TICUXIaTPUYHUH 3aKIaj. SIKI0 TakuM Cy0’'€KTOM € CITyK-
60Ba ocoba (roJIoBHMII IICUXiaTp, 3aBiyBay BijiJ[iJIeHHs TOLIO), BUMHEHE YTBOPIOE
CYKYIHICTB 37104nHiB i kBamidikyerbes 3a ¢1.151 i c1.365 KK [19].

Cay:xb0Ba 0c00a, siKa He € JIiKapeM, sIKIO BOHA Jajia BKa3iBKY MOMIiCTHTH
TICUXIYHO 3/I0POBY JIOUHY B IMICUXIaTPUYHUN 3aKJIa]l, TOBUHHA HECTH BiJITOBIATh-
HicTb 3a TaKi 1ii 3a c1.364 KK Ykpainu, a cyzis, SIKIIO BiH BUHIC 3aBi/[OMO HETIPaBO-
CYZIHY IIOCTAHOBY IIPO HallpaBJIeHHS 0COOM Ha IIPUMYyCOBe JiKyBaHH, 3a ¢T.375 KK
Yipainu. Cy0’ekTHBHA CTOPOHA 3J0YMHY. BuHAa — mpsIMUil ymucesn, 3a sSIKOTO
BUHHUI YCBIZIOMJIIOE, TI[0 TTOMIINIYE B MCUXIATPUYHUN 3aKJIAJ 3aBiIOMO TICUXiUHY
3/10POBY JIOAUHY i 6axkae 1boro. MOTHBU Ta METa LIbOTO 3JI04NHY He € 000B I3KOBUMU
O3HAKaMU CKJIajly 3JIOYUHY, BOHM MOKYThb OyTW pisHuME (IIparHeHHS OTPUMATH
MarepiasbHy BUTOMY, 3aBOJIOAIHHS SKUTJIOM TOTEPIIOT0, OaKaHHS MO30yTHCS
JIOZIMHU TOMIO) 1 Ha KBaTi(hiKallito 3JI04MHY He BIJTUBAIOTh. BOHN MOXKYTb ypaxoBy-
BaTHUCS MIPU TPU3HAYEHHI TOKapaHHs [8].

Jlo tsoxkux Hacaiakis y 4.2 ¢1.151 KK Yipainu ciiij BigHocuTn camorybeTBo
Y1 cAaMOCKaJ[iueHHsT 0cOOU, CIPUYUHEHHS 11 CePEHBOI TSKKOCTI Y1 TSKKOTO TiJiec-
HOTO YIIKO/JKEHHSI TOIO. YMHUCHe ab0 BUMHEHE Yepe3 HeoOEepeKHICTh BOMBCTBO
MOTEPITJIOT0, YMUCHE 3aIO/MISTHHS MOMY TSKKOTO TiJIECHOTO YITKOKEHH:, JI0Be-
JIEHHS JI0 caMOTyOCTBA TIOTEPITIOTO, SIKUH € HEMOBHOJITHIM, YMUCHE 3aITOisTHHS
CepeAiibol TSXKKOCTL TIZECHOIO YLIKOKEHHs, BUMHEHE 3 MeTOI0 3a/IAKyBaHH:
TOTEPITIoro abo HOTO POANYIB UM TIPUMYCY IX [0 TTEBHUX Aill, TOTPeGYIOTH KBai-
(ikariii 3a CyKyIHICTIO 3JI04MHIB, Tepeabauenux 4. 2 ¢t. 151 i, BigmosigHo, yactus 1
a6o 2 ct.115, yactur 1 a6o 2 c1.119, 4.3 ¢1.120, 4.2 ¢1.122 KK Ypainu [9].

BucHoBKHU. Y pe3yJsibTaTi IPOBENEHOTO AOCIKEHHST B TIPOIleci BUPIMIEHHS
MOCTaBJIEHUX T1epe]] poGOTO 3aBIaHb 3p00JIEHO TakKi BUCHOBKU:

[cTopuxo-fopuanyHUil aHami3 HOPM MPO KPUMIHAJIBHO-TIPABOBY OXOPOHY
HE3aKOHHOTO TTOMIIIeHHS B ICUXIaTPUYHUH 3aKJIa/ Y BITYN3HIHOMY KPUMiHATHHO-
My IIpaBl /laB 3MOTY YCBIJOMUTHU Te, 1110 KPUMiHaJIbHO-IIPaBOBa OXOPOHA IUX CYyC-
MiTBHUX BIZIHOCHH Ha BCiX ICTOPUYHUX eTaraxX Majia CBOl 0COOJUBOCTI.

OcHoBHUM Oe3nocepeHiM 00’€KTOM € BOJISI, 4eCTb 1 TiAHICTH 0cobu.
O6’extuBHi o3maku B u.1 cT.151 KK VYkpaitu, mossirae B He3aKOHHOMY TTOMITIeHHI
TICUXIYHO 3/[0POBOI 0COOH B TICUXIaTPUYHIH 3aKTaj a60 3 MOMEHTY BiZIMOBH BUITUCY
3/I0POBOI JIFOAMHY 3 NICUXIaTPUYHOTO 3akany. HesakoHHe momineHHsT 03HAYAE, 110
BOHO € MPUMYCOBUM i 3 TIOPYIIEHHSIM BCTAaHOBJIEHOTO MOPS/IKY BUMHEHHS TaKUX
Hiii. 3/I0YMH BBAKAETHCS 3aKIHUEHUM 3 MOMEHTY HE3aKOHHOTO TIOMIIIeHHsI 0cOOU B
ncuxiatpuuHuii 3akian. OG0B SI3KOBUM €JIeMEHTOM 00’€KTHBHOI CTOPOHHU CKJIALy
3JI04YMHY, epe6aueHoTo i€ CTaTTelo, € Miclle I0ro0 BUYNHEHHST — MCUXiaTPUYHUIT
sakmaz. Ile Moxe OyTH IcuxiaTpUYHa JiKapHS ab0 cTalioHapHe TICUXiaTpidyHe Bij-
JJICHHST JTIKapHi 3 BIANOBIAHUM PEKUMOM MepeOyBaHHs B HbOMY.
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Cy0’eKTHBHI O3HAKU MOJISATAIOTD B HACTYITHOMY, 1IO CYG’€KTOM 3JIOUMHY
MOXKYTb OyTH 0c00H, Y CIyKGOBI 000B’I3KH AKUX BXOAUTH IPUIHHATTS Ta yXBaJIeH-
Hs pIIIIEHHST PO MPUMYCOBY TOCTITATI3aIlii0 B ICUXIaTPUYHUM 3aKaas (JiKap JiKy-
BAJIBHOTO 3aKJIAZy, YEPTOBUU JiKap MPUHOMHOTO BiJ/IIJIEHHS TICUXIiaTPUYHOTO
3aKJany, JiKap TOCHiTaai30BaHOi 0coOM B TICHXIaTPUUYHWI 3aKjaj Ta iH.).
Cy0’exTHBHA CTOPOHA I[HOTO 3JIOUUHY ToJsATaE y GopMi mpsimoro ymucay. MoTuBu
I[bOTO 3JIOUMHY Ha KBaJiikalliio He MalOTh BIJIMBY, ajle TIOBUHHI BPaXOBYBaTUCS
CYZIOM IIPH IIPU3HAYEHH] TOKapaHHs. MOTHUBOM 11bOT0 3JI0UUHY MOKe Oy TH KOPUCTb,
HATPUKJIAL Py OakaHHI OTPUMATH HOr0 KUTJIOBE IPUMIIEHHS, a00 TIOMCTA, IPK
GakaHHI IIeBHOI KOMIIPOMeETALIii IIOTEPIILIOro TOILO.

KBamidikoBanuM BUIOM pPO3TJISIYBAHOTO 3JI0YMHY € TMOMINIIEHHS Y TICHUXia-
TPUYHMII 3aKJjaj 3aBiZIOMO IICUXIYHO 370POBOI OCOOM, IO CIIPUYMHUIIO TSIKKI
Hacaigku. Jlo TSOKKUX HACHI/IKIB HE3aKOHHOTO TIOMIIEHHST B ICUXiaTPUYHUI
3aKJIaJ] MO’KHA BIZIHECTU CMEPTh TOTEPIIJIOTO, SIKA MOKe HACTaTh y Pe3yJbTarTi,
HAMPUKJIAJ, BJKUBaHHS, TIePeI03yBaHH JIKAPChKIX 3aC0O0iB, TIJIECHUX YITKO/KEHb,
3AMOAIAHUX IIPU OTO ONOPi, crIpobi BTEKTH, HEIIPABUIBHOIO 3aCTOCYBAaHHS 3aX0/[iB
disMYHOro OOMEXKEHHs, 3alOMiAHHS TSKKOI a00 cepeaHbol TSKKOCTI HMIKOAK
3I0POB’I0, BKJIIOYAIOYM 1 MOXKJIMBE BUHUKHEHHS IICUXIYHOTO PO3Jafy, CIpoOaMu
camory6cTBa TolIIO.

BpaxoByroun O3UTHBHUN JOCBI/ 3apyOIKHUX KPUMIHATBHO-TPABOBUX CHC-
TeM, I0I[IJIbHO BUKOPUCTATH HOTO JIJIsT BIOCKOHAJIEHHS YKPaiHCHbKOTO KPUMiHATHHO-
T'O 3aKOHOJIABCTBA, a CaMe:

— nporonyemo gonosauTH 4.2 ¢1.151 KK micis ciis «Te came mistHus, nio
CIIPUYMHIIIO TSKKI HacHiAKu»> cioBamu «Te came MisiHHSA, IO CIPUYHMHIIIO TSHKKI
HacJHiaKH ab0 cMepPTh NOTEPILIOoroy, nepegdbayeHoro crarreio OcobMBOI YaCTUHI
boro Kozekcy;

— nocuyuty caHkiiio B 4.2 ¢1.151 KK;

— BCTAHOBUTH Ta IMOCUJIUTU CUCTEMY KOHTPOJIIO 32 JIiKapSIMU-TICUXiaTpaMH,
SIK1 BIZTIOBIZHO 10 BCTAHOBJIEHOIO 3aKOHOJABCTBOM YKPAiHU IOPSIKY OJHOOCIOHO
YK y CKJIJ KOMICii, IpUIMAIOTh PillleHHsT PO MOMIILIeHHS 0CO0U Y TICUXiaTPUYHUI
3aKJIa]1.

Buxmactu c1.151 KK y HOBi1 pepakiiii:

«Crarrst 151. HesakoHHe 1moMilleHHs B IICUXiaTPUYHMI 3aKJ1a]l

1. TTomileHH s B IICUXiaTPUYHUI 3aKJIa/( 3aBiZIOMO IICUXIYHO 30POBOI 0CO6H,

— KapaeTrbCs apellToM Ha CTPOK BiJ TPhOX /IO IIECTU MiCsIiB a00 0OMeKeH-
HSIM BOJI Ha CTPOK JIO JIBOX POKiB, a60 1030aBJIeHHSM BOJIi Ha TOU caMUil CTPOK, 3
no36aBeHHsaM IpaBa 00ifiMaTH IIEeBHI Ocaay 4i 3aiiMaTHCS II€BHOIO AisIbHICTIO
Ha CTPOK JI0 TPhOX POKIB.

2. Te came ZistHHS, 110 COPUYUHMIIO TSKKI HACAiAKYA aG0 CMePTh HOTEPIILIOro,

— KapaeTbeCs 11030aBIeHHAM BOJI Ha CTPOK Bijf TPhOX 0 BOCHMU POKIB 3
no36aBJIeHHsAM TIpaBa 00iliMaTH TIEBHI OCAAM YK 3aliMATHCS MEBHOIO IisJIbHICTIO
Ha CTPOK /10 TPbOX POKiB».
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Henuncos C.@., 3yoor I.O. KpuminajbHa BiANOBIabHICTh 32 HE3AKOHHE IIOMi-
HIEHHS B ICUXiaTPUYHMIA 3aKJIa/l: OKPEMi aCIeKTH

Cmammio npucesuero NUManHHsM KPUMIHAILHOL 6i0N06I0ANbHOCTNE 30 3M0UUHI, U0
nOCAZAIOMb HA 2PYNY CYCIALHUX 6I0HOCUN, nepedbauenux nopmoro posdiny III Ocobausoi
yacmunu KK Ykpainu, a came ne3axonnozo nomMiuyenus ¢ ncuxiampuunui 3axiao 3agioomo
300p060i odunu. Y cmammi npoeedeno icmopuko-npagosutl anaiis 3akoHo0ascmea uo0o
6i0n0GI0aIbHOCM 34 He3aKOHHe NOMIWEeHHS 8 ncuxiampuunuil saxiad. Taxoxc posenanymo
sapybincie 3aKoHO00ABCMEO KPain NPo KPUMIHAILHO-NPABOGY OXOPOHY HE3AKOHH020 NOMi-
wenns 6 neuxiampuunuil 3axnaod, sokpema, Asepbaidacany, binopycii, Ipysii, /[anii,
Kasaxcmany, Kupeuscmany, Jlamsii, Jlumeu, Mondosii, P@, Tadxcuxucmany, Typxmenicmany,
Yipainu. 30iiicneno ananis yxpaincokozo 3aKkoHo0a6cmea ma po3Kpumo smicm o6 eKkmuenux
i cy6’exmusnux 03Hax cKAadie 3N0UUNIG Y Chepi HEe3aKOHH020 NOMIUEHHS. 8 NCUXIAMPUUHULL
saxaad, 0ociionceno Keaniikyoui 03HAKU HE3AKOHHOZ0 NOMIUEHHS 6 NCUXIAMPUUHULL
3axnao.

Kmouosi cioBa: 6o, uecmu, 2ionicmn, c80600a, He3aKomuue NOMUEHHs 6 NCUXia-
mpuunuil 3ax1a0.

Henucos C.MD., 3y6os I.O. YrosoBHasi OTBETCTBEHHOCTh 32 HE3AKOHHOE TIOMe-
HIeHNHe B ICUXUATPUYECKOE YUPEKAEHHUE: OTAENbHbIE aCTIEKThI

Cmamovsi nocésiueHa 60npocam Yzoi06HOL OMEEMCMBEHHOCMU 34 NPECMYNIeHUs.,
nocsizaiougie Ha zpynny 0OUeCMBeHHbIX OMHOWEHUL, NPEOYCMOMPEHHIX HOPMOU pasdena
IIT Ocobennoii uacmu YK Yipaunot, a umenio ne3axonnozo noMewenus 6 NCUXUAMPUUEcKoe
yupescoenue 3a6edomo 300po8ozo ueiosexa. B cmamoe nposeden ucmopuxo-npasosotl ana-
JU3 3aKOHO0AMensemea 06 OmeemcmeeHHOCMU 34 He3AKOHHOe NOMEUWeHUe 8 NCUXUAMPU-
ueckoe yupedarcdenue. Taxace paccmompeno 3apybedxrcroe 3aKoHOOAmenLCmeo cmpam 06 yzo-
JIOBHO-NPABOBOLL 0XPAHe HE3AKOHH020 NOMEWEHUS. 6 NCUXUAMPUYECKoe yupeicoenue, 6
yacmmocmu, Asepbationcana, beropyccuu, Ipysuu, danuu, Kasaxcmana, Koipeviscmana,
Jlameuu, Jlumevi, Mordasuu, P®, Tadwcuxucmana, Typxmenucmana, Yxpaumol.
Ocyuwecmenen ananus YKpaunckozo 3aKOHOOAMENbCMEA U PACKPLIMO Codepicanue
00beKMUBHBIX U CYOBEKMUBHBIX NPUSHAKOE COCMABOE NPECMyNIeHUll 8 Chepe He3aKOHH020
NOMeUweHUs 8 NCUXUAMPUUECKOE Yupecoenue, UCCA006aHblL KBATUDUUUPYIOULUE NPUSHAKU
He3aKOHHO020 NOMEUEHUS. 8 NCUXUAMPUUECKOE YUpelcOeHue.

Kiouessie cioBa: c60600a, uecmn, 00CMOUHCmeo, He3aKoHHOe NOMEUEHUE 6 NCUXU-
ampuueckoe yupencoenue.

Denisov S.E,, Zubov G.O. Criminal liability for illegal placement in a psychiatric
institution: some aspects

The article deals with criminal responsibility for crimes that infringe on public
relations group provided the norm of Section III of the Criminal Code of Ukraine, namely the
illegal placement in a psychiatric institution obviously healthy person. In the article held the
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historical and legal analysis of the legislation on liability for unlawful placement in a
psychiatric institution. Also the foreign law countries on criminal law protection of illegal
placement in a psychiatric institution, including Azerbaijan, Belarus, Georgia, of Denmark,
Kazakhstan, Kyrgyzstan, Latvia, Lithuania, Moldova, Russia, Tajikistan, Turkmenistan,
Ukraine. The analysis of Ukrainian legislation and the content of objective and subjective
elements of crime in the illegal placement in a psychiatric institution, studied aggravating
circumstances of illegal placement in a psychiatric institution.

Key words: freedom, honor, dignity, freedom, illegal placement in a psychiatric
institution.

Crarrs Hagifmia 10 pegakiii 07.09.2015.
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