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IHCTUTYTY MEIAIUI B KPUMIHAJIbBHOMY
ITPOBA/IGKEHHI YRPAITHU

ITocranoBka npo6semu. JOC/TiIKeHHS IPOLeCy aKTUBI3allii BIIPOBaIKEHHI
Po3po6IeHOl HaMU HOBALIIAHOI MoJesi iHCTUTYTY Meianii B KpUMiHAJIbHOMY IIPO-
Ba/UKEHHI YKpalHU 3yMOBJIEHO: MiKHAPOHO-TPABOBUMUE 30008’ I3aHHSIMU Ta M0JIO-
JKEHHSIMU BITYM3HSIHUX CTPATErTYHUX HOPMATUBHO-TIPABOBUX aKTiB, sIKi mepeabayua-
I0Th CTBOPEHHS AJIbTEPHATHBHUX MO3aCYOBUX CIIOCOOIB PETYTIOBAHHS KPUMiHATD-
HUX KOHMJIKTIB; moTpedbaMu HOTEPHiIMNX B KPUMiHAJIBHOMY IIPOBAJKEHHI; BaJaMu
TPAAUIIIHHOTO KPUMiHAJIBbHOTO ITPOBA/KEHHSI, 30KpeMa, He3HAYHOIO KIJIBbKICTIO Ta
SIKICTIO KPUMIHATHGHUX TPOTECYATBHUX MIill, SIKi GyJIM BYMHEH] CITIIMMHU BiTHOCHO
HOTEPIIINUX 32 KPUMiHAJIBHUMU IIPABOIIOPYIIEHHAMY HEBEJIMKOI, CEPEHbOI TSOKKO-
CTi Ta KPUMIHAJIbHUMU ITPABOIIOPYILIEHHSMU ITPOTH BJIACHOCTI, HAa CTa/lil 10CYI0BO-
TO po3cyimyBaHHs (CIIiACTBA).

AHaji3 oCTaHHIX JOCJiIKeHb Ta myOjikamii. 3HauHWIT BHECOK y HOCJIi-
JUKEHHI BITYM3HSHUX 3aca/l KOHCEHCYaJTbHOI MOJIeJi IHCTUTYTY MeJiallii B KpuMi-
HAJTbHOMY IPOBAKEHHI, SIKUN 3aCHOBAHUI Ha KOHIIENITYaJbHOMY MiKHAPOIHO-
npaBoBoMy A0poOKy HasexuTh B.B. 3emusmcekiit, B.I. Tamaran, B.K. Tpuiryk,
B.M. Ky, I0.Hikitiny. HesBaskarouu Ha mpoaHaIi30BaHi HAYKOBISIMU 3100y TKU Y
JOCKYBaHI TpobjaeMaThIli B HAyKOBiil JliTepaTypi, 30KpeMa, Y BITUM3HSIHIX
MPaBHUKIB GPAKy€e CUCTEMHO-EMIT PUMHUX JOCJI/[KEHb, 3aCHOBAHUX HA BUBYCHHI Ta
y3araJbHeHH] oTpeb HiTboBOol ayAUuTOpil, 10 SKOi HajexXaThb CIy:KO0Bi ocobu opra-
HIiB IOCYIOBOTO PO3CJIiTyBaHHS Ta MOTEPIILJI Y KOHKPETHOMY KPUMiIHATLHOMY TIPO-
BaJKEHH.
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130 KPUMIHAJIBHE TPOLIECYAJIBHE MPABO

MerTo10 cTaTTi € BUCBITJIEHHS Mi/ICYMKiB TPOBECHOTO HAMU CUCTEMHO-EMITi-
PHYHOTO IOCHIIKEHHS MoTped IiJboBOI ayAuTOopil, 10 AKOI HajekaThb CJay:KO0Bi
ocobu OpratiB JOCYZOBOTO PO3C/IAyBaHHS Ta MOTEPIII Y KOHKPETHOMY KPHMMi-
HAJIbHOMY TTPOBA/I’)KEHHSI, BI/IHOCHO aKTUBI3allii Ta MIJISAXIB BIPOBAKEHHST PO3PO-
6s1eHOT HAMY HOBAI THOI MOJTESTi iHCTUTYTY Meiarlii B KpUMiHATBHOMY TIPOBA/IKEH-
Hi YKpainu.

OcHoBHi pe3ysbraTn gociizkeHHs. HoBoyTBopene (HoBOochopMmoOBane)
ABUIILe, IPOIeC MaTePiaJIbHOTO YM JIyXOBHOTO CIIPSIMYBaHHS (IIPU3HAYEHHS ) 3yMOB-
Jroe motpeby B #oro anpoOyBaHHI 3 METOI0 OJep:KaHHS MaKCHMaJIbHO iCTHHHOI
indopwmariii BizHocHo HbOr0. HOBOYTBOPEHOMY SBUIITY MIPUTAMAaHHI O3HAKHW aKTya-
Jlizartii, y HOBiTHbOMY (hisIocO(CHKOMY CJIOBHUKY aKTyasi3ailisi pO3rOPTAETHCS STK
«JIist, CIIPSIMOBAHA Ha [PMCTOCYBaHHs Yoro-HeGy/b 0 YMOB II€BHOI CUTYyallii, a y
¢y’ €KTUBHO-11ealicCTHYHOMY BYeHHI abCO0OTH3ALlis IPUHIIUITY AiSJIBHOCTI i 0TO-
TOXKHEHHSI PeajIbHOCTI 3 aKTHBHICTIO cy0’ekTa» [1, c. 18]. YV Haykosiil miteparypi
iHozi Ge3 Oy/b-SIKUX 3acTepekeHb 1 OOIPYHTYBaHb JJIsl aTeCTallii BIPOBA/KCHHS
3aCTOCOBYIOTBCS MOHSTTS aKTyasi3allii Ta peadmisariii. [Iporte y dinocodii amict miux
TEePMiHiB JIOBOJII YiTKO BCTAaHOBJIEHUH, TaK, 30KpeMa, ITi/l aKTyasi3aIli€io MaeTbCA HA
yBasi MOHATTS, sSIKe I03HaYae 3MiHy OyTTs, HOro Iepexiz i3 cTaHy MOKJIMBOCTI B
ctaH fivicHocTi [2, ¢.198]. Tepmin BIpoBa/izKeHHS TiCHO TIEPEIIITAEThCS i3 TepMi-
HoM Martepianizanis. Tak, y «HoBomy TiiymauHOMY CJIOBHUKY YKPaiHCbKOI MOBU»
3a3HAYAETHCS, 10 MTOHSATTS «<MaTepiai3yBaTi» O3HAYAE «BTIMOBATU MIO-HEOYAD Y
MartepiaybHiil, KoHKpeTHil dhopmMi, ypedeBmioBaT» |3, ¢.585]. A B «HoBomy Ti1y-
MauyHOMY CJIOBHUKY YKPaiHCBbKOI MOBU» IOSICHIOETBCS, IO peasi3yBaTH O3HAYa€e
«3MMiNCHIOBATH, POOUTH PeasbHUM, BTITIOBATH IO-HEOYAb Y JKUTTS, BUKOHYBATH
3aBJIaHH, TIAHH TOMIO» [4, ¢.881]. 3aranbHoOHAYKOBUIT acTeKT BUPITIEHHs pobre-
MU BU3HAUEHHS 3MiCTy TIOHSATTS BIPOBA/KEHHS NPUTAMAHHUN HAYKOBUM JOCJHi-
JUKEHHSIM Y PI3HUX TaTy35X 3HAHHS — BiJl iCTOPii i METOI0JIOTiT HAYKU JI0 OKPEMUX
HayKOBUX TEOPIiHl, TaK, «BIPOBA/KEHHS € PO3B’SI3aHHAM 00’ €KTUBHOI CYTIEPEYHOCTI
Mi’K HAyKOIO i BUPOOHUIITBOM ILISIXOM HOTO MEPETBOPEHHS y BHYTPIIIHIO CyTiep-
eUYHICTh BJacHe BUpOOHHUITBA » [5, €.28]. ¥ cyvacHiil moBiAHWUKOBIH JiTeparypi
peasisaiiisi po3rysSIa€ThCs SIK: 31HCHEHHS HAMIY€HOTO TIJIaHy, IPOTPaMu, ITPOEKTY;
Bi/IMTyCKaHHS TTPOAYKIIil i olep;KaHHA OIJIaTH 3a Hel, IepeTBOPEeHH MaifHa, TOBapy
a0o LIHHKX [AIepiB Ha IPOILI; peajizallis MO3MKU PO3MILIEHH II03UKH [6, ¢.483]. Y
(imocodcbroMy EHIMKIOTEAMIHOMY CJIOBHUKY peasi3allisi BU3HAYAETHCS SIK
«Iepexijl Bijl MOKJIaaHHsI PeabHOTO, TOOTO BiJ IPUILYILEHHS IIPO T€, 1[0 ICHY UMl
1032 MUCJIEHHSIM TIPEIMET, TIPEAMET Y cobi, TIPOTUCTOITh a0 MOKE MPOTUCTOSITH
HaM, JI0 BJIACHOT'O Ii3HAHHS PeajibHOTO, TOOTO 0 Ii3HAHHS TOrO, [0 BOHO iCHYE B
co0i, 6e3 IPOTUCTABIEHHS aKTy Mi3HAHHS PeasisyBaTul och 0O3HAYa€ yCBIAOMUTH
peanbHicTb daxtys [7, c.717].

IMokasHUKOM JOCSATHEHHsSI OaKaHOro Ta (GaKTHYHOTO eeKTy € eMIipuYHa
ckyaziona. [nsgx 10 onep:kaHHSA Takoro eeKTY JAeTepMiHy€e aKTHBI3aIlii0 MPOIECy
BupoBa/keHHs. 1li TepMiHOM <«BIIPOBA/KEHHSI» PO3YMIIOTb CTaH IMPAKTUYHOTO
BUKOPUCTAHHS IMPOTPECUBHUX, HOBAIIHUX i/1ef, BUHAXO/IiB, Pe3yJIbTaTiB HAYKOBUX
nocaimkens (iHHOBaIi). BrpoBamkeHHs IPsMO 4u IOGIYHO BUMAra€ KapAuHalb-
HOI 1epeGyI0BH, TIepernpodiToBaHHS IPUXHATHOTO, yCTAJICHO-TPAAUIIIAHOTO CTaHy
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B Oyzab-sAKiii cdepi HmisHAHHA Ta KUTTENISIBHOCTI 3 METOI0 HMOKpalleHHs (IoJin-
nrenHst) ¢pyHKIionysannsi|8, c.154]. BipoBa/skeHHsT iHHOBAIIH 3aBK/U TTOB si3aHe
i3 pUBMKOM He OTpUMaHHS OGaKAaHWX Pe3yJbTaTiB Ta BTPATOIO i HEMIOBEPHEHHIM
BKJIQJIEHNX MAaWHOBUX (MaTepiabHUX ), JIOACHKUX, (PiIHAHCOBUX PECYPCIB Ta yacy.
BripoBakeHHST XapaKTepu3y€eThCs MOCTYTIOBUM MEPEXO0IOM TPAAUIIIHOI CUCTEeMH
JI0 HOBOIi 1 CYNPOBOKYETbCSI CYMHIBAMU Ta HaIisIMU BiTHOCHO aJalTUBHOCTI Ta
JlieBOCTiI (DYHKITIOHYBAHHSI HOBO1 CUCTEMH B CyYaCHUX YMOB.

Hpouec enposadicenns cxnadaemovcs i3 O0exinvkox emanis, 30KpeMa,
00CHI01020 NPOBAICEIHSL, BUPOOHUUO20 BNPOBAONCEHH MA CEPILIH020 6NPOBANCEH -
HS, WO 3YMOBAEHO 00CAZHEHHAMU HayKu, tHnosauismu [9, c.14]. 3ampomonoBaHa
HaMy, HOBallifiHa MozesIb IHCTUTYTY Meialil B KpuMinaJbHOMY IIPOBAJKEHHI 3Ha-
HIJTa CBOE TIPAKTUYHE BTIJIEHHS Y PO3POOJIEHOMY HaMU TIPOEKTI 3aKOHY YKpaiHu
«IIpo mepniaiiito B KpUMiHAJTIBHOMY TIPOBaJKeHHI». [Ipoexm 3axony Yxpainu «IIpo
Mmediayiio 8 KpuminarsHomy nposadicentis 6yB po3pobIeHnil i3 ypaxyBaHHIM: MixkK-
HapO/IHO-TIPABOBUX HOPM, CTaH/IAPTIB Ta (Cy4acHUX JieBUX mporpam Memiatii) [10,
c. 77] nocaruens y cdepi BiIHOBHOIO [IpaBOCY//, B3araji Ta IHCTUTYTy Meziallii,
30KpeMa, HaraJlbHUX TOTPeO HAI[IOHAIBHOI MPAKTUKU KPUMiHAJIBHOTO TIPOBAIKEH-
Hs1 Ta 1106akaHb, MipKyBaHb, 1OTPed 11JIbOBOI ayAUTOPiL, 10 AKUX HAJIEKATh IIPE]-
CTaBHUKM IIPAaBOOXOPOHHMX OPraHiB YKpaiHu Ta 0cobOH, sIKi MaroTh KPUMiHAIbHIIT
IpolecyaIbHUI CTAaTyC HOTEPIIUX Y TIEeBHOMY KPUMIHAJIBHOMY IIPOBA/KEHHI.
Hayxose po3poonenns sumesxazanozo npoexmy 3axony Yxpainu <Ilpo media-
Uit0 6 KpUMIHATLHOMY NPOBAOHCEHHI> CKAADAE Nepuull eman 6nPo8aodiceH s,
SIKUH y TIOJIAJIBIIIOMY TJIJISATAE CIPUHHSTTIO Ta CXBAJEHHIO YIIOBHOBAKEHUMHU TTPe/i-
CTaBHUKAaMM OPTaHiB /Iep;KaBHOI B YKpalHU 3319 HAIBHOCTI 3aKOHHUX ITi/l-
CTaB IMPAKTUYHOTO CTBOPEHHS Ta MOJAJBINOT0 YCHINIHOTO (DYHKITIOHYBaHHS.

BupuenHs 110Tped 1i1b0BOI ay IUTOPIi BUSBUJIN HUKYEBUKIAJeH] Pe3yJIbTaTH.
Tak, criocrepiraeTbcsl HU3bKHI PiBeHb 00I3HAHOCTI YIIOBHOBAKEHUX TIPEACTABHUKIB
TTPAaBOOXOPOHHUX OPTaHIB Ta MOTEPHIINX Y BiJNIOBITHOMY KPUMIHAJBHOMY ITPOBa-
JUKEeHHI BIZIHOCHO CYTHOCTI, TPU3HAYEHHST Bi/IHOBHOTO TIPABOCY/ISI, B3araJi, Ta iHCTH-
TYTy MeJIiallil B KpUMiHAJTbHOMY ITPOBA/IXKEHHI, 30KpeMa, 1110 B CBOIO YEPTY 3YMOBJIIOE
HeOOXIZHICTh MMPOKOMACIITAGHOTO HABYAHHS Ta MOIIUPEHH: iH(opMalii BiTHOCHO
Cy4acHUX [[IEBUX MEXaHI3MiB Ta MoJleJiell BiJIHOBHOTO TIPABOCYIS, SKi YCIIIIHO
BIIPOBA/PKEHHI B TIPaBOBY CHUCTEMY MHPOBiAHMX 3apyOikHUX KpalHaX Ta sIKi MaioTh
CXOJKi i3 BITYM3HSHOIO MTPABOBOIO CHCTEMOIO MOKa3HUKH. BuiiesasHaueHa Heobi3Ha-
HICTD CTIIYMX 3 TUTAHb 3aKOHO/IABUO] perIaMeHTallii BiJHOBHOTO MPaBOCYIS iCTOT-
HO BILUIMHY.JIA HA IapaMeTpy BUOOPY OITUMAIbHIX BapiaHTiB 32 MiCyMKaMU aHKETY-
BaHHS CJI/IYUX TA MMOTEPIIINX IT'SITH TEPUTOPIATBHUX MiPO3IiIiB PAHOHHUX yIIPaB-
sieb rostoBHorO yripasiainas MBC Ykpainu B M. Kuesi. Tak, 64 % ciimunx — pecrion-
JICHTIB IT'SITW TEPUTOPIaTbHUX Mi/IPO3/IJIiB PAHOHHNUX YIIPABJIiHb TOJIOBHOTO yTIPaB-
aginast MBC Ykpainu B M. Kuesi He Bifiomi cydacHi MizKHApOIHO-TIPaBOBI MO
KPUMIHATBHOI IPOIIECYIbHOI MejIiatiii Ta jiuiiie 35 % CIiIIiX 3a3HAUNIIN TIPO Te, IO
iM BiJIOMi IesIKi Mi?KHAPOTHO-TIPABOBI MO/I€JIi KpUMiHAJIBHOI IPOIeCYaTbHOI MeTiartii.
Taxox, CIIOCTePIracThCsl Ay»Ke HU3bKUil piBeHb 00I3HAHOCTI CIIIYNX — PECIIOHAEHTIB
BiJTHOCHO €BPONIEMCHKUX CTAHAAPTIB B cepi MO TUKU BHYTPIITHIX CIIPaB Ta MPaBo-
CY/UIST B KOHTEKCTI pO30yOBH iHCTUTYTY Meiatiil B KpUMiHAIBHOMY TPOTIECYaTBHO-
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MY 3aKOHOJABCTBI Y KpaiHi, ocKimbky Jumie 39% ciaunx BioMi BUIIEBKa3aHi €BPO-
HeVChKUX CTAHAAPTIB B cdepi MOMITUKH BHYTPINIHIX CIIpaB Ta mpasocynnst, a 60%
ONUTAHWX CJIYNX HE MAIOTh KOIHOTO YSIBJIEHHS BiTHOCHO €BPONEHCHKUX CTAaH/AAP-
TiB B chepi MO TUKY BHYTPINTHIX CIIPaB Ta MPaBOCY .

CriocTepiraerbesi HeOGI3HAHICTh PO AHKETOBAHUX PECIIOHIEHTIB BiZIHOCHO
nosoxenb Pexomenganii Pagu €sporr Ne R 19 Big 15.09. 1999 p. «IIpo mexiattiio
B KpUMiHATBHUX cripaBaxs» [11] Ta mosoxens PamkoBoro pitnernst €Bporeiichkoro
Coro3y «IIpo Miciie >kepTB 3JI0YMHIB B KPUMIHAJIBHOMY CYMOYMHCTBi» BiJl
15.03.2001 p. [12], 30kpeMma, 68% Mpo aHKETOBAHUX CJIIIYNX HE BiJOMI TTOJTOKEHHS
Pexomenmamii Pagu €sporim Ne R 19 Big 15.09. 1999 p. «IIpo mocepeanuirrso B
KPUMIHAJBHUX CIIpaBax» Ta ToJiokeHHsT PamkoBoro pimeHHsT €BporeichbKoro
Coro3y «IIpo wmiciie kepTB 3JI04MHIB B KPUMIHATBbHOMY CYZOYMHCTBI» BiJ|
15.03.2001 p., a 17% caiunx-pecroHIeHTiB B3araji yXUJUJIUCS BiJl BiATIOBiZi Ha
3ajiaHe UTaHHs i jguire 14 % cIiauux pecroHAeHTIB 3asiBUJIN MIPO BJIacHy 00i3Ha-
HICTh BiJIHOCHO KJIIOUOBUX CYTHICHMX I0JI0)KeHb Pexomenpaiii Pagu €Bporu
Ne R 19 iz 15.09. 1999 p. «IIpo mocepeaHUNITBO B KPUMIHAJIBHUX CIIPABAX» Ta
noJsioskeHb PamkxoBoro pimennst €sporneiicbkoro Coiozy «IIpo miciie xxepTB 37109n-
HiB B KpuMiHasbHOMY cymounHCTBi» Bim 15.03.2001 p. BumeBkaszani cratuctudi
JIAaHH] BU3HAYMJIA KOMIIETEHIIIHY CKJIaJIOBY TIPO aHKETOBAHUX PECITOH/IEHTIB, 1110 B
CBOIO Y€PTY iCTOTHO BIJIMHYJIO HA KiIbKICHO-SIKICHI TTOKa3HUKY TIPOBEJEHOTO aHKe-
TYBaHH:, 30KPEMA, Bi/IHOCHO BI/ITIOBI/li HA MUTAHHS «4W MOKE MeJiallisl BUCTYMATH
B SIKOCTi aJIbTEPHATUBY TPAAUIIHHOMY KPUMiHAJIBHOMY MTPOBA/IPKEHHIO ?», OCKIJIbKHT
Ha gaHe uTanas 40% cigynx BiAMOBLIN HeTaTUBHO (Ha TIpoTUBary 39% caiaunx,
SIKI BIZITIOBIJIN MOBUTHUBHO, a 19% cIiaunx He 3MOTJIN BiAMOBICTH Ha 11 MMUTAHHS),
IO 3YMOBJIEHO HE 3HAHHAM OCHOB BITHOBHOTO TIPABOCYA/S i HE IPABUJIBHUM
CIIPUUHSATTSAM MUTAHHS Ta HABMUCHOIO MIiIMIHOTO TIOHATH TaK SIK (DyHKITIOHYBaHHS
IHCTUTYTY Meialil B KPUMIHAJbHOMY IPOBA/I’)KEHHI HE BUKJIOUAE 1 HEe 3aMiHIOE
(pyHKIIIOHYBaHHS TPAUIIMHOTO KpUMiHAIBHOTO TIpoBaKeHH ([uBuch Puc 1.1.).
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Puc.1.1. Ysazanvneni pesyaomamu cmamucmuunux 0anux pospobieni
3a NIOCYMKAMU AHKeMYBAHHSA CIOUUX Ma NOMEPNLIUX MePUMOPIANbHUX NiOP0o30iNie
PAtionHux ynpasiino 20710681020 ynpasainnia MBC Yipainu 6 m. Kueei®

* JIsxepesio: Pospo6ka aBropa
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IToTpe6u MOTEPIILINX B KPUMIHAIBHOMY IIPOBA/KEHHI, B [IEPILY YEPry, CIIPSI-
MOBaHI Ha O/lepyKaHHsT caTUC@aKIlii B TOBHOMY PO3Mipi + BiJIIKO/YBAHHS MOPaJIb-
HOI KO/ 3aB/IaHO1 KPUMiHAJIBHUM TIpaBoriopyineHusm|[13, c. 28]. IIpu upomy,
GLIBLIICTD HOTEPIIINX HE OAEPKYIOTh BUIEBKa3aHUX caTUChaKIi Ta K HACi 0K
He 33/I0BOJIEH] piBHEM KOMIIETEHTHOCTI criBpobiTHukis MBC Ykpainu, 1o B mpu-
YMHHO-HAC/IIKOBOMY 3B’3KY 00YMOBJIIOE BUCOKHIA PiBEHb He JAOBIPH A0 TPaAMLiii-
HOTO KPUMIHAJBHOTO TIPOBA/KEHHST I aKTUBI3yE BUCOKWH PiBEHb IIKABOCTI /10
iHcTUTYTIB BitHOBHOTO TpaBocy s (Jusucek Puc. 1.2.).
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Puc.1.2. Yzazanvreni pesyiomamu cmamucmuyHux 0anux pospooieni
3a NIOCYMKAMU AHKeMYBAHHS CIOUUX Ma NOMEPNLIUX MePUMOPIANIbHUX NiOP0O30iNie
PAUOHHUX YNPABNiHb 20710681020 ynpasninns MBC Yxkpainu ¢ m. Kuesi*

* JIkepeno: Pozpobka aBropa.

Bussiieno HarambHy moTpeOy y BIPOBaJKEHHI KOHCEHCYaJTbHOI MO
IHCTUTYTY Mejialii B KPUMiIHAJIBHOMY TPOBA/KEHI, IO /IETEPMIHOBAHO BajlaMH
TPAAUIIIHHOTO KPUMIHAIBHOTO MTPOBAKEHHS, 30KPEMA, HE3HAUHOIO KLIbKICMIO ma
SKICMIO KPUMIHAILHUX NPOUCCYANbHUX Oil, AKi OyJIM BUMHEHI CJIIYMME BIIHOCHO
MOTEPIJINX 32 KPUMiHATBHUMHU TIPABOTIOPYIIIEHHSIMU HEBEJTMKOI, CEPEHBOI TSIKKO-
CTi Ta KPUMiHATHHIMHY MTPABOMOPYIIEHHSIMHI MTPOTH BJIACHOCTI, HA CTAi1 TOCYT0BO-
ro posciimyBants (caigcra). Tak, mume: 11% mpo aHKeTOBaHUX PECIIOHIEHTIB
notepriiaux i3 100 % moTepninx pecroHIeHTiB OyJIU MOBIIOMJIEH] IX MPOIIECYaib-
Hi mpaBa Ta 0608 a3ku nepexdaveni KIIK Ykpainnm; 17% norepminux i3 100% mpo
AHKETOBAHMX ITOTEPIIJINX PECIIOHAEHTIB Oy/I1 IOBiIOMIEHH] PO 0OpaHHs, 3MiHY
YU CKACYBAHHS MIOJI0 TiI03PIOBAHOTO, OOBUHYBAYEHOTO 3aX0/[iB 3a6e3MeUeHHs KPHU-
MiHQJIBHOTO TPOBA)KEHHST Ta 3aKiHUEHH IOCYA0BOT0 PO3CimyBantst; 1% norepi-
aux i3 100% TMoTepIianxX pecroHeHTiB MaJl 3MOTY I0/IaBaTH J0Ka3u CJIi40MY,
MPOKYPOPY, CIIYOMY CYII, CY/y, 3asBJSINA BifIBOJM Ta KJIOTMOTAHHS, sk 6ysm
B3SITi /10 BiJjoMa Ta BpaxoBani; 22% 1po anketoBaHux norepiiaux i3 100% moreprri-
JIMX PECHOHAEHTIB 3a HASIBHOCTI BIAMOBIAHMX MigcTaB Oy 3abe3reueHi GE3MeKok0
BIZIHOCHO cebe, GIM3bKUX POAMUYIB UM 4YJIeHIB IX cimeil, MaiiHa Ta sxutaa; 12% 1npo
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arKeToBaHUX roreprianx i3 100% noTepmiiux pecHOHAEHTIB MaId MOKJIUBICTH
BIJIbHO HaJIaBaTH TOSACHEHHS, MOKA3aHHS Ta MaJId MOKJMBICTb Bi[MOBUTHCS IX
nasary; 16% motepmisux i3 100% TMOTepHiiuX PeCHOHAEHTIB MaJH MOXJIHUBICTh
OCKapyKyBaTH PillleHHs, il uu Ge3/isIbHICTD CJIiIY0ro, MPOKYPOpa, CJIIU0ro Cy/uIl,
cyny B mopsaky, nepenbadernomy KITK Ykpainu 6e3 meperkon; 8% npo anxemosa-
Hux nomepninux iz 100% nomepninux pecnondenmie odepxcaiu Gi0UKOOYSaHHS.
3a60an0i KPUMIHATLHUM NPABONOPYULEHHAM WKOOU 8 NOPAOKY, nepedbauenomy 3aKo-
nom; 10% mpo ankeroBaHUX notepmiaux i3 100% MOTepIiinX pecroHIeHTiB MaIn
MOKJIMBICTD Ge3MepPenIKoAHO 3HAHOMUIMCS 3 MaTepiajaMu, siki GesrocepeaHbo
CTOCYIOTbCSI BUNHEHOTO MOJI0 HUX KPUMiHAJTBHOTO MPAaBOTIOPYIIEHHS, B TIOPSIIKY,
nepenbadenomy KITK Ykpainu, y ToMy duCIi THCIS BIAKPUTTS MaTepiasiB B HOPSII-
Ky nepegbauenomy ¢1.290 KIIK Ykpainy, a Takox, 6e3IepeKko[Ho 3HaiOMUIIHCST
3 MarepialaMi KPUMiHAJIBLHOTO MPOBA/UKEHHS, sKi GE3MOCEpPesHbO CTOCYIOTHCS
BYMHEHOI'O ILI0JI0 HUX KPUMIHAJIBHOIO IIPABOIIOPYLIEHHS, Y BUIAJAKY 3aKpPUTTS
TaKOTO TIPOBAKEHH. [IpH 1TbOMY, TPO AHKETOBAHUMH NOMEPNITUMU PECNOHOeHMA-
Mu 6Yn0 3a5861eH0, W0 iM CMBOPIOGATUCS NEPEUKOOU 106 S3aHI 13: HATAHHIM MOK/I-
BOCTI 3acTocoByBatu 3 goaepsxkanusM Bumor KITK Ykpainu TexHiynux 3aco6is mpu
MPOBEJIEHH] TIPOTIECYaTbHUX MIil, B AKUX BOHM Gaskayu Gpajiv yuacTh; OJepiKaHHi
KOII} IIpollecyaybHUX JJOKYMEHTIB Ta IIMCbMOBUX [IOBIZIOMJIEHD Y BUIIAJIKaX llepeji-
Gauennx KIIK Ykpainu. Juwe 6i0 20% npo anxemosanux nomepniux iz 100%
nomepninux pecnondenmie 6yn0 Hezaino NPULHIMO Ma 3apecCmposano 3asiey npo
KPUMIHAIbHE NPACONOPYULEHHS, BUSHANHO IX NOMEPNIIUMU, NPU UbOMY, HCOOHUIL i3
NOMEPNINUX CBOEUACHO He OMPUMYBAS 6I0 YNOBHOBANEHO20 Opeany, 00 K020 BiH
nodasae 3as6y, OOKYMenm, wo niomeeporcye 1ozo NPUUHIMMSL I PECCMPauiio.

BumeBuxmanennii crad pedeii € HeMPUHHSITHUM [IJII IPaBOBOI1, IEMOKPaTAY-
HOI, TYMaHICTUYHO Ta COIiaTbHO HAJIAIITOBAHOI Iep;KaBU Ta BUSBJISIE SIBHY He TIOBa-
Ty [I0 TIpaB JIIOJJMHU B KPUMiHATBHOMY CYy/TOUYMHCTBI Ta aKTUBI3y€ HATAJIbHY TIOTPE-
6y B pedopMyBaHHI TpaiuUiiiHOl KpUMIHAIBHOI IOCTUII B OIK BIPOBAIKEHHS
«IHCTUTYTY MeJiallii B KPUMiHATbHOMY TIPOBA/[KEHHi», OCKIJIbKA KOHIENTyaTbHi
MOJIOKEHHS OCTAHHBOTO B TEPITY Yepry TMOKJUKaHi BPaxOBYBaTH BECh CIEKTP
noTped, iHrepeciB morepmijgoro [14, c¢.49]. Harampaa morpeba y pedopmyBamHi
BUILEBKA3aHOI iIHCTUTYLIAHOI OCHOBH, TAKOXK, 00yMOBI€HA MOTPeOAMHU IIOTEPIILINX,
OCKiNbKU 48 % MpO aHKETOBAHWX MOTEPIINX PECHOHAEHTIB baxkamun 6 HajgaT
(noBipuTn) Mexpiatopy (Paxisirio B cepi BiTHOBHOTO TTPABOCY /IS ), STKUAM HE € CITiB-
poGitHukom MBC VYkpainu mpaBo Ha BUPIlIEHHS KPUMiHaJIbHOI crpaBu. Ilpu
oMy, 91 % moTepriaux Bl METH TIOKAPAHHST Y KPUMIiHATIBHOMY [TPOBAKEHHI Bi/-
HOCHO IX caMuX OaskaloTh ojep:katu carucakiiii B IOBHOMY PO3Mipi + BialiKkomy-
BaHHA MOPJIBHOI TKO/IX 3aB/IaHO1 KPUMiHAJIBHUM ITpaBoriopyieHHAM. OepaHHs
catucaxirii B KpUMiHAIBHOMY TTPOBA/’KEHHI € OCHOBHOIO MOTHBAITITHOTIO CKJIAZI0-
BOIO aKTHUBI3aIlii 3a3naveHoi mporeaypu |15, c.15] (luBucs Puc.1.3).
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Pisens doeipu nomepninux do chiepodimnuxie MBC
Vipainu 610HOCHO 06pAHHA MIPU NOKAPAHHA O
NpABONOPyUIHUKA

B [logipAoTb
m He gosipatoTb
CKopill 3a Bce A0BIpsIOTh

B CKopill 3a Bce He J0BipAioTh

Puc.1.3. Pigenv dogipu nomepninux do cnispobimnuxie MBC Yxpainu eionocto
obpanis Mipu noxapanms 0L npasonoOPyuHuKa *
* IIsxepeo: Po3pobka aBTopa 3a MiZICyMKaMy TPOBEEHOTO aHKETYBAHHST CJTIYNX Ta 110~

TEPILINX TePUTOPiaIbHUX HiJPO3/iJaiB PalOHHUX YIPaBJiHb IOJOBHOIO YIIPABJIHHSI
MBC VYxpainu B M. Kuesi.

[lestki KpuMiHAJIbHI MTpOTIECyabHI ACTIEKTH PErJIaMeHTAallil IPoTely Py Meli-
auii B KpUMiHAIbHOMY IIPOBAKEHHI, SIKI BUKJIALEHI B pO3p00JEHOMY HAMU IIPOEKTI
3akony Ykpaiau «IIpo meniaiiito B KpuMiHaJbHOMY TIPOBAKEHHI» 68 pymypono-
eiunoMy acnexmi npaxmuunozo eénpoeéaddcenns OyJv BUBYEHI 3a IMACYMKaMU
AHKeTYBaHHI CAI0MuUX I'SITH TEPUTOPIAJIbHUX IAPO3/IiIiB PAHOHHUX YIPaBJIiHb
rosioHoro ynpasiainass MBC Ykpainu B M. Kuegi, Tak, 33% 1npo aHKeTOBaHUX CJIijI-
YUX BBAKAIOTD, 1110 HAYAJIBHUK CJTITY0TO BiIIiIeHH 32 Toro/iKeHHsAM 3 [Ipokypopom
MMOBMHEH BUPIIIyBaTU NMUTAHHS PO HAITPABJIEHHS KPUMiHAJIBHOI CIIPaBU Ha IPO-
Hnexypy Memiariii. Bisibime moIoBUHN ITPO aHKETOBAHUX CJIIYNX, 30KpeMa, 59% Ta He
3HAYHA YACTUHA MOTEPIIJINX, 30KpeMa, 35 % 3a3HAYAIOTh PO AOIITBHICTD 3aCTOCY-
BaHHS IHCTHTYTY Meiallii Mik IMOTEPIIJMM Ta IPaBOIOPYITHUKOM Ha OyAb-sAKiii
CTa/lii KPUMIHAJIBHOTO MPOBa/KeHHs. [Ipu 11boMy, 3HaYHa KIJbKICTb CJITYUX Pec-
MOHeHTIB (58% cimumnx) Ta He 3HAYHA KiJbKICTh MOTEPIINX pectonaeHTis (21%
HOTEPIIJINX ) BBaXKAKOTh 3a JOIIIbHE aBTOHOMHICTh (DYHKIIIOHYBaHHS CJIy/KO Mejtia-
il B KpUMiHaIbHOMY TIPOBAKeHHI (69% caigunx) Ta MiATPUMYIOTH IYMKY PO
3araJibHOJOCTYIIHICTh Ta JAOCTYIIHICTh Ha OyAb-sAKiil cTazii KpMMiHAJIBHOTO IIPOBa-
JoKeHHs (DYyHKITIOHYBAaHHS MTPOIIEAYPH Mejliallii B KpUMiHATbHOMY ITPOBA/KEHHI.

Hapasi, crioctepiraeTbest He MOCTIIOBHICTD AYMKHU THX CJITYNX, SIKi BU3HA-
YalTh aBTOHOMHUII XapakTep (QYHKIIIOHYBaHHS CyK0 Meaialii B KpUMiHAJIBHOMY
IPOBaKEHHI Ta HATOMICTh 3a3HAYAIOTH IIPO MiAMOPAAKYBaHHS CIy:KO Memialii B
KPUMiHAJIbHOMY ITPOBa/KeHHI MiHicTepcTBY BHYTPINIHIX clipaB YKpainu (Takoi
IYMKU IOTPUMYIOTHCS 52 % CIimunx ), npu mbomy, 43 % caiganx ta 38% moreprianx
He TATPUMYIOTh TaKOi ITO3WUIlii, OCKITBKW BBAXXAIOTh MPUHITUI aBTOHOMHOCTI
BU3HAYATHLHOIO TPABOBOIO KATETOPIE€I0, SIKA BU3HAYAE OCOOIMBUI TPaBOBUH Ta
OpraHisaliiiHO-IpaBOBUI CTaTyC CTBOPEHHs Ta DYHKIIOHYBAHHA CIyKO Meialii B
KpUMiHaJIbHOMY IIPOBA/)KEHHI, SIKi IOBUHHI OyTH B 6e3110cepelHbOMY I AIOPSIAKY -
BaHHI HOBOCTBOpeHOT HarfioHampHOl ciry:kOuM Mesiarii B KpUMiHAJIBHUX CIIPaBax,
OCTaHHS B CBOIO uepry Oyze mianopsiikoBaHa MiHicrepcTBa tocTUIli YKpaiHu.
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Creopennst HartioHasbHOT cry:k0u Meialii B KpUMiHAIBHUX CIIPaBaxX Ma€ BU3HA-
YaJibHe TPAKTUYHE 3HAUEHHS, SKe aKTUBI3y€ NMPOKOMACIITAOHE BUKOPUCTAHHS
aHaJIi30BaHOTIO Ji€BOTO MeXaHi3My Ta 3a0e311eunTh HaJlaHH [IOCIyT Meialii B Kpu-
MIHQJIBHUX CIIPaBaX B yCiX perioHaxX YKpaiHW, aHAJIOTIYHOI AYMKHU IiATPUMYIOTh
52% cmigunx pecroHAEHTIB Ha MPOTUBATY 48% CIIYUX PECTIOH/IEHTIB, SIKi BBasKa-
I0Tb, 1[0 TIOCJYTU MeJialii B KPUMIiHATLHOMY MPOBA/KEHHI OYIyTh HaJaBaTHCS
JIUIEe B JIESIKUX PerioHax YKpainu, mo o6yMoBJeHO AedilluToM Iep:KaBHOTO
Gromxkery Ykpainu. 3acjAyroBye€ yBard AyMKa CJIIYMX BIJHOCHO palfioHasisaiii
(hiHaHCOBO-€KOHOMIYHMX BUTPAT, AKi aKTUBI3yIOTb (DYHKI[IOHYBaHHS iHCTUTYTY
Memialii B KpuMiHAJIbHOMY TIPOBaKeHH], Tak 19% caigunx BBaxKaioTh, mo dinaH-
CYBaHHS TaKUX BUTPAT MMOBUHHO MPOBAJUTHUCS «3a PAXyHOK MPABOIOPYITHUKIBY,
TaKa IO3UIIis 3aC/IyTOBYE YBaru, aje Ha II04aTKOBOMY eTali pepopMyBaHHS MaTe-
piasbHi pecypcH TPaBONOPYIIHUKIB € HEJOCTATHIMU Ta B KiHIIEBOMY HACJIiJIKY
JIETEPMIHYIOTb 3arPO3y [IOCSITHEHHSI OCHOBHOI MeTU pe()OPMYBaHHST KPUMiHAJIBHOI
I0CTHTIT. 3 METOI0 He MOTyTIeHHsT (hiacko HeOOXiMHIM BOATAETHCS aKyMYJTIOBAHHST
I'POIIIOBUX KOIITIB, SIK 32 paXyHOK IIPaBOITOPYITHUKIB TaK i 32 paXyHOK BITUYM3HSIHUX
IEHTPAJI30BAHUX Ta JIENEHTPATI30BaHuX (DOH/IiB-KOIITIB.

Ha cyyacnomy eTari eKOHOMIYHOI Ta TIOJIITUYHOI KPU3HW B Y KpaiHi MU MOTO-
IDKYEMOCS 3 JLyMKOIO MiHOpUTAPIiB, IIPU 1IbOMY, BBAXKAEMO 3a JIOIIJIbHE 3a3HAUNTH,
mo pedopMyBaHHSI KPUMiHAJIBHOI IOCTHUINI B GiK CTBOPEHHSI aKPEIMTOBAHUX
myGJIYHIX Ta TIPUBATHUX CJIY:KO Meialii B KpUMIiHANBHIX CIIPAaBaX He MOJKE TIPO-
BaJIUTUCI HA €Talli eKOHOMIYHOI, MOJITUYHOI CTaTHAIlil Ta 3aHeNajy OCKIJTbKU 3a
TAKUX YMOB OJIEPKUTH (hiacKo. 3aIPONIOHOBAHUH HAMU TIJISAX pehopMyBaHHS KPU-
MiHaJIbHOI ocTHIIl B GiK CTBOPEHHsI Ta (DYHKIIIOHYBaHHS AIEBMX MEXaHi3MiB Bi-
HOBHOTO MIPaBOCY//IS HaI[lIeHUH Ha TEPCHIEKTUBY B MalOyTHROMY 3a YMOBH CTa-
6iJIbHOT €EKOHOMIYHOT, COIiaIbHOT Ta MOJITUYHOI CUTYAIlli B KpaiHi. 3alpornoHoBaHi
HaMHU KPUMIiHAJbHI IMpoIlecyasbHi iHINIaTUBU B acleKTi aKTUBI3allii mpoiiefypu
Megialii B KpUMIiHAJIBHOMY IIPOBAIKEHHI OyJIM 0XOodue MiATPUMAHI CHig4nMu pec-
nougeHTaMu. Tak, 44 % cJlig4nx pecroH/IeHTIB BBAKAIOTh, 10 TPOIEAYPY Meialrii
B KpUMiHAJbHOMY TTPOBAJKEHHI CJIijT aKTUBi3yBaTH 3 MOMEHTY HAIXO/XKEHHS yXBa-
JIW Cy/ly, YW TIOCTAaHOBHU TIPOKYPOpa MPO HATPaBJeHHS KPUMiHATBHOI CIIPaBU Ha
poIelypy Mefiallii B KpUMiHAIbHOMY TIPOBa/ixKeHHi. CHidMMu pecrioH/IeHTaMn
(58% cimuux miATpUMAaNU 3aIPOIIOHOBAHUN MiAXi/) MATPUMAHO, 3AIPOIIOHOBAHI
HAMH, 3aKOHOJIaBYi iHIiLiaTUBHU, AKi 0OYMOBJIEHI 3aKOHOIABYOK0 DerjaMeHTaIliE0
[IPABOBOIO CTATyCy Ta IIOBHOBAKEHb TOJIOBHM CJIy:KOM Mefiallii B KPUMiHAIBHUX
CIIpaBax, sIKi B CBOIO Uepry, 0OMEKYBAaTHUMYThCSI BUKJIIOYHO PO3IO/IIOM MTPOIIECy-
ANbHUX aKTiB, KOHTPOJIEM 3a CBOEYACHUM, TIOBHUM, BCEOIYHUM MTPOBEIEHHSIM TIPO-
1eypy Meiallil B KpUMiHAJIbHOMY ITPOBA)KCHHI Ta BUMHEHHSM 1HIINX 3aKOHO/IaB-
YO BU3HAYEHUX IIOBHOBAXKEHD.

OxpiM BUIIIEBKA3aHOTO, CITOCTEPITAIOTHCS PISHOBEKMOPHI NAPAMEMPU OUiH -
KU CHYMMH Ta TOTEPHIUMHU ITSATH TEPUTOPIATbHUX MiAPO3AITIB pallOHHUX
yIpaBJinb rojoBHoro ynpasiintas MBC Ykpainu B M. Kuesi desikux npoyecyann-
HUX acnexmie peziamenmauii incmumymy mediauii 6 KpUMIHATLHOMY NPOBAONCEHHI.
Taxk, 77% caimanx BBasKaloTh, 10 IPOrpaMK MeJiallii MiXk TTOTEepIIiJIuM Ta TIPaBo-
MOPYITHWKOM TIOBWHHI TIPOBAJIUTUCS BiIHOCHO KPUMiHAJTBHUX MPABONOPYINEHD
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HEBEJIMKOI TSIKKOCTI, TpoTH BaacHocTi. [Ipu npomy, 80 % caigunx Ta 91 % norep-
MiJTUX BBAXKAIOTD, 1[0 TPOTPAMU Me/Iiallil MisK TOTEPIINM Ta TPABOTIOPYITHUKOM
MTOBUHHI MTPOBASATHCA Y BiITHOIIEHHI HACUITbHUIbKUX KPUMIHATBHUX TTPABOIIOPY-
IIeHb HEBEJIUKOI TSKKOCTI, SKi BUMHEH] BIIepIlie HEMOBHOJIITHIMU TTPABOIOPYIII-
HUKaMU.

CriocTepira€Tbest cepeji PECIIOH/IEHTIB He OasKaHHS TOITUPIOBATH aHAII30Ba-
HUH i1HCTUTYT BiTHOBHOTO TIPABOCYAMS HA TSKKI KPUMIHAJIBHI MTPAaBOTOPYIIEHHS
(79% pecrnoHiEeHTIB BUCTYNWUJIU TPOTH BYMHEHHS TaKOl 3aKOHOJAABYOI ii).
PizHoBekTOpHICTH Ta He yHi(hiKOBAHICTH MiXO/IB CHAIUYNX CIIOCTEPITa€ThCs BiJIHOC-
HO BU3HAYEHHS TiJICTaB iHIIIIOBAaHHA MPOIEAYPU Meiallil B KPpUMiHATbHOMY TIPO-
BaJKeHHI, Tak, 28% c/iaunx BBaKAIOTh, IO A0 MiACTaB iHINIIOBAHHS TPOIEIYPH
Meiallii B KpUMiHAJIbHOMY TTPOBA/KEHHI CJTiI BiTHECTU KPUMiHAJIBHI TTPaBOTIOPY-
IIEHHA HEBEJIUKOI TEKKOCT, 12% ciigunx BBaKaloTh, [0 MMiACTaBOIO iHIMiIOBAHHA
IPOIEypH Mejialii B KpUMiHATbHOMY MPOBA/KEHHI TOBUHHI OyTH HeoOepexHi
KPUMIHAJIBHI [IPABOMOPYIIEHHS CEPENHBOI TSHKKOCTI, 15% CJIAYNX BBAXKAIOTD, IO
mijcraBaMu iHinilOBaHHA Medialii B KpUMiHAJILHOMY IIPOBaKEHHI IIOBUHHI OyTH
KPUMiHaJIbHI TPABOTIOPYIIEHHS HEBEJINKOI Ta CEPeHbOI TSKKOCTI ITPOTH BJIACHOC-
Ti, 5% CJIiIIMX BBasKAIOTH, IO MiACTABOO iHIIIFOBAHHS TIPOIEAYPU Meiallii B Kpu-
MiHAJIbHOMY MPOBA/KEHH]I MOBUHHI OyTH KPUMiHAJIBHI TPABOMOPYIIEHHST HEBEJIH-
KOI Ta cepefiHbol TSYKKOCTI IIPOTH BOJI, 4YecTi Ta rigHocti ocobu, a 37% cuigunx
BB)KAIOTH IO TiZICTAaBaMU iHIIIIOBAaHHS TIPOIEAYPU Memiallii B KPUMiHAJbHOMY
MPOBa/IKEHH] TIOBUHHI OyTH KPUMiHAJIbHI TPABOMOPYIIEHHS: HEBEJIMKOI TSIKKOCTI;
HeoOepeKHI KPUMIHAJIbHI IIPaBOIMOPYIIEHHS! CEPEAHbOI TSKKOCTI; HEBEJMKOI Ta
CepeHbOl TSIKKOCTI TTPOTH BJIACHOCTI; HEBEJIMKOI Ta CepefiHbOi TSKKOCTI MPOTH
BOJIi, YecTi Ta rigHocTi ocobu. Biodnowenis nomepniiux 6ionocro nidcmas iniyiosa -
1 npouedypu mediauii ¢ KpUMIHaIbHOMY NPOBAONHCEHHT, MAKONC, MAE PIZHOBEKMOP-
HUX Xapaxmep, OCKIIbKY 47 Y% MOTEPIIINX BBAKAIOTD, 1[0 TAKa MPOIIEAYPa TOBUHHA
MIPOBAINTHCST BITHOCHO KPUMIHAJIBHUX IPABONOPYIIEHb HEBEJIMKOI Ta CEPeHbOI
TSDKKOCTI TIPOTH BIACHOCTI, 21% MOTEPHIiinX BBAKAIOTD, IO TaKa MIPOIEAyPa IIOBU-
HHa MPOBAJAUTHUCS BITHOCHO KPUMIiHAIBHI IPABOTIOPYIIEHHS HEBEJIUKOI Ta cepefi-
HbOI TSXKKOCTI IIPOTU BOJI, YecTi Ta rigHocTi ocobu, 17% 10TepIiinxX BBaKaloTh, 1110
Taka Ipolle/ypa IMOBUHHA MTPOBAIUTHCS BITHOCHO KPUMiHATBbHUX IIPABOTIOPYIIIEHD
HEBEJIMKOI TSIKKOCTI, HEOOEPEKHUX KPUMIHAJBHUX IIPAaBOMOPYIIEHD CepPeaHbOl
TSIDKKOCTi, KPUMIiHAJbHUX TIPABOTOPYIIEHb HEBEJIMKOiI Ta CEPeHbOI TSKKOCTI
MPOTH BJACHOCTI, KpUMIHAJIBHUX ITPABONOPYIIEHb HEBEJIMKOI Ta CEePeHbOI TSIXKKO-
CTi TIPOTH BOJIi, 4eCTi Ta TiZHOCTI OCOOH.

IIpaxmuune <6upobnuues> ma <cepiine» 8NPo6adKcerns HOBaIiiHOL, KOHCEH-
CyaJIbHOI MOjIesli 1HCTUTYTY Meiarili B KPUMIHAJIBHOMY TPOBAKEHHI, 3 METOI0
BUBYEHHS TIOJAIBIINX IUISIXiB BAOCKOHAIEHHS, MiJISATAE TEPIOMIHOMY ampody-
BaHHIO B aCTeKTi BUMIPIOBaHHS e(hEeKTHBHOCTI MalOyTHHLOTO (YHKI[IOHYBAHHS
3aKOHO/IAaBCTBA TIPO Meliallifo B KpUMiHAJBHOMY ITPOBAKEHHI.

BucuoBku. Jloc/tizkeHHS IPOIlecy akTHUBI3allil BIPOBAIKEHHSI PO3POOIEHOT
HaMU HOBallifiHOI Mojesi IHCTUTYTY Mexiallii B KPUMIHaJIbHOMY IIPOBaJKEHHI
VYkpainu BUSBUIN HIDKYEBUKIIAJEH] y3araJbHeHH.
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Tak, TepMiH <«BIPOBaIKEHHsI» MPAMO YU MOOIYHO BMMara€ KapAuHaJIbHOI
nepeby10BH, TeperpodiloBaHHs IPUIHITHOTO, YCTAJIEHO-TPAAUIIIITHOTO CTaHy B
Oy ab-sIKiii cepi Mi3HAHHS Ta KUTTEAISIBHOCTI 3 METOIO TTOKpalleHHs (OJIiIIIIeH-
Hs1) pyukiionysanust. Ipouec enposadicenns ckaadaemocs i3 dexinvkox ema-
nis, 30KpeMa, 00Cii01H020 BRPOBADICENH L, BUPOOHUUOZ0 BNPOBADICEHH MA CEPILiH020
BNPOBAONCEHHSL, WO 3YMOBLEHO J0CAZHEHHAMU HayKu, innosayismu. Haykose po3-
pobaenns namu npoexmy 3axony Yxpainu <Ilpo mediauito ¢ xpuminansonomy
npoeaodcenni> cKaAdAc nepwuii eman 6npoeaAdHceHHs, KW B MOAATBIIOMY
Mi/IJIATa€ COPUUHATTIO Ta CXBAJEHHIO YIIOBHOBAXKEHUMU TIPEICTAaBHUKAMU OPTaHiB
JIlep;KaBHOI BJaAW Y KpaiHu 3371 HASTBHOCTI 3aKOHHUX ITi/[CTAB TPAKTUIHOTO CTBO-
PEHHS Ta MOAAJIBINOTO YCHIITHOTO (DYHKI[IOHYBaHHSI.

BripoBajskeHHS iHCTUTYTY MejTiatiii B KpUMiHATBHOMY IPOBAJKeHH] Y Kpainu
00yMmo6aeno: TOTpebaMK TOTEPIINNX B KPUMIHAIBHOMY TPOBAJKEHHI; BajaMu
TPAAUIIHHOTO KPUMIHAJIbHOTO ITPOBA/IKEHHS], 30KpEMa, He3HAUHO10 KilbKicmio ma
AKICMIO KPUMIHANLHUX NPOYecyanvHux 0itl, ki GyJIu BUMHEH] CJIIYMMU BiTHOC-
HO IIOTEPIVIMX 32 KPUMiHAJIbHUMM IIPABOIIOPYLIEHHAMU HEBEJUKOI, CepeHbol
TAOKKOCTI Ta KPUMIHAJIBHUMM I1PABOIOPYIIEHHSMM MPOTU BJIACHOCTI, HA CTajii
JIOCYZIOBOTO PO3CJTiyBaHHs (CIIiACTBA).

Ilix wac gociKeHHS BUSBJIECHO Pi3HOBEKMOPHI napamempu OUiHKU CJTi-
YUMU Ta TTOTEPIIITUMHU TEPUTOPIATBHUX ITiIPO3IITIB PAHOHHUX YIIPABIiHb TOJIOBHO-
ro ympasiinass MBC Ykpainun B M. Kuesi deaxux npouecyanvnux acnexmis
peenamenmauii incmumymy meodiauii 6 Kpuminanvnomy nposadscenni. Cepen
PO AaHKETOBAHMX PECIHOH/EHTIB BUSBJIEHO He OaskaHHsI MOINIMPIOBATH aHAi30Ba-
HUW {HCTUTYT BiZIHOBHOTO MPABOCY//ISI HA TSKKI KPUMIHAIBHI TTPABOTIOPYIIEHHS,
TaKO3K, PI3HOBEKTOPHICTD Ta He YHi(hiKOBAHICTD MZXO/IB CJIi[YMX CIIOCTEPITAETHCS
BiZIHOCHO BU3HAUEHHS ITi/ICTAB iHIIIIOBAHHS MPOIEAYPU Me/liallil B KpUMiHATbHOMY
MTPOBA/IKEHHI.

Bcranosieno, 110 npaxmuune «6upooHumes> ma <cepiines 6nposaoHcet-
Hs HOBAIlITHOT, KOHCEHCYAJIbHOI MOJIeJIi IHCTUTYTY Meliallii B KpUMiHAJIbHOMY TTPO-
BaJ)KEHHI, 3 METOI0O BUBYCHHS TOAQJIBIINX HIJIAXIB BIOCKOHAJICHHS, MIJJISATAE TePi-
OMYHOMY anpoOyBaHHIO B acCHeKTi BMMIipIOBaHHs e(eKTHBHOCTI MaiibyTHHOIO
(byHKITIOHYBaHHS 3aKOHOIABCTBA TIPO MEIialliio B KpUMiHAJTBHOMY ITPOBA/’KEHHI.
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Apaxensin P.@. [lesiki acnext akTiBi3alii BIPOBA3KEHHS IHCTUTYTY Meialii B
KPUMiHaJbHOMY NPOBA/’KEHHi Y KpaiHu

Y cmammi docnioacyromves knou06i acnexmu axmusisayii 6nposadicenis inemit-
mymy mediayii 6 KPUMIHATLHOMY Nposadicenni Ykpainu. Buceimieno niocymxu nposedeno-
20 HAMU CUCTNEMHO-eMNIPUUH020 00CHIONCeHHs nomped Uinboeoi ayoumopii, 0o sxoi naie-
Jcamov CayxHc606i 0cobu opzanis 00cy006020 PO3CAIOYSANHHI MA NOMEPNINE Y KOHKPEMHOMY
KDUMIHAIOHOMY NPOBAONCEHHS, GIOHOCHO AKMUBIZAUT MA UWLAXIE 6NPOBAONCEHHS. PO3POOIE-
HOT HaMU HOBAUIHOT MOOeT THCMUMYmMY Mediauii 8 KPUMIHAILHOMY Nposadicenii Ykpainu.

Kmouoei caosa: npoyec enposadicenns, incmumym meodiauii 8 KpuMiHaIbHOMY
nposadacenni Ykpainu, nosauiina mooenv incmumymy mediayii 6 KpUMIHAIbHOMY NPo6a-
Ooicenni.

Apaxensin P.M. HexoTopble acleKThl aKTUBU3AIMHU C IEJIbI0 BHEPEHUS HHCTH-
TyTa MEIMAIMHA B YTOJIOBHOM NPOU3BOACTBE Y KPaHHBI

B cmamve uccaedyiomcs Kuoueevle acnexmol aKMusU3AuUL C Yeavlo 6HeOpeHUs.
UHCIUMYMa MeOUAUUU 6 Y20T108HOM NPou3eoocmee Yikpaunol. Oceewervl umozu nposeoeH-
HO20 HAMU CUCTEMHO-IMNUPULECKOZ0 UCCLEO08ANUS NOMPEOHOCMEN 4ele60l ayoumopuu, K
KOMOPOU OMHOCIMCS QOINCHOCTHBLE JUUA 0P2a08 00CY0ebH020 PACcCied08anus U NOCMpa-
oasuwue 6 KOHKPEMHoOM Y2ol06HOM NPOU3BOOCMEE, OMHOCUMEILHO AKMUSUSAUUL U NYMell
eHeOpeHUs Pa3pabomantoll HaMU HOBAUUOHHOU MOOCIU UHCIIUMYMA MeOUAuUY 8 KPUMU-
HAILHOM npoussodcmee Yxpaumt.
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Kntoueevie cnosa: npovecc snedpenust, uncmumym meOuauuu 8 y20108HOM NpPou3-
eodcmee YKpaumvl, HOBAUUOHHASL MOOCT> UHCTRUMYMA MEOUAUUU 6 Y20L08HOM NPOU3B00-
cmege.

Arakelyn R.F. Some aspects of introduction the mediation institute in criminal
proceeding of Ukraine

In this article are researched key aspects of introduction the mediation institute in
criminal proceeding of Ukraine. In this article we have illuminated results of systemic
empirical research regarding demands of target audience, which includes officers of
preliminary investigation and victims in the criminal proceedings, which were connected with
activation and implementation the innovation model of mediation institute in criminal
proceeding of Ukraine.

Keywords: implementation process, the institution of mediation in criminal
proceedings of Ukraine, Institute of innovation model of mediation in criminal proceedings.

Cratrrs magiiinra 1o pexakiii 22.09.2015.
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