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ITocranoska npo6aemu. HopmaTuBHO-TIpaBoBi iHTerpaiiiiini nporecu, sxi
BiZIOYBAIOTHCST CHOTO/IHI Y KPUMIHAJIBHOMY TIPOIECYAJbHOMY 3aKOHOJABCTBI
VKpaiHu y HalpsiMi €BPOIEHChKUX CTaHAAPTIB 1010 00TPYHTOBAHOTO OOMEKEHHST
npas JoAuHE Y cdepi KPUMIHATBHUX TIPOIECYATbHUX BiIHOCUH OOYMOBJIIOIOTH
MIIBUIIICHHS YBaru CyCHiJIbCTBA Ta JIepKaBU /10 CTaHy peasiisallil 3araJbHUX 3aca
KPUMIHAJIbHOIO IIPOBA/KEHHS, 30KpeMa I /10 3acajid HEeBTPY4YaHHS y IIpUBATHE
sxuTTs (c1.15 KpuMinaibHOTO IpotiecyasbHOTO KogeKey Y Kpaiuu (zaji y craTTi —
KIIK)). 3okpema, YnoBHoBaxkenuii Bepxouoi Paju Ykpainu 3 mpas JIOAMHA Y
CBOIl nopiuHiil onosijai 3a 2014 pik 3Beprae yBary Ha Te, 1110 /Iy’Ke TTOITUPEHUM €
SIBUTIE, KOJIW TIPAIliBHUKY OPTaHiB BHYTPINIHIX CIIPaB y CBOIX 3amuTaX (4acTo MoCh-
JIAIOYUCh TIPU 1bOMY Ha JIOKYMEHTH JCKJIapaTUBHOTO XapaKTepy YH TiI3aKOHHI
aktu (IIOCTAaHOBH, IHCTPYKIIii, IIporpamMy) BUMAaraioTh HaaaTh iM Takuii obcsir
iHopMariii mpo 0coby,/ocid, sIKuii repeBuILy€e HeOOXIAHNI /i1 BUKOHAHHST Hajla-
HUX HUM ITOBHOBA)KEHbD, a Bi/ITaK, MOPYIIY€E BU3HAUYECHN 3aKOHOM MTPUHIINATI BifIIIO-
BiJTHOCTI, aJIeKBATHOCTI Ta HEHAJMIPHOCTI. Y 3B’A3KY i3 IIMM, TPABOOXOPOHHI Opra-
HY OBMHHI 3AilCHIOBaTH 0OPOOKY BUKJIIOUHO THX IE€PCOHANBHUX JaHUX, AKi pak-
THYHO HeOOXimHi st peasisaiii iX MoBHOBaXkKeHb, IependadeHUX 3aKoHOM |14,
¢.235]. Y 11boMy KOHTEKCTI, YKpaiHchka [esbciHehKa CITiiKa 3 mpaB JIIOAUHN 3BEP-
Tae yBary Ha e, 1o MBC Mae npunuHuTH HeBMOTHBOBAHWUH 36ip BPa3IMBUX Tiep-
COHAJIBHUX JIaHUX MPO 0co0y (iHhopMallist IIPO HOJITUYHI IePEKOHAHHS, PeJIiTiiiHi
MOTJISIIN, CEKCYaThHY OPiE€HTAIlif0, y9acTh Y MPorpaMi 3aMicHoi Teparttii Tomo) [11].

Y cdepi kpuMiHAJIBHUX TTPOIECYATBHUX TTPABOBIIHOCUH TIPABO JIOJAMHU HA
HEBTPYYaHH4 y [IPUBATHE XKUTTS € He JINIIe JeKIapaTUBHOIO 3aca/l010, & Peasi3oBy-
€THCS 32 JIOTIOMOTOTO 1HIINX MOJOXEHb KPUMIHATBHOTO TIPOTECYaTbHOTO 3aKOHO-
JIaBCTBAQ, SIKi y CBOIO Yepry, BUCTYIAIOTh HOTO MPAaBOBUMU TapaHTisIMU.

Amnajis ocTanHix gocaizzKenp Ta myOaikamiit. [TuTanHsa 0XOPOHU IPUBATHO-
ro (0cOGUCTOrO 1 CIMEITHOTO) JKUTTS JIFOAMHU Ta HOTO OKPEMUX rapaHTiil y KpuMi-
HAJIbHOMY TIPOTIeCi Yy KOHTEKCTI HOBOTO KPUMIHAJIBHOTO TTPOIECYaJTbHOTO 3aKOHO-
JaBCcTBAa YKpainu y cBoix mnparpsix pociipkysanu: B.1. Tanaran, C.JI. €menbsHos,
I0.B. Jlucrox, O.A. Jlsm, B.B. Hazapos, O.€. Ocranenxo, /[.I1. [Tucemennnii,
T.A. ILnyrarap, P.1. Tpakano, JK.B. ¥ noBenko Ta iH. Ak 3acaja KpUMiHAIBHOTO ITPO-
Ba/KeHHs y Meskax moJtoskeHs cT. 15 KITK, e mpaBo soanHu choToIHi posriisiia-
€TbCS Y KOKHOMY HaBYaJbHOMY BU/IaHHI 3 KPUMIHAJILHOTO IIPOLECYAIbHOIO IIPaBa
abo komenrapi KITK. BomaHouac, 6e3mocepe/fHbO rapaHTisIM HEBTPYYaHHS Yy TPU-

© A.B. CamogiH, 2015 tOPUANHHA HAYKA Ne 6/2015




KPUMIHAJIbHE [TPOLIECYAJIBHE IMTPABO. KPUMIHAJIICTUKA 145

BaTHE KUTTS 0COOU Y KPUMIHAJIBHOMY IIPOBAKEHHI Y HAYKOBIl JiTepaTypi mpumi-
JIEHO yBaru HeJ0CTaTHbBO.

Mertoro cTaTTi € aHaII3 OKPEMUX TT0JI0’KEHb KPUMIHAJIBHOTO TIPOIECYabHO-
0 3aKOHO/IABCTBA, SIKi TAPAHTYIOTh HEBTPYUYAHHS Y TIPUBATHE JKUTTS 0COOM il yac
KPUMiHAJIbHOTO MPOBAKEHHS Y 3B'SI3KY i3 IIUM BUCTYMAOTh (HOPMOIO peasizailii
mostoskeHb ¢1.32 Konceturytii Ykpainn ta cr.15 KIIK y cdepi kpuMiHATILHUX TPO-
1ecyajJbHUX BiTHOCHUH.

OcHOBHIi pe3yJbTaTH AOCHKEHHs. Po3riig1ai041 UTaHHs [1PO 11paBa, CBO-
GoaM i 3aKOHHI iHTEPECH JIOAMHU HEBAKKO TOMITHTH, IO OJHE 3 IEHTPATbHUX
MicIlb 3aiiMae pobJieMa TapaHTii, OCKIJIBKY PO PeasibHy IIHHICTD TIPaB, CBOOO 1
3aKOHHUX IHTEPeciB JIOAMHN BapTO BU3HAUATH 32 MEXaHI3MOM iX OXOPOHM i peaJti-
3a1lii, OCHOBHY POJIb B SKOMY BiJirpaloTh caMe 3acobu ix 3abesneuenss. J{ilicHo, K
CIIPaBEJJINBO BiKE BiI3HAYAJIOCh Y MpotlecyasibHiii giteparypi O.B. Baysainum Tta
H.C. KapnoBum, peanbHa fiist OyAb-sIKUX IPABOBUX i/eii, IPUHIKIIB Ta iIHCTUTYTIB
y TIPaBOBIll cHcTeMi 3/ICHIOETHCST 3aB/SIKU iICHYBAHHSI TEBHOTO KOJIA TapaHTii,
TOOTO CHPUATIUBUX /I IPABOTBOPUOI 1 IPABOOXOPOHHOI JiAIBHOCTI COLaNbHO-
MOJIITHYHUX YMOB 1 (haKTOPIB, a TAKOXK CIIEIiabHUX 3aC00iB 13 3MIIIHEHHSI TIPaBO-
HOPSIZIKY i 3a0€3MeUeHHST [TPaB Ta iIHTEPECiB KOKHOTO yYaCHUKA TPaBoOBiHOCHH | 1;
63]. 3 uieio meroio y unanomy KITK 3akpirnsieno psij npaBoBUX HOPM, sIKi y CBOTH
CYKYITHOCTI CKJIAJIal0OTh CUCTEMY TapaHTiil o0 3a06e3MeYeHHsT MpaB i 3aKOHHUX
iHTepeciB 0co6U y KPUMIHATBHOMY IIPOBAKEHHI.

V GinbImocTi BUMIAAKIB 3acal KPUMIHAJIBHOTO MPOBAKEHHS (TIPUHITUTIN)
BKJIFOYAIOTHCST B CUCTEMY KPUMiHAJIbHUX TIPOIECyaJbHUX TFapaHTii, aje B I0puany-
Hill TiTEepaTypi iCHY€ 1 iHIIIa TOUKA 30PY BIMOBITHO 10 SIKOI TPUHIITUIIN He BXOISATD
B cucremy rapantiit [9, ¢.61; 7, ¢.33; 3, c.16-17].

[TpaBo JroANHE Ha OXOPOHY OCOOMCTOTO Ta CIMEITHOTO JKUTTST KOHIIETITY A b-
HO Bu3HayeHo y ¢T.32 KoHcrurynii Ykpaidu, a y I0oJaibIIoMy BigoOpaskeHo y
bopmi 3acamm KpUMiHATBHOTO TIPOBA/IZKEHHS TTPO HEBTPYYAHHS Y IPUBATHE KUTTS
(ct.15 KIIK). 3okpema, BUBHAYAETHCS, IO il YaC KPUMIHATHHOTO MTPOBA/KEHHS
KOJKHOMY TapaHTYEThCSI HEBTPYYaHHs y ipuBarHe (ocobucte i cimeiine) skuttsi. Ha
inopMaIiitHuil acrekT i€l 3aca/in y KPUMiHAIBHOMY TTPOBA/[PKEHHI BKA3YE MOJI0-
JKEHHSI TIPO Te, M0 HiXTO He MOoyke 361parh, 36epiraTi, BHKOPUCTOBYBATH Ta TIOIIU-
pioBaru irdopmaliiio 1Ipo HpuBaTHE KUTTS 0coOM Oe3 11 3roju, KpiM BUIAJKIB,
nepenbavennx KITK, a orpumana indopmaiiist He Mojke OyTH BUKOPHCTaHA iHAKIIIE
SK JIJIs1 BAKOHAHHS 3aB/IaHb KPUMiHATBHOTO MTPOBA/KEHHS.

Hocaipxyioun MUTaHHS rapaHTii HeBTPYYaHHS Y TIpUBATHE KUTTS, MU 3ay-
BaJKMMO, 110 GE3CYMHIBHUM € TBEPKEHHSI TIPO Te, 10 OKPEMi CKJIAI0BI TpaBa Ha
npuBarHicTs (¢T.32 Koncruryiii Ykpainu) KOHKPETU3YIOTHCS B CIIEMiaJIbHUX CTAT-
Tax KoHcTtuTyii: 3axmct HeproTopkanHocTi skutaa (c1.30); TAEMHUTIS TUCTYBaHHS,
Tesie(hOHHUX PO3MOB, Testerpaduoi Ta iHmmol kopecrnonmeHiii (c¢r.31); 3a6opoHa
30upanHst, 30epiraHHst, BUKOPUCTAHHSI Ta MOMUPEHHs KOHbiieHTiiTHOT iHhopMarrii
npo ocoby 6es ii sroau (ct.32); 3abopoHa nigmasat ocoby 6e3 ii BiIbHOI 3roau
MEJIMYHUM, HAYKOBUM u¥ iHImUM pociigam (cr.28) [11]. Yci mi nosoxkennst 3ua-
WM CBOE BiOGPaskeHHs y BiAOBIAHIMX HOPMaX KPUMIiHAIBHOTO IIPOIIECYaTIbHOTO
3aKOHOJIABCTBA Ta OTPUMAJIH CTATYC 3araJbHUX 3aCajl KPUMiHATBHOTO TIPOBA/IKEH-
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Hs1. Tomy 3akoHOMIpHO, 1110 KoHcTuTyIiist YKpaiHu jo/1aia rapanTism mpas i ¢cBoOO
JIOIUHU CTATYCY «3MICTY i CIPSIMOBAHOCTI AisSIBHOCTI JepKaBu», a 3abe3edeH st
caMuX IIpaB i cBOOO JIIOAUHK BU3HAYAE TOJOBHIM 000B’A3KOM JepskaBu (cT.3).

[Mosuitist 3aKOHOAABIIA B MTUTaHHI PO PIOPUTETHICT OCOOUCTUX THTEPECIB
JIOZIMHU TIOJI0 iHTEPEeCiB Jiep:KaBy, 30KkpeMa i y chepi KpUMiHAIBLHOTO CYIOYMH-
CTBa, BiOMBAE 3MICT KOHIIEIILIIi B3acMUH jepskaBu Ta ocodu. ToMy TeHieH1ist Bee-
GiUHOT OXOPOHU JIIOMHHU, 0OYMOBJIEHA BKJIIOYECHHSIM y cepy HAIliOHATBHOTO 3aK0-
HO/IAaBCTBA YKpAiHW I1i7I0i HU3KW MIKHAPOJHUX JIOKYMEHTIB, SIKi y CBOIO 4Y€pTY,
BUMAraroTh BiJ myOiuHol Baan Gi/IbIIOI yBark 10 0COOUCTHUX THTEPECIB JIIOAUHE Y
cepi KpUMIHATBHOTO CYJOYMHCTBA, MO Y CBOK YepTy, 3yMOBJIFOE HEOOXIHICTH
icuyBanHs y KITK mpaBoBUX HOPM CIIPSIMOBAHUX Ha 3abe3eueH s peatisaliii 3acaj
KPUMIHAJIBbHOTO MPOBA/KEHHS IMIJIEMEHTOBAHUX 13 BIZIOBITHUX KOHCTUTYIIHHUX
MOJIO’KEHD.

[Tix ropuamyHIME TapaHTIIMU y HAYIl PO3YMIIOTh HOPMHU TIPaBa, SIKi Tepej-
6avaroTh y CBOIN CYKYITHOCTI IIPABOBUII MEXaHI3M, TOKJIMKAHUN CIIPUSATH peastisatii
3aKoHiB |6, ¢.42], a TakoX mepenbaveHi 3aKOHOM criertianbHi (crernudiuni) 3acobu
IPAKTUYHOIO 3abesedeHus mpas i ¢cobon moaunu i rpomaggauna [10, c. 40].
OTxe, milicHO y MpoIleCyaJbHOMY 3aKOHI MOBMHHI GyTH 3aKpillJieHi HacaMmIlepes
MPaBoBi MexaHisMu 3abe3medeH st KOHCTUTYIINHNX 3acaj] 3[AiHCHEHHST CYTOYMH-
crBa |2, c. 15].

M.M. Muxeenko, B.T. Hop, B.II. IIu6iko BM3HAYaIOTh IHIPOLECYAIbH]
rapanrii ax nepenbadeHi KpUMiHAJIBHO-IIPOLECYaIbHUM 3aKOHOM 3acobu 3abesire-
YEeHHS JOCATHEHHS 3aB/laHb KPUMIHAIBHOTO CY/IOYMHCTBA I OXOPOHU TIPaB 1 3aKOH-
HUX iHTepeciB ocib, ki 6epyTh y HbOMY yuacTb [7,¢.33]. Oxpemi BueHi 0 npoiecy-
AIbHUX TapaHTIl BIAHOCUTD MOJIOKEHHSI II[0/I0: BUKOPUCTaHHSI 0ocobaMu, siKi 6epyTh
y9acThb Y IPOBAKEHHI, HAIAHUX iM ITPaB y MPOIIECi; Toep:KaHHS ITUX MTPaB OpTaHa-
MU JIOCYZIOBOIO PO3CJIiyBaHH, IIPOKYPOPOM 1 CyJIOM; HACJIAKIB, mepemndadyeHmnx
3aKOHOM Y Pasi IIOpYLIeHHs UX IIPaB Ta HeBUKOHAHHA 30008’ a13amb [3, ¢.16-17].

CJIyIIHOIO 3 I[bOTO MPUBO/LY € TAKOK Haykosa nosuitist JI.M. JIo6oiiko, skuit
JIOCJTI/KYTOUM TapaHTil peasisailii MeTo/IiB TTPaBOBOTO PETYJIIOBAHHS 3a3HAYAE, IO Y
MPaKTUIll KPUMiHAJIBHO-TIPOIECYATbHOI [iSIIBHOCTI 1X JIOIIJIBHO TOMIJIATH Ha
3araJibHi Ta creriajapHi. /lo yncsia mepimx, 3araJbHUX rapaHTii, 30KkpeMa HajlesKaTh
IPUHIUIIN KPUMIHAJIBHOTO TIPOIIeCy, BiZIOMUNI KOHTPOJIb, IPOKYPOPCHKUN HATJISAI,
MIPaBO HA OCKAp;KEHHS [l 1 pillleHb OpraHiB, sIKi BeyTh TPOIEC Ta iHIIM, a 710 JIpY-
IUX — MOJKJIMBOCTI 3aCTOCYBAaHHS 3aXO0/IiB IPOIECYATbHOTO TIpuUMycy |5, ¢.127].

Jlo tapanTiii HemoTOpKaHOCTI chepu 0cOOUCTOTO KUTTS (HEBTPYUYAHHS Y
MPUBATHE KUTTS) Y MPONECYaTbHil HAYIII BiIHOCATH: BU3HAHHS chepu 0coOUCTOro
KUTTST 00’€EKTOM TIPOIECYATBHO-TIPABOBOTO 3aXUCTY; HETPUITYCTUMICTD JIOBIILHOTO
BTPYYaHHS B ocoOucTe KUTT 1 36ip KoHdigeHIiiiHOI iHdopMalii po ocoby 6es ii
3TO/M, KPIM BUITAJKIB TTepei6aueHIX 3aKOHOM; HaJaHHST JIFO/IMHI [TpaBa Ha 03HalOM-
JIEHHST 3 OTPUMAHOI0 TIPO Hel iH(GOPMAIIi€ BiAMOBIIHO 10 3aKOHY; HATAHHS 0c00i
[paBa HA OTPUMAHHSI, CIIPOCTYBAHHS Ta 3HUIIEHHS TIPOTU3AKOHHO OTPUMAHOI ab0
HeJZO0CTOBIpHOI iH(opMalii Ipo Hel, BCTAHOBJIEHH MPUHIMILY A00POIOPIAHOCTI
JIOAMHU 1 AI0YOro MeXaHi3My IOPHAMYHOIO 3aXUCTy 4ecTi 1 rigHocTi ocobu;
000B’I30K BiAIIIKOLYBaHHSI MOPaJbHOI IIKOAH, sIKa 3aBJaHa Oe3MiJCTaBHUM BTPY-
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YaHHSM B cpepy 0COOUCTOrO KUTTS Ta BUKOPUCTAHHIAM KOH(pIAeHIiITHOI iHpopMa-
ITif; Cy/TOBUH 3aXUCT TOPYyIIeHux rpas [12, ¢.75].

BpaxoByioun mpaBoBy CyTHICTb JIOCJII/PKYBaHOI HAMY 3aCa/Ii KPUMiHAJIBHO-
0 MPOBA/IKEHHST, perylaMeHTallifo IipaBa JIOAMHN Ha HEJJOTOPKaHHICTh 0COOMCTOTO
Ta cimeitHoro x&uTTsa y Konctutyiii Yipaiau (ct. 32), a TakoX MPOBOASYN aHAII3
OKpEeMHUX TOJOKEeHb KPUMIHATHHOTO IPOIECyaTbHOTO 3aKOHOAABCTBA Y KpaiHW,
BBAKAEMO, 110 [I0 TaPaHTill HEBTPYYaHH: Y IPUBATHE KUTTS 0COOM Y KPUMIHAIBHO-
My IIPOBA/)KEHHI JI01[1JIbHO BiZIHOCUTH:

— 3a60aHHA KPUMIHANLHO20 NPosaddcenns. Binnosinno n1o 4.3 cr.15 KIIK,
iHbopMallisg Tpo MpUBaTHE KUTTS 0COOU, OTPUMaHa B MOPSAKY, HepeabayeHOMY
KIIK, He Moske OyTH BUKOPUCTAHA 1HAKIIIE SIK /TSI BUKOHAHHS 3aBJaHb KPUMiHAIb-
HOTO TIPOBA/IPKEHHS;

— 3azanvii 3acaou Kpuminanvhozo nposaodicenns (cr.7 KIIK), ockinbku
BCi BOHM y Tiii uM iHIIiH opMmi OB sgI3aHi Mixk c000I0 IPIMUME Ta OMOCEPeIKOBa-
HuMu 3B’ sa3kamu (Hanmpukaan: 4.1 cr.14 KIIK, Busnavae, 1o mi yac KpuMiHAIBHOTO
MPOBA/KEHHST KOKHOMY TapaHTY€EThCsS TAEMHWUILS JTUCTYBAaHHS, TeIe(POHHUX PO3-
MOB, TeJierpadHOi Ta iHIIT0i KOpecToHIeH i, iHmmX (opM criiKyBaHHs. B okpemux
BMIIAJIKaX CHJIKYBaHHS MiK OKpeMHMU 0COOaMU MOKe MICTUTH iH(pOPMALIIO 11PO
npuBatHe KUTT. 30KkpeMa, y 4.3 ¢1.258 KIIK BusHaueHo, 110 CIJIKyBaHHS € IIPH-
BaTHUM, SIKIIO iH(OpPMaIlis mepenaeTbest Ta 30epiracTbesl 3a Takux (Hi3UUHUX YK
IOPUINYHUX YMOB, IIPU SKUX YYACHUKU CIIJIKYBaHHS MOKYTb PO3paxoByBaTU Ha
3axucT iHpopMaIlil Biji BTpyJYaHHs iHIIUX 0cib);

— npouecyanvhi npasa ma 0606 ’a3Ku OKPEMUX YHACHUKIE KPUMIHATLHO20
nposaodxcennsn (uanpukiar cr.57 KIIK nepenbadero 060B'SI30K MOTEPIIIOrO HeE
posrosonryBatu 6€3 I03BOJLY CIIAY0r0, IIPOKYPOPA, CYY BiIOMOCTI, SIKi cTaxu oMy
Bi/IOMi y 3B’5I3Ky 3 y4aCTIO Y KpUMiHAJIbHOMY MTPOBA/IPKEHHI 1 STKi CTAHOBJISITh OXOPO-
HIOBaHY 3akoHOM TaeMHUINO; 1.3 4.1 c1.66 KIIK, BusHavae, 110 cBijlok Ma€ 1mpaBo
BIZIMOBUTHCSI IaBaTU MOKa3aHHA 1[040 cebe, OJIM3bKUX POAUYIB Ta UJIEHIB CBOEI
ciM'i, 110 MOKYTh CTATH IICTABOIO ISl Ti/103pU, OOBUHYBAYEHHSI Y BUMHEHHI HIM,
OMUBBKAME POAUYAMI Y 9IeHAMH HOTo ¢iM'l KpUMIHAIBHOTO IIPABOIIOPYLIEHHS, a
TaKO’K [TIOKA3aHHA 1[0JI0 BijoMocTel, AKi 3TigHOo 3 nosoxkeHuaMu c1.65 KITK e iz-
sgraoTh posroJiontentio; 1.2 4.2 ¢1.40 KIIK Brasye na Te, 110 ciijunii yrioBHOBa-
sKeHUH nmpoBoauTH caifyi (Po3lIyKoBi) il Ta HersacHi ciigyi (po3urykosi) il y
Bunaakax, BcraHoBeHnx KITK, a 4.3 ¢1.246 KITK 30008’s13y€ cJ1i/90T0 OBi1OMUTH
MIPOKYpOpa PO MPUNHATTS PIllIeHHS MO0 MPOBEICHHS MEeBHUX HETJACHUX CJIifI-
qux (PO3IIYKOBUX) [Iilf Ta OTPUMaHI Pe3yJIbTaTH );

— npouecyanvhy popmy nposedenns caiduux (po3wyKosux) ma iHWUxX
npouecyanvhux 0ill y KpuminaivHomy npoeaodxycenni (Hanpukian: 4.3 cr.223
KIIK BusHauae, 110 CJIAUMIA, TPOKYPOP BKUBAE HAJNECKHIX 3aXO/iB st 3a0e31e-
YeHHS TIPUCYTHOCTI Mijl Yac MPOBeeHHs cIixuol (po3urykoBoi) aii ocib, uni mpasa
Ta 3aKOHHI iHTEpecH MOKYTh 6yt 0OMeskeHi abo mopytireni; 4.2 cr.254 KITK BusHa-
4ae, 110 SJKIIO MTPOTOKOJIU MPO MPOBEJIEHHS HErJIACHUX CiunuX (PO3IIYKOBUX) JIil
MiCTATH 1H(GOPMAILIO MO0 IPUBATHOTO (0COOUCTOrO YK CIMEHHOI0) KUTTS IHIINX
0ci6, 3aXUCHUK, a TAKOXK 1HII 0cO0M, IKI MalOTh IIPABO HA 03HAWOMJIEHHS 3 TIPOTO-
KOJIAMH, TIOMEPE/PKAIOTHCS PO KPUMIHAIBHY BIITIOBI/IAJIbHICTD 32 PO3TOJIONIEHHS
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oTpuManoi iHpopmaliii moo iHmux 0cib). ¥ mpolecyaibHill Hayili 3yCTPiYaeThest
Te3a PO Te, [0 BUMOTa MPO HEJOMYCTUMICTh HEMPABOMIPHOTO BTPYYAHHS Y TPU-
BaTHE JKUTTS TIPU TPOBAKEHHI cigdnx (PO3IIyKOBMX) Jill, BU3HaueHa y cT.15
KITK VYkpaiuu, HOCUTh 3arajJbHUI i 3arajibHO00OB SI3KOBHIA XapaKTep 1 MOBUHHA
3aKOHO/IABYO TIONTUPIOBATUCS Ha BCIO 6e3 BUHATKIB iX cyKymHicTs [13, ¢.3].

— 3azanvHe NOA0NHCEHHS 00CY008020 PO3CAIOYBAHHS W000 HEOONYCMmu-
Mocmi po3zonowenns gidomocmett 00cy0060zo poscuioysanns (cm.222 KIIK) ;

— o6cmasunu, axi nioaszalomv 00KA3YE6AHHIO Y KPUMIHATILHOMY NPO6a-
oxcenni (crarti 91, 485, 501, 505 KIIK), ocKiIbKi BOHM BH3HAYAIOTh MEPENiK Ta
00’eM iH(hoOpMAaIll PO MPUBATHE KUTTST 0COOM, KU OOIPYHTOBAHO MOXKe OyTH
3i6paHmil y KOHKPETHOMY KPUMIHATBHOMY MPOBA/KEHHI, 110 Y CBOIO YE€PTY BILIUBAE
Ha HAJEKHICTh JIOKa3iB. 3 I[bOTO MPUBOAY cayiiHoio € Te3a B.B. Hazapona, skuit
3a3HavaE, Mo MOPATBLHUM i 3aKOHHUM € 30MPaHHsI JIUIIE TUX J0Ka3iB, Ki CTOCYIOTh-
Cs1 PO3CJTIYBaHHS KOHKPETHOTO KPMMiHAJIBHOTO IIPABOMIOPYIIEHHS, TOMY HE CJIif
(bikcyBaTH B IpOTOKOIAX CAiYUX (PO3NTYKOBUX) UM HETTACHUX CIITIUX (PO3ITY-
KOBUX) il iH(opMaIlliio, fKa CTOCYETbCS MPUBATHOTO SKUTTS TPOMaJsgH, HOTO
HOZPOOUIIb, SIKIIO 1€ He HAJEKUTD 10 00CTaBUH, SIKi Mi/JIATAl0Th JOKa3yBaHHIO y
KpUMiHaJTbHOMY TIpoBaKeHHi [8, c.117-118].

— 8umozu 00 00Ka3ie, AKi BUCYBAIOMLCA KPUMIHATLHUM NPOUECYATOHUM
3axonom (Hanpukiam: 4.1 cr.87 KIIK BusHauae, M0 HEJOMYCTUMUMU € JTOKA3H,
OTpHYMaHi BHACJIIZIOK ICTOTHOIO IOPYILIEHHS IIpaB Ta CBOOO/L JIIOANHU, FapAaHTOBAHUX
Koucrurynieio Ta 3akoHamMu YKpainu, MiKHAPOJHMMU JIOTOBOpaMHU, 3T0/la Ha
000B’A3KOBICTh IKUX HagaHa BepxosHoio Pamoio Ykpainu, a Takoxk Oyab-sKi iHII
JOoKasu, 3100y Ti 3aBAgKY iHbOpMallii, OTpUMaHill BHACJII0K iCTOTHOTO MTOPYIIEHHSI
paB Ta CBOOO JIOMHN);

— incmumym eidwxodyeanns (kKomnencauii) wxKoou, 3a60anoi He3axomn-
HUMU piuennamu, 0iamu wu 6e30ianviicmio opzany, wo 30iiCHIOE onepamueo-
po3myKosy Oianviicmv, 00cy0oee Po3CAiOYeanns, npoxypamypu ato cyoy
(cm.130 KIIK) ;

— iHCmumym ocxapcenns pimenv, 0ill wu Ge3disnvHocmi opeanie 00cy-
006020 po3caidyeanns, npoxypopa abo yxea cui01020 cyadodi nio wac 00cy0o6o-
20 poscaioyeanns (2a.26 KIIK);

— cY008Ull KOHMPOJIL, NPOKYPOPCOKUU HA20 MA 8100 MUUTL NPOUECYalb-
Hul KoHmpoas. Ha Hal norJisiji, 3 oryisijly Ha mpolecyaabHui cTaTyC BiZIOBITHUX
VYACHUKIB KPUMIHAJIBHOTO TMPOBA/KEHHS, BIIOMYMH TIPOIECYaJbHUI KOHTPOJIb
(cr.39 KIIK) ta npokypopcbkuit Harjsi y (opMi mpoiecyajbHOro KepiBHUIITBA
nocynosuM poaciigyBanugam (c1.36 KIIK), cynoBuii KOHTpOIb (TOBHOBA)KEHHS
CJTYOTO CYJI/II ), AOIIJIBHO Bi/J[HOCUTH JIO CIIEIialbHUX rapaHTiil, OCKiJIbKU BOHU 32
CBOEIO CYTTIO GE3MOCEPETHBO CIPUSIOTE JOTPUMAHHIO TPOIECYATBHOI TIPOBEACHHST
IpOIeCyaTbHUX /iii Ta IPUITHATTS MPOLIECyaJbHIX PillleHb, IO Y CBO yepry 3abes-
IIeYy€e JOCATHEeHH: 3aBlalb KPUMIHAIbHOIO IPOBA/KEHH Y L1IOMY;

— npoyecyanvhy Gopmy cyoo6ozo po3ensdy, NPUUHAMMS MA NPO20JL0-
WeHHA CY0o8uUx piuens Y KPUMIHATLHOMY NPosadicenni (Hanpukaar 4.2 c¢r.27
KITK, Bu3navae nmio KpuMiHajibHe TIPOBA/KEHHS B Cy/aX yCiX iHCTAHIIN 3/iCHIO-
€TbCS BiKpUTO. BomHouac, cuiuuii Cy/yist, cyZ MoKe TPUUHSTU PIllleHHS PO
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3[iiCHEeHHS KPUMIHAJIBHOTO TTPOBAKEHHS Y 3aKPUTOMY CY/IOBOMY 3aCiJlaHHi BITPO-
JIOBK YCHOTO CY0BOTO TIPOBA/IKEHHST 200 H0TO OKPEMOi YaCTHHH y BUTIAJIKY HEOO-
XIZIHOCTI 3aOGITTH PO3TOJIONIEHHIO BiJOMOCTEH PO 0COOUCTE Ta CiMEIHHE KUTTST YK
00CTaBMH, SIKI IPUHIZKYIOTH TiAHICTE 0c00M);

— cyodose nposadicenus 3 nepeznndy cydosux pimens (po3uia 5 KIIK). I
TapaHTis I03BOJISIE TIEPETJITHYTH CY/IOBI PIllleHHS Cy/y TepIol iHCTaHIli, y TOMY
YyucJli iy BUNAJKAX [TOPYIIEHHS 3araJbHUX 3aca/i KpUMiHAJIbHOIO IIPOBA/ISKEHHS
JIOITYIIEHUX Ha CTa/ligX JI0CYZ0BOTO PO3CJIiyBaHHS Ta CYZ0BOTO PO3IJIALY (HAIIPH-
kia, 4.1 ¢1.409 KIIK BusHavae, 1110 1iACTaBOIO /IS CKacyBaHHs abo 3MiHM CY10BO-
TO pillIeHHsT TTPU PO3TJISA/Ii CITPABU B CY/Ii alleIII[iHHOI IHCTAHIIII € iCTOTHE TTOPYIIeH-
Hs BUMOT KPUMIiHAIBHOTO TIPOIleCyarbHOTr0 3aK0Hy. Y cBoio uepry u.1 ct.412 KIIK,
BU3HAE, ICTOTHUMU TTIOPYHIEHHAMHI BUMOT KPUMIHAJILHOTO IIPOIECYATHHOTO 3aKOHY
€ Taki mopynienng sumor KITK, ki mepemkoauim 91 MOTIN TIEPENTKOAUTH CYTY
YXBJIUTH 3aKOHHE Ta OOTPYHTOBAHE CYIOBE PillleHHS.

BucnoBku. BpaxoByioun BUKIajieHe, JIOMITHHO 3ayBaKUTH, 10 2apanmii
HeBMPYHAHHA Y NPUSAMHe JHCUMMS 0COOU Y KPUMIHATLHOMY NPOBAONHCEHHT — T1e
HOPMATUBHO 3aKpiIlJIeHi Ta BU3HAYEH] TIpoliecyaibHoio (hopMoIo 3aco0H, SKi 3a110-
GirarorTh 30UpaHHi0, 30epiraHHI0, BUKOPUCTAHHIO Ta MOMINPEHHIO 1HGOpMaIlii mpo
IpUBaTHE KUTTsE 0ocobu Ges 11 3roau, Kpim Bunaakis, nepegbadennx KITK i jmre 3
METOI0 BUKOHAHHS 3aBjiaib KpuMiHaiabHoro npoBazkenns (cr.2 KIIK), a Takox
3abe31euyoTh MOKJIUBICTD BiIHOBJIEHHS TIpaBa 0coOM Ha HEIOTOPKAHHICTD TPU-
BATHOTO JKUTTS Y Pasi I0r0 MOPYIIEHHS MOKIUBOCTSIMU (3ac00aMi ) KPUMiHATBHO-
IO [IPOLIECYAJILHOTO 3aKOHY.

3azHaunMMo | Te, 110 It BUPIMIEHHS POOJIEMU 3aXUCTY TIPUBATHOTO JKUTTSI
y cepi KpUMiHATBHOTO CYZI0YMHCTBA, Y TOMY YUCJI I peasiizailist BiINOBiAHUX HOT0
IpoIeCyaqbHUX IapaHTiii, He0OXiTHO 3aKOHOaBY0 BCTAHOBUTH ITiICTABU, MEKi Ta
YMOBH JIOMYCTUMOTO BTPYYaHHsI Y MPUBATHE JKUTTsT 0cobu. OpraHam J0Cy0BOro
PO3CITiIyBaHHsI, TIPOKYPATYPH Ta Cyly HeoOXi[HO JOTPUMYBATHCh MEBHUX 0OMe-
JKEHb 110/[0 OTPUMAHHSI i BHKOPUCTAHHST BiJIOMOCTEN [IPO MPUBATHE JKUTTSI OCOOU Y
KPUMiHAJIbHOMY TIPOBAIKEHH], a TaKokK 3a0e31meunTi 36epesKeHHsT TaKUX BizoMoc-
Tell y TAEMHUIII, SIKIIO BOHU HE € TIPEIMETOM JIOCJIi/KEHHST BiIMOBITHOTO KPUMi-
HAJTBHOTO TIPOBA/IKEHHSI.
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Camoyin A.B. TapanTii HeBTpyYaHHs y IPUBATHE 3KUTTS 0COOH Y KPUMIHAIBHO-
My NPOBa/I>KeHHi

Y cmammi posensinymo kpuminanvii npoyecyanrvii 2apanmii KOHCMUmMyyitinoi 3aca-
OU KPUMIHATLHOZO NPOBAONCEHHs K Hesmpyuanus y npusamue xcumms ocoou. Cop-
MYTLOBAHO NOHSMMSL, BUSHAUECHO CYMHICID, A MAKONC HAOAHO NePeiK MAKUX 2apanmiil Ha
cmadii docyd06020 Po3cridysams ma cyoosux CMadisax KPUMIHAILHOZO NPOBAONCEHHSL.

Kanarouosi cnosa: 3acadu kpuminaiviozo nposadicenis, He8mpyuanus y npueamme
JCUMMSL, NPABO HA NPUBATNHICT, KPUMIHALLHI NPOUECYATbHT 2apanmii, 3a60anms KpUMi-
HAIbHOZ0 NPOBAVINCEHHSL, NPOUECYALLHUTI CMAMYC YUACHUKIE KPUMIHATIBHO20 NPOBAONCEHHSL.

Camoaun A.B. TapanTuu HeBMeNIaTe bCTBA B YACTHYIO KU3Hb JIMYHOCTH B yTIO-
JIOBHOM IIPOM3BOJCTBE

B cmamve paccmompenvt y201061ble NPOUECCYATLIBIC 2aPAHMUL KOHCIIUMYUUOHHOTU
OCHOBVL 12071061020 CYAONPOU3BOOCBA KAK HEBMEWAMENLCMEO 8 UACHHYI IHCUSHD TUUCA.
Cepopmynuposaro nonsimue, onpedenenvt CyusHoCb, a MAKICe Oar Nepeer MaKux 2apanmuil
Ha cmaduu 00cy0edH020 paccredosanus i CyoetHvIx CMadUsx Y2oJ06H020 NPOU3BOOCMEA.

Knroueguie caosa: ocnosvl (npunyunsl) yz0106H020 CYoOnpou3co0cmea, Heemeuld-
MeALCMBO 8 UACHYIO HCUSHD, NPABO HA NPUBATNHOCD, Y20I08HO-NPOUECCYATIBHBIE 2aPA-
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muu, 3a0avu Yzor08H0z0 CYOONPOU3BO0CMEA, NPOUECCYANbHIL CIMAMYC YUACMHUKOS Y20-
JI0BHO20 NPOU3BOOCTEA.

Samodin A.V. Guarantees of non-interference in the private life of a person in
criminal proceedings

In the article the criminal procedural safeguards of the constitutional principles of
criminal proceedings as interference in private life. Formulated the concept, defined the
essence, and provided a list of guarantees under preliminary investigation and court stages
of criminal proceedings.

Keywords: principles of criminal proceedings, non-interference in private life, the
right to privacy, criminal procedural safeguards, the task of the criminal proceedings,
procedural status of participants in criminal proceedings.
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