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[HOHATTSA 3JIOYUHY,
IIEPE/IBAYEHOTO CT.397 KK YKPATHU

A.O. Mopo3s

3000ysau xagedpu Kpuminaiviozo npasa
ma npoyecy

BH3 «Hauionanvna akademis ynpasinus>

ITocranoBka nmpo6aemu. TTuTaHHS, 1110 CTOCYIOTHCS TTOHSATTS 3IOYHHY BTPY-
YAHHS B ATbHICTH 3aXMCHUKA Y1 TTPEICTAaBHUKA 0COOH, BITHOCATHCST /10 BAsKITUBUX
npobseM 3'scyBaHHs cyTi s3jo04mHy, nepenbaderoro ¢r.397 KK Ykpainu ta mae
BeJIMKe 3HaYeHHsI JIUIsT OKpecieHHst Mex il 3akony (c1.397 KK).

AHaJi3 ocTaHHIX JOCTiAKeHb Ta myOuikamiit. [IpoGiemMu 30unHy, Hepe-
6auenoro ¢r.397 KK Ykpainu saitmanucs taki Bueni, sk: B.I. Bopucos, B.1. TrorioriH,
M.I. ITanos, B.K. Matsiiiuyk, M.I. XaBponiok ta in. [Ipote o 1iporo yacy BigcyTHi
Ipaili, [0 CTOCYIThCS OHATTS 304Ky, epeabaderoro cr. 397 KK Ykpainu.

Mera craTTi HoJjisrac y 3’iCyBaHHI OHSTTS 3JI0YKMHY, IiependadeHoro cr. 397
KK Yxpainn.

OcCHOBHI pe3yJIbTaTH JOCHiPKeHHs. J[0C/IiIMBIIN BUTOKU Ta IreHe3y KpUMi-
HaAJIPHOTO 3aKOHOABCTBA CTOCOBHO KPUMIHAJBHOI BiAITIOBIZATBHOCTI 3a 3JI0YUH
BTPYYaHHS B JSUTBHICTh 3aXMCHMKA YU TPEACTAaBHUKA OCOOU, 3BEPHEMOCS JI0
3'sacyBaHHs MOHATTS 37104KHYy, epeabaderoro ¢1.397 KK Ykpainu.

3’sicyBaHHS CyTi Ta CIPOOU BU3HAYECHHS KPUMiHAIBHO-IIPABOBOTO MOHSTTSI
3JIOYMHY BTPYYaHHS B [SUTGHICTD 3aXUCHUKA YU MPEICTABHIKA OCOOM M€ BeJUKe
3HAYEHHS JIJIST TPaBUJILHOI KBasiikallii isTHHS BUHHOTO 1 3MIiI[HEHHST 3aKOHHOCTI,
OKpecJieHHs MexK Jiii 3akony. Kpim Toro, 11e OHATTS MOBUHHO BilirpaTu BasKJINUBY
poJib y 60poThOi i3 3a3HAUCHUMM 3JI0YMHAMU. B KOHTEKCTI BUIIEHABEIEHOTO HEOO-
XIIHO 3ayBaKUTH, 1[0 B IOPUIMYHIN JiTepaTypi 1ie He Oyiu po3pobJieHi M TaHH, SKi
CTOCYIOTBHCSI KPUMIHATBHO-TIPABOBOTO TIOHATTS «BTPYYAHHS B [ISJIbHICTD 3aX1CHUKA
U1 [IPEICTABHUKA 0COOU» SIK 3JIOUMHHOTO JIIsTHHS, /10 IIOTO Yacy BiJICYTHE OJIHO3HAY-
He PO3YMIiHHS HOT0 3MICTY Ta 0O3HAK. Y Psi/li HAYKOBUX JOCTI/ZKeHb (hparMeHTapHO
BUCBITJIIOIOTH MTUTAHHS, IO TI€I0 YU 1HIIOIO MipOIO MOB’SI3aHi i3 3MiCTOM 3JI04UHY,
nependauenoro cr. 397 KK Ykpainu. [Tpore cepes aBTopis omyOIiKOBaHUX Pallb 3
€T TEMATUKU Bi/ICyTHE BUBHAYEHHS 1[bOTO 3JIOYUHHOTO JTiSTHHS.

Buxonasgun 3 03HaueHOro, K MU BBAKAEMO, HEOOXIHO JJIST BU3HAYCHHS
MOHATTS 1[LOTO 3JI0YMHY 3BEPHYTHCS 10 YTOUHEHHS IESKUX MOHATH, AKi 3a3HaveHi
B aucnosutii cr. 397 KK Ykpainu abo BUILIUBAIOTH 3 ii 3MICTY 1 CTOCYIOThCS CKJIa-
JIOYTBOPIOIOUNX O3HAK I[bOTO 3JI0UNHY.

[Tepr 3a Bce 3BepHEMOCS 10 06’€KTa 11hOTO 370unHy. [lum ocHoBHIM 6e31o-
cepeHiM 00’€KTOM 3JI0YMHY, 10 HAMU JOCJIKYEThCS, BUCTYIIAIOTH CYCIILIbHI Bij-
HOCHHH, 1110 320€311eYy0Th YMOBHU 3 OXOPOHHU PErJlaMEHTOBAHOI 3aKOHAMU Ta IHIIHU-
MU HOPMaTUBHHUMU IIPABOBUMM aKTaMU IIPABOMIPHOI [iSJIBHOCTI 3aXWCHUKA Yl
Npe/ICTaBHUKA 0COOH, TIOB'A3aHOT 3 HATAHHAM MTPABOBOI I0MOMOTH ab0 BCTAHOBJIE-
HUX 3aKOHOM TapaHTiii iX MisJIbHOCTI Ta mpodeciiiHol Ta€MHUIL BiJl BUNHEHHS
poMy y Oyab-sikiit popmi mepemkos [1, ¢.46-60]. Haromictb momaTkoBuM Geso-
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cepenHiM 00’€KTOM LOrO 3JI0YMHY BUCTYIIAIOTH CYCILIbHI BiZHOCHHH, 10 3a6e3-
[e4yIOTh YMOBHU 3 OXOPOHHM KOHCTUTYLIMHUX IIpaB, CBOOOX i 3aKOHHUX iHTepeciB
JIFO[MHU 1 TPOMaZisiHUHA, [IPaB 1 3aKOHHUX iHTepeciB opuanuHux ocib [1, ¢.46-60].

CrocoBHO 00’€KTHBHOI CTOPOHU THOTO 3JI0YHHY, TO il B 3aTAJLHUX PUCAX
MOKHA c(hOPMYJTIOBATH TaKUM YnHOM «O0’€KTHBHA CTOPOHA 3JI0YMHY BTPYYaHHS B
JISUTbHICTD 3aXMCHUKA YU TPEICTABHIKA OCOOU XapaKTEPU3YEThCSI SIK aKTHBHUMHE
IisMM, Tak i Ge3/IisIbHICTIO, SIKI MAIOTh Miclle y BU3HAYeHNX 00’ €KTUBHUX yMOBax (y
neBHUH yac)» [2, ¢.36—37]. 1li mosioskeHHs 30BHIIIHBOTO TTPOSIBY MAIOTh OTPUMATH
Miclle y BU3HA4YeHHi TOHSATTS 3JI0YMHY, SKUN HaMu 3’sicoByeThesl. Hacammepen y
IIbOMY CEHCI 3yIMMHUMOCST Ha 3’sICyBaHHI CITiBBITHONIEHHSI TEPMiHIB <«IOPUINYHA
JIOTIOMOTa» Ta «IIPaBOBa JIoTIoMoray. Ha Hatll morJsi, CIibHIM /I ITUX BUSHAYECHD
€ Hacryise: 1) 1o Taka JisIbHicTh — 3MiHCHIOEThCS Y BcTaHoBAeHOMY (11epegbade-
HOMY ) 3aKOHOM HOPSAKY 1 He 3a00poHeHnME 3aKOHOM 3acobamu (crocobamn); 2) 3
BUKOPUCTaHHAM OLIbII HIMPOKOI cepu (151 MPaBoBOi IOIIOMOIH), a came — Iie
OyIb-AKi 3aKOHHI IOPWIMYHI 3aX0/M 3aXWCHUKA YU TMPEACTAaBHUKA OCOOU OO0
3axXMCTy MpaB Ta iHTepeciB ocib B iMeHi ab0 3a TOPYUEHHIM SIKUX BOHU [HIOTH ¥
KPUMiHAJIBHOMY, aIMiHICTPATUBHOMY, IIUBIIBHOMY a00 TOCTIOAAPCHKOMY MPOTIEcax
[2, c.42].

IIpu 3'sacyBanni 00’eKTUBHOL cTOpOHM 304Ky, ependadenoro ¢r.397 KK
Ykpaiau Mu TpUHIIILITH 10 BUCHOBKY, IO «ITi/l 3/[iIHCHEHHSIM ITPABOMipPHOI JIiSLIBHOC-
Ti 3aXHUCHUKA YU TMPEICTAaBHUKA 0COOU 3 HAJTAHHS MTPABOBOI JIOTIOMOTH CJTijl PO3yMi-
TH OY/b-sIKi 3aKOHHI IOPUANYHI 3aX0/IM 3aXUCHUKA YN MPEICTABHIKA 0COOU TIOIO
3aXMCTY MpaB Ta iHTepeciB 0cib Bijx iMeHi ab0 3a MOPYUEHHIM SIKUX BOHU JHIOTH Y
KPUMIiHAJIbHOMY, aJIMiHICTPAaTUBHOMY, IIUBIJIBHOMY, TOCITOZIAPCHKOMY TTPOIiecax, ki
3MIHICHIOIOTHCS Y TiepesbaueHOMY 3aKOHOM MOPSIIKY 1 He 3a60pOHEHUMH 3aKOHOM
sacobami i criocobamu» [2, ¢.43-44].

Bepyun 3a ocHOBY, 1110 aZIBOKATChKA ISIBHICT — 1le He3aslexkHa mpodeciitHa
JUSUTBHICTD alBOKATa IMOMO0 3/AiMCHEHHS 3aXUCTY, TPEACTABHUIITBA Ta HalaHHS
IHIIMX BU/IiB TIPABOBOI JIOMIOMOTH KJIEHTY [ 3], TO BiH Ma€ 1paBo 3aliMaTUCSA TAKUMU
BUJIAMU aJIBOKATCHKOI JIiIIbHOCTI, sIK: 1) HajiaHHs 1IpaBoBoi iHdOpMallii, KOHCYJIb-
TaIliil i po3’sICHeHHsT 3 MPABOBUX MUTAHb, TTPABOBUIN CYTPOBIJL AiSLIBHOCTI I0PUINY-
HUX 1 PisnyHEX 0cib, OpraHiB Aep:KaBHOI BJaAK, OPraHiB MiCIIEBOIO CaMOBPSILyBaH-
Hsl, JIep’KaBy; 2) CKJIAJAHHS 3asIB, CKapT, MPOIECYAThbHUX Ta iHIUX JOKYMEHTIB
[PABOBOTO XapaKTepy; 3) 3aXuUCTy Ipas, CBOOO/ i 3aKOHHUX IHTEPECIB TMiI03ptoBa-
HOT0, 0OBUHYBAY€EHOTO, TTi/ICYTHOTO, 3aCYy/[)KEHOTO, BUIIPABIAHOTO, 0COOM, CTOCOBHO
STKOI TIePeIdAYAETHCST 3aCTOCYBAHHSI TIPUMYCOBUX 3aX0/[IB METUTYHOTO YU BUXOBHO-
ro xapakrepy abo BUPIIIYETHCA MUTAHHS TIPO iX 3aCTOCYBAHHS Y KPUMIHATLHOMY
POBaKEeHHi, 0COOU CTOCOBHO SIKOI PO3IVISAAETHC MUTAHHS PO BUAAYY IHO3EMHII
nepskaBi (eKCTPaAUINI), a TAaKOK 0COOM, sIKA MPUTATAETHCS 0 aAMiHICTPaTHBHOI
BI/ITOBIZIATTBHOCTI T/l Yac PO3TJSALY CIPaBU PO aJMIHICTPATUBHE TOPYIIEHHST;
4) HAAHH [IPABOBOI OMOMOTH CBIKY ¥ KPUMIiHAIBHOMY IIPOBAJIKEHHI; J) TIPes-
CTaBHUIITBO iIHTEPECiB MOTEPIIIIOTO 111/l Yac PO3TALY CIIPABU PO aIMiHICTPATUBHE
IIPaBOIIOPYIIEHHS, IIPaB i 000B’SI3KiB MOTEPIILJIOTO, IUBIJIBHOIO 103MBaYa, IUBIJIb-
HOTO Bi/IMOBi/laya y KPUMiHATBHOMY TTPOBA/KEHHI; 6) MPeCTaBHUIITBO iHTEPECiB
bisMYHKX 1 PUANYHUX 0Ci0 Y cyaax MiJ yac 3AiliCHEHHST IIMBIIBHOTO, TOCIIOAAP-
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CbKOTO, aJIMIHICTPATUBHOTO Ta KOHCTUTYI[IMHOTO CYZOYMHCTBA, a TAKOXK IHIINX
IepKaBHUX Oprafax, mepei GisudHuMK Ta IOPUAMIHUMEI 0c00aMu; 7) MPeACTaBHuU-
UTBO iHTepeciB PI3UYHKX 1 OPUAMYHKUX OCI0, AepsKaBU, OPraHiB Jep/KaBHOI BJIaH,
OpraHiB MiCII€BOTO CAMOBPSI/IYBaHHS B iHO3eMHUX Mi>KHAPOJHUX CYZI0OBUX OPraHax,
SKINO iHIIe He BCTAHOBJEHO 3aKOHO/IABCTBOM iHO3EMHUX JI€pP:KaB, CTAaTyTHUMMH
JIOKyMEeHTaM¥ Mi>KHapOJHMX CY/IOBUX OPraHiB Ta IHIMUX MIZKHAPOHUX OpTaHisalii
ab0 MiZKHapOAHUMMU JOTOBOPAMH, 3ro/1a Ha 000B I3KOBICTh IKUX HafaHa BepxoBHoio
Pazoro Ykpainu; 8) HagaHHs IPaBOBOI JOIOMOTIH IIiJl YaC¢ BUKOHAHHS Ta BiOyBaHHSs
KPUMiHAJTbHUX MMOKapaHb (KPiM TOTO, a/[BOKAT MOKeE 3 HCHIOBATH 1HIITI BU/IN a/IBO-
KaTChKOI isIbHOCTI He 3a00poHeH] 3akoHOM) [3].

OTske, Ha ITi/ICTABI MPOBEIEHOTO JIOCJI/IPKEHHS MOYKHA JIUTH JI0 HACTYITHOTO,
10 Iif 3A1IiCHEHHAM IIPABOMIPHOI JisJIbHOCTI 3aXMCHUKA YU IIPEICTABHIKA 0COOU
10 HaIaHHIO TIPABOBOI JOIOMOIHU CJIi PO3YMITH OY/Ib-sIKi 3aKOHHI IOPUANYHI 3aX0-
[ 3aXHMCHUKA YU TIPeACTaBHUKA 0coOH, 0(OpPMJIEHI B YCTAHOBJIEHOMY 3aKOHOM
HOPSIZIKY 1 HAJIEXKHO TIOCBITUEHi, 11010 3aXUCTy ab0 MPEICTaBHUIITBA CTOCOBHO MTPaB
Ta iHTepeciB GisMYHMX 1 OPUAMYHEX 0Ci0 Big iMeHi ab0 3a JOPYUYEHHSIM SIKUX BOHU
JIOTHh y Cy[ax Miji 4ac 3[1MCHEHHS IIUBIJbHOIO, TOCIIOIAPCHKOTO, KPUMIHATBHOTO,
AJIMIHICTPATUBHOTO Ta KOHCTUTYIIMHOTO CY/JOYNHCTBA, a TAKOXK 1HIINX JIEPKABHUX
opraHax, OpraHax MiCIIeBOTO CaMOBPSI/LyBaHHs, Tiepe/] (hisUIHUMA Ta IOPUAMYHUMEA
ocobamH, SIKi 3/ICHIOITHCS Y MepeibaueHOMY YHHHUM 3aKOHOIABCTBOM TIOPSIIKY
i He 3a60POHEHUMHM 3aKOHOM 3acobaMiu i criocobamu |2, ¢.46-47].

Y pucnosumnii 4.1 ¢r.397 KK Ykpainu B6ayaeTbcs, 10 Take BTPyYaHHS B
HisUIbHICTh 3aXMCHUKA UM IPEACTaBHUKA 0COOU MOKe 31IICHIOBATHCS IILISIXOM BUH-
HeHHsI B Oyzb-aKiil ¢dopmi Imepemko 10 3AifiCHEHHS NPaBOMIPHOI islIbHOCTI
3aXMCHUKA Y1 TIPECTAaBHUKA OCOOH 10 HAJIAHHIO TIPABOBOI JOMIOMOTH [4].

3 MPOBEIEHOTO HAMU JIOCIIDKEHHST CJILYE, 10 BYNHEHHS B OYIb-s1Kiii hopmi
HEPEeIKOo/l, 03HAYAE Te, 10 3aBaKa€ 3AIHCHEHHIO YOro-Heby /b, OyTH MEPENOHOI0, Y
HAIIOMY BUMAIKY — 3/[iIHCHEHHIO TTPABOMIPHOI /liITbHOCTI 3aXUCHUKA YU TIPE/ICTAB-
HIKa 0coOM 110 HaJaHHIO IIPaBOBOi gonoMoru [2, ¢.47].

BaxmwBsum 715 3’ sscyBaHHS TIOHSTTS 1[bOTO 3JI0YMHY, B I[IJIOMY € BU3HAUECHHS
00’exTuBHOI croponn: 1) 00’€KTUBHA CTOPOHA 3JI04MHY, IiepegbadeHoro 4.1 cr. 397
KK Ykpainu y popmi BurteHHs B 6y/ib-aKiii GopMi TIEPEnTKo/ 10 31iHCHeH s MTpa-
BOMIPHOI [isIJIBHOCTI 3aXMCHUKA YU IIPEACTaBHUKA OCOOU 10 HAJAHHIO IIPABOBOI
JIOTIOMOTH XapPaKTEePU3YEThC Ai€i0 a0 Oe3AisAIbHICTIO Ta YaCOM BUMHEHHS 3JI0UH-
Hy; 2) 00’€KTHBHA CTOPOHA BYMHEHHS 3J04nHY, nepenbaderoro 4.1 ¢1.397 KK
Ykpainu y npyriii hopmi TPOSIBY 1IHOTO 37I04UHY (TTOPYIIEHHS BCTAHOBJIEHUX 3aK0-
HOM TFapaHTiii AisIbHOCTI 3aXMCHUKA YU IIPEACTaBHUKA 0COOM) a TAKOXK y TPETiil
(opmi itoro posiBy (TIOpyIIIeHHST BCTAHOBJIEHUX 3aKOHOM TapaHTiii podeciitHol
TAEMHMUII 3aXUCHUKA YU MPEACTaBHUKA 0COOM) XapaKTePU3YEThCs Jicio Ta Oesi-
sanpHicTIO [2, ¢.78].

Hacrymte, 1110 6y/ie BasKJIUBUM jJist (DOPMYJTIOBAHHS 3a/IEKTaPOBAHOTO HAMU
HOHATT € 3’sIcyBaHHs Cy0 €KTa 3JI04MHY, AKMII HAMKM aHAII3YEThCS.

Ha migcrasi npoBeseHoro HaMu ZOCILIKEHH A1 3JI0UNHIB, IepeadadeHinx
¢1.397 KK cy6’ekTom 3mounny Moske Oyru: 1) mis sinouunny, nepeabdadeHoro .1
¢1.397 KK Ykpainu (y nepiuiit hopmi itoro mposiBy ) cy6’€KTOM 3JI04MHY MOKe OyTH
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(hisuunHa, ocyHa, IpuBaTHa, HeCayKO60Ba ocoba (rpomMaasHuH YKpaitu, ocoba 6e3
IPOMAJISTHCTBA, TPOMAISTHUH iHO3EMHOI IEPIKaBH ), SIKA /10 BAMHEHHS 3JI0YUHY JIOCS-
ria 16—piuHoro Biky; 2) ais 3mounny, nepeadaderoro 4. 1 cr. 397 KK Ykpaiuu (y
ApyTiil hopMi ioTo MPosBY) MoxKe OYTH K CIIyKO0Ba 0coba, IKa He BUKOPHUCTOBYE
CBOE CJIykO0BE CTAHOBUIIE CTOCOBHO 3aXUCHUKA Y1 TIPEACTABHUKA Y CBOIl CIIpasi,
Kyl MaIOTh 3a/lydaTHCst Taki 0coOH, a TIOPYIIYE TaKi rapaHTii, PO3rJsAaouy 1HII
cripasw, Jie 11i ocobu He 6epyThb yuacti y crpasi. To6To, 11e MOKYTh OyTH JIuIie JoMa-
TaHHs TaKUX CJIy:KO0BUX 0Ci0, SIKi TPAIiOOTh MO IHIIN cripasi abo BCiX 1HIIMX
HeCTysKOOBUX 1 MPUBATHUX OCi6, ki 3000B’s13aMHi 3TiAHO 3aKOHY HE MOPYITYBATH
[UX TapaHTill 3 HAAAHHSAM IIPABOBOI J0OMOMOrH abo He MOpyIIyBaTh Ipodeciiiny
TaeMHUIIIO [, ¢. 52-69].

I 4.2 ¢r.397 KK Ykpainu cy6’eKToM 3/104KHY € CIyk00Ba 0c00a, SIKa BUK-
Hste misinus, nepenbaveni 4.1 cr. 397 KK 3 BUKOpUCTaHHSIM CBOTO CJIy’KO0BOTO CTa-
HoBuia |5, ¢.52-69].

CToCOBHO Cy0'€KTHBHOI CTOPOHU 3JI0YMHY TO Y BCiX (hopMax i0ro mposiBy
MOJKJIMBUI JIMIIE IPAMUIN yMUCes Ha IX BUMHEHHS.

Bucnosku. Otke, BUXOAAYN 3 3araIbHOTO MOHSITTS 3JI0YUHY Ta 00’ €KTHBHUX
i cy6’ekTuBHMX O3HAK 3j10unny, nepenbadenoro c¢r.397 KK Ykpainu, cupobyemo
c(hopMyTIOBaTH KPUMiHAJIBHO-TIPABOBE BU3HAUCHHS 3JI0UMHY BTPYUYAHHS B [lifib-
HICTh 3aXMCHUKA Y1 TIPeICTaBHIKA 0coOu. «ITiJi KpUMiHATBHO-TIPABOBUM BTPYYaH-
HSIM B J[iSITBHICTD 3aXMCHUKA YU TPEACTAaBHUKA 0COOM CJIi/I PO3YMITH YMUCHE, 3200~
porene KK Ykpainu aisinHs (aito abo GesmisiibHicTh) cy0’ekTa, 10 MOCsArae Ha
CycCHiJbHI BifiHOCHHY, 1110 3a0€311e4yI0Th YMOBHU 3 OXOPOHU PErJIaMeHTOBAHOT 3aKO0-
HaM¥ Ta IHITUMU HOPMAaTUBHO-TIPABOBUMU aKTaMU IIPABOMIPHOI isJIbHOCTI 3aXKUC-
HUKA YU MPEACTaBHUKA 0COOM, MOB’SI3aHOT 3 HaJaHHIM TPABOBOI JOMOMOTH abo
BCTAHOBJIEHUX 3aKOHOM TapaHTiil iX MisibHOCTI Ta TpodeciiiHol TaeMHMUIL, SKi
HOJISATA0Th Y BUMHEHHI B Oy/Ib-sIKiil (OpMi mepentko/1 10 3iiCHEeH ST TPaBOMipHOT
MiSUTBHOCTI 3aXMCHUKA YU MPEICTaBHUKA OCOOU 10 HAJAHHIO MPaBOBOI TOMOMOTH
(To6TO B NEBHMIT Yac) a0 HOPYLIEHH] BCTAHOBICHUX 3aKOHOM IapaHTiil iX Aisib-
HocTi Ta mpodeciiHOl TAEMHUI a TAKOK Y BUYMHEHHI TUX CAMUX JisiHb CIyKOOBOIO
0c00010 3 BUKOPUCTAHHSIM CBOTO CJIYKOOBOTO CTAHOBHIIAY.
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Mopos A.O. Ilousrrsa anounny, nepeabdavenoro c¢r.397 KK Ykpainu

Y cmammi docridacyemocs nonsmms 304Uy emMpyuanis 6 OisIbHICMb 3AXUCHUKA
YU NPedCcmasHuKa 0codu. 3 BUKOPUCMAHHSM 342a1bH020 NOHAMMSL 3A0UUHY MA 00 EKMUGHUX
i cy6’ exmusnux o3nax snouuny, nepedbavenozo cm. 397 KK Yxpainu, sanpononosano eusna-
UeHHSL Y020 3NOUUNY.

Knarouosi ciosa: nonsimmsi, 3104um, 6mpyuanis 6 OisivHicms, 3aXUCHuK, npeocmas-
HUK 0c00U, NPoheciiing macmuuys, 2apanmii ix OisrvHocmi.

Mopo3 A.A. IlonsTue npecrymieHus, npexycMmorpernoro cr.397 YK Ykpaunsr

B cmamuve uccredyemcs nousimue npecmynieniusi MeULamesnbemea 6 0essmeibHOCb
sauumnura uu npeocmasumens: auya. lpu ucnoiv3oeanuu 0owez0 NOHAMUsL npecmynie-
HUsl U 0OBEKMUBHBIX U CYOBEKMUBHBIX NPUSHAKOE NPECMYNLEHUs, NPedycMOmMpPeHHoz0
cm.397 YK Ykpaunvi, npednoxceno onpedeienue 3mozo npecmynieHus..

Kmouesvte caosa: nonsmue, npecmynienue, BMEUAMENbCMEO 68 0esMeNbHOCY,
auumHuK, npedcmasumeny auud, NPOGecCUOHATbHAST MAHA, 2APAHMUU UX Oesmely-
HoCmU.

Moroz A. The concept of a crime under Art. 397 of the Criminal Code of
Ukraine

The interference with activity of a defense attorney or legal agent crime is explored
in this article. The definition of this crime is proposed including the general concept of crime
and subjective and objective features of crime under Art. 397 of the Criminal Code of
Ukraine.

Key words: concept, crime, the interference with activity, a defense attorney, a legal
agent, a professional secrecy, guarantees of their activity.

Crarrs Hagiiiuwia 1o pexakiii 20.05.2015.
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