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ITocranoska mpo6aemu. 3rigno 3i cr.13 Koucruryuii Ykpainu semus, ii
Hajipa, atMocdepHe TMOBITPS, BOHI Ta iHIIT MPUPOHI PECYPCH, SAKi 3HAXOAIATHCS B
MeXXax TepuTopii YKpaiHW, TMPUPOAHI pecypcu il KOHTUHEHTATBHOTO IIesbdy,
BUKJII0YHOI (MOPCHKOi) eKOHOMIUHOI 30HHM € 00’€KTaMM IpaBa BJIACHOCTI YKpaiH-
cpkoro Hapoxay [1]. Ha migTBepskenHs 1poro 3akoHOM YKpainu Bin 13 rpymas
2001 p. «ITpo TBapunHMii cBiT» [2] (cTarTi 9, 10) KOKHOMY TPOMAJASTHUHY HA/IAHO
MPaBO BUKOPUCTAHHS TBAPUHHOTO CBITY, cepejl Pi3HOBU/IIB SIKOTO MUCJIMBCTBO 3HA-
XOIUTHCA Ha TIEPIIOMY MICIIi.

Bignogizno go I[Mocranosu Bepxoshoi Pagu Yxpainu Big 16 xxoBTHst 1992 p.
«ITpo mpiopuTeTHI HAPIMKHN PO3BUTKY HAYKH i TeXHIKU» [3] mocaikenns y cdepi
OXOPOHU HaBKOJIUIITHBOTO IPUPOJIHOTO CEPEIOBUIIA, CEPE] IKUX € TBAPUHHUI CBIT,
MOCiZIAl0Th TPOBiJIHE Miclle B peasizallii eKoJIOTiYHOI TOJITHUKM B YKpaiHi.
BpaxoBytoun momnoxenHss 3akoHy Ykpaiam «IIpo sarampHOZEp:kaBHY mporpamy
ajlanTariii 3aKOHO/IaBCTBA YKPAiHM /10 3aKOHO/IaBcTBa €Bporieiicbkoro Coo3ys [4]
Ha LbOMY LLISIXY SIK TOJIOBHMIA BEKTOP BUPIIIEHHS Po6IeM KPUMIHAILHOI Bigmo-
BiIATPHOCTI 3a HE3aKOHHE TMOJIOBAHHS B IOPUANYHIN JITEpaTypi PO3TISAAETHCS
HacaMmIiepe/l MOJIMIIeHHS HOPMOTBOPYOI [iSITPHOCTI Ta TPAKTUKU 3aCTOCYBaHHS
YUHHOTO 3aKOHO/IABCTBA B I1ili cepi.

IMepeBakHa GiIBITICTD MPABOBUX BUMOT, Y TOMY YHCJH W KPUMiHAIBHO-TTPa-
BOBUX, KPUMiHATBHO-TIPOTIECYATbHUX Ta MiKHAPOIHO-TTPABOBUX IIOAO OXOPOHH,
Bi/ITBOPEHHSI, PAIIOHAIBHOTO BUKOPUCTAHHS Ta O3/I0POBJIEHHS MUCJIUBCHKUX 3Bi-
PiB i IITaxXiB SIK CKJIQ/IOBOI YACTUHU TBAPUHHOTO CBITY YKpaiHU 3HAUIILIN CBOE BifI0-
OpaskeHHs B 3akoHax Ykpainu: Big 22 mororo 2000 p. «IIpo Muciamnsebke rocrogap-
CTBO Ta TIOJTIOBAHHS» 31 3MiHAMM i IOTIOBHEHHSIME, BHECEHUMH 3aKOHAMHU YKpPaiHU:
Bix 7 mororo 2002p. Ne3053-111, Bix 15 tpaBust 2003 p. Ne 762-1V, Bix 11 sunns
2003 p. Ne 1122-1V, Bix 20 xBitHsa 2004 p. Ne 1695-1V [5]; Big 13 rpyaus 2001 p.
«IIpo TBapmuHNII cBiT»[2]; Bin 7 mortoro 2002 p. «IIpo YepBony KHUTY YKpaiHn»
[6]; Bim 16 wepBHS 1992 p. «IIpo mpupoano-3anoBiguuii hou Yrpainus» 3i 3MiHaMu
i IOTIOBHEHHSIMH, BHeCEHMMM 3aKoHaMu YKpainu: Bix o tpasst 1993 p. Ne 3180-X11,
Bin 14 rpymaus 1999 p. Ne 1287-X1V, Bix 11 rpyaus 2003 p. Ne 1377-X1V [7]; y
ITocranosi Kabinery Minictpis Ykpainu Bix 1 yepsas 1993 p. Ne 399 «IIpo pos-
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Mipy KoMIreHcallii 3a 7o0yBaHHs (30MpaHHsT) Ta LIKO/Y, 3alI0isIHy BUIaM TBapuH i
pocJinH, 3aneceHuM 10 YepBonoi kuuru Ykpaiauy [8]; y Hakasi /lepskaBHoro komi-
TeTy JIicOBOTO TocrogapcTa Ykpainu Bif 16 kBiTHa 1998 p. Ne 41 «IIpo 3arBep-
JUKEHHST po3Mipy 300Dy 3a BUIauy IOCBITYEHHS] MUCJIUBIIA i KOHTPOJIBHOI KapTKH
00siky m00yTOI AMYMHM Ta TOPYIIEHHsS NpaBus moJoBaHHs» [9]; y Haxasi
[lep:kaBHOTO KOMITETY JIiCOBOTO TocmofapcTBa Ykpaiam Bin 27 rpymus 2000 p.
Ne 153 «IIpo sarBepmxenns IHCTPYKIi Ipo MOPSIAOK BUAAYi JTileHsii Ha JoOyBaH-
HS MUCJUBCHKUX TBAPWH Ta MTOPSIJIOK 3/iICHEHHS TIOJIOBaHHS Ha 1uX TBapun» [10];
y Haxkasi /lep:xaBHOTO KOMITeTy JIiCOBOTO TOCIOAApCTBA YKpaiHU Bifi 8 KBIiTHS
2004 p. Ne 62 «IIpo npoBenenHst moJyioBaHHsI B MUCIUBChbKUM ce30H 20045, No 62
«IIpo mpoBeznenns momosanus B Mucauscbkuii ce3on 2004/2005 poxy» [11]; B
Haxkasi /lep;kaBHOTO KOMITeTy JIiCOBOTO TOCIOZapcTBa YKpainu Bia 21 KBiTHS
2003 p. Ne 76 «IIpo mpoBejieHHST IOJOBaHHS HA IMKUX TAPHOKOTTUTHUX 1 XyTPOBUX
3BipiB y mucauBcbkuii ce3on 2003/2004 p.» [11] Ta iHmmx.

[Ipore, He3Ba)katOUM Ha TEBHY yPEryJbOBaHICTh MUTAHHS MIOMO Bi[HOCHH,
[0 CTOCYIOTHCST MUCJIUBCHKUX 3BIpiB 1 TaxiB, 6arato TPOMaJisH He JOTPUMYIOTHCS
MPUIINCIB TTOJIOBAHHS, SIKi € IeHTPAJbHUM TUTAHHAM, Jie BU3HAYAETDCS K 3arajb-
HUN peXMM MUCJIMBCBKOTO TOCIOJAPCTBAa Ta TBAPMHHOTO CBITY, Tak i MOPSIOK
3/1ilICHEHHS IOJIIOBAHHS: BiJl MOMEHTY BUHUKHEHHS IIpaBa Ha IIOJIOBAHHS, MICIb,
CTPOKiB, 06CTaHOBKH, CII0CO0IB, 3aC00iB, 3HAPS/b | BUAIB MOJIIOBAHHSL.

AHaJli3 OCHOBHMX JOCJiKEeHb Ta MyOJiKauiil mo10 cKaazoBux Giocdepu,
6iOTeXHIYHMX 3aXOAiB, IPABOBOIO HIrilisMy, BapBapChbKOIO 3HUIIEHHS MUCJIUB-
CbKMX NTaxiB Ta 3BipiB IPU3BOAUTD JI0 PI3KOTO 3MEHIIEHHS, a JIesIKi BUAM TBAPUH-
HOTO CBIiTY TlepeGyBatoTh Mijl 3aTPO30T0 TTOBHOTO 3HUIIIECHHST.

B fopuamuniii miTepaTypi TMWUTAHHIO KPUMIHAJBHOI BiAMOBIZATBHOCTI 3a
HE3aKOHHE MOJIBAHHS MPUIIJSIach MeBHA yBara. Biamosigui mpobaeMu goci-
JukyBasu taki Bueni, sak: B.I. Awngpeiines, H0.C. Borowmsikos, B.I. Bopucos,
T.I. Bywmyesa, C.Bb. Taspum, B.I. Tonuyapenxo, B.K. Ipumyk, M.C. Ipiubepr,
I1.C. Harenp, C.A. Jauumok, O.0. dymxopos, A.4. dy6uncekuii, €. M. JKesnakos,
M.JA. Kopskancekuit, A.M. Komicapos, O.M. Koctenko, 3.I. Kopuesa, T.I1. Kyx-
aait, LII. JlanoBenko, B.M. Jleoutnes, 1O.I. Jlanynos, B.K. Marsiituyk,
M.M. Mixe€eHKo, AL Minnep, B.JI. Myntan, ILT. Hekinenos, B./l. IlakyTiH,
I1.®. Iloseninuna, O.4. Cseraos, €.JI. Crpenbiios, B.A.Tamiit, C.B. Tpodimos,
LA. Taxkosa, B.I Iakyn, 10.C. Illemmryyenko, B.A. IlIupokos, C.C. dAnenko,
M.A. Jlanina, M.B. Kpactosa, B.€. Eminos, @.A. Jlonymancekuii, O.JI. Iy6osik
Ta iH.

Mera crarTi 3’s1cyBaTH 0COOJMBOCTI PErJIaMEeHTYBHHS TPOOIEMHUX TTHTAHb
HE3aKOHHOTO MOJIIOBAHHS.

OCHOBHI pe3yJbTaTH JOCTAKeHHsI. B OCHOBY TIOHATTS «HE3aKOHHE TI0JTI0-
BaHHsI» MalOTh OYTH MOKJaAeHI cPOPMYIbOBAHI 3aKOHOM IIPOTHITPaBHi il 0cib, il
akux nmiamazaioth mig 4.1 cr.248 KK Ykpainu. Taki mpaBoropyieHHs mpaBuJl
HOJIIOBaHHS 00’€[HaHI 3 HACTAHHAM iCTOTHOI IIKOAY SIK piBHO3HauHi [12], ane 3 ix
TIEPEJTiKY, 110 TTPUBOUTHCI B 3aKOHI Ykpainu «IIpo MuciImBcbKe TOCIIOAApCTBO i
HOJIOBaHHS» [5], BUAHO, 10 HAWMEHIIOW CTYIIHHIO CYCHiJIbHOI HeOe3IIeYHOCTI
XapaKTePU3Y€EThCS TakKe MOPYIIEHHs, SIK MOJI0BaHHS 0e3 BiAMOBIAHOrO I03BOJIY,
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JaJii oJI0OBaHHA B 3a00POHEHUH Jac, 1ie OiIblIMii CTYIIHD CyCIiIbHOI HeGe3ney-
HOCTI € IOJIIOBaHHs B 3a00pOHEHUH Yac, HalOLIbII CTYIIIHb CYCIiIbHOI Hebes-
TIEYHOCTI MPEJICTABIISAE MOTOBAHHS 3a00POHEHIMH 3HAPSISIMU i CITOCOOAML.

3’sIcyBaHHS CyTi Ta BUBHAYEHHS IOHSTTSI «HE3aKOHHE TIOJIOBAHHST», & TAKOK
HAYKOBI pO3pOOKH 3 TPOOIEMHU CYCITIbHOT HeOe3MeUHOCTI 3I0YMHY, TIePeaOaueHOTO
cr.248 KK Ykpaiuu, o6rpyHTyBaHHS KDUMIiHAIBHOI BiZIMOBIIAJIBHOCTI 32 11€ TisSTHHS,
3'sIcyBaHHs CYTi CYCIiIbHOI HEGE3MEUHOCTI IHOTO ABUIIA MAIOTh BEJMKE 3HAYCHHS
JUIST TIPaBUJIbHOT KBasTihiKallii isTHHSI BUHHOTO Ta 3MIIHEHHS 3aKOHHOCTI, Ta BiJli-
IPaloTh BasKJIMBY POJIb Y 6OPOTHOI 3 3a3HaUMHUMU 3j10urHam [12].

CJI0BHUK yKpaiHCBKOI MOBH TiJl <TIOJIOBAaHHSIM»> PO3YMI€E: «IIyKaTH i mepe-
colijlyBaTH IUKUX 3BipiB, nTaxis, pub 3 Meror BOWTH uu 370BUTH ix» [13], Kpim
I[bOTO, CTABUTHCS 3HAK PIBHAHHS MiXK TIOHATTIM «MUCJHUBEIb» Ta «I0OJ0BaY»[13].
Cutifi 3a3HaYUTH, IO OJJHUM 3 HAWIIEPUINX BU3HAYEHD IOHATTS <IIOJIOBAHHS» 5K
BifilyKaHHs a0 TepeciiayBaHHs KOPUCHUX AUKUX TBAPHH 3 METOI BOUTH a6o
BIIMMaTH IX, y3araji, Ta 3 METOIO BCTYIIUTU Y BOJIOJIHHS HUMU MU 3HAXOJUMO B
ICTOPUYHUX TOKYMEHTaX.

B ocnoBHOMY Bci norssiy, 1m0 3yCTpivaioTbCs B IOPUAWYHIN JiTepaTypi, Ha
HOHATTSI <IIOJIIOBaHHS> 1 0TO 3MicT 36iraloThCsl HA ICHYIOUOMY TJIyMady€HHI I[bOTO
TOHSITTSI, TOOTO PO3TIISAAIOTH HOTO SIK: BUCTEKYBAHHS 3 METOI0 10OYBaHHS, Tepe-
caijlyBaHHs 1 came 100yBaHHSI AUKKX 3BipiB i ITaxiB, a TAKOK 3HAXO/KEHHS B MHC-
JIUBCBKUX YTiUISIX 3 PYIIHUISIMUA, cOOAKaMH, JIOBUMMH IITaXaMH, KallKaHaMU i
IHIIMMY 3HAPAAISAM TIOJIOBaHHA [14].

[lesske yTOYHEHHS 1ILOTO MOHATTSI BHOCUTHh 3aKOH YKpaiHW Bif 22 JTIOTOTO
2000 p. «IIpo MucaMBChKe TOCTIOAAPCTBO Ta NOJOBaHHs». [Ipu 11boMy BUKOpHUCTO-
BYIOTBCSI TIOHSATTS SIK «MHUCJHUBCTBO», TaK i «IOJIOBaHHS». Tak, MiJi MUCTUBCTBOM
MaloTh Ha yBa3i BUJI CIIE[iaJIbHOrO BUKOPUCTAHHS TBAPUHHOIO CBITY LIJISXOM J00Y-
BaHHs MUCJIMBCHKUX TBApUH, 10 [epedyBaioTh y CTaHi IpUPOAHOI Boi abo yTpu-
MYIOTbCSI B HAIIBBIIBHUX YMOBAX y MeKaxX MUCTUBCHKUX yTizb [5]. Llikaso, 1o mix
IIOJIIOBAHHAM TYT PO3YMIIOTh /i1, CIIPSIMOBaHi Ha BUCTEXKYBaHHS, IIepecli/lyBaHH 3
MeToro 100yBaHHs i came 100yBaHHs (BiCTPILJ, BiJIOB) MUCIMBCHKUX TBAPHH, IO
nepebyBaloTh y CTaHi HPUPOAHOI BOJII a0 YTPUMYIOTHCS B HAIliBBLIbHUX YMOBaX.

Ananiz HOPMATUBHMX aKTiB, 1[0 PETYJIOIOTh IOJIOBAHHS, Ta iCHYIOUUX
BU3HAYEHD IIPUBOIUTD /10 BUCHOBKY, 11O 114 [iSJIbHICTD MOXKe IIPOSIBJISITUCH HUKYE-
HaBeIEHNM YMHOM 1 000B’I3KOBO MaTH TaKi XapaKTEpUCTUKMU: 1) K OAuH i3 BUAIB
CIEIiaJTbHOTO BUKOPUCTAHHSI TBAPUHHOTO cBiTy Ykpainu (m.4 [lonoxenns, 4.4 i
4.11 ct.1 3akony Ykpainu Biz 22 sotoro 2000 p. «IIpo MucauBcbKe ToCioiapcTBoO
Ta TOJIOBaHHsT» ) [5]; 2) mpenMeToM TOMIOBAHHS € MUCIUBCHKI 3Bipi Ta NTaxu, 1o
nepeOyBalOTh y CTaHi IPUPOAHOL BOJI, a00 YTPUMYIOThCS Y HAIIBBIJIBHUX YMOBaX,
HajexxaTbh 0 NPUPOJHUX PecypciB 3arajbHOfepXKaBHOro 3HadyeHHs (4.1 ct.l
3akoHy); 3) MiJCTaBOIO MOJIOBAHHS € J03BiJI Ha J00YBaHHS MUCIUBCHKUX TBAPUH
(TTOCBiTYEHHST MUCIUBIIS, KBUTOK IPOMa/ICbKOI MUCJINBCHKOI OpraHi3ariii, JOKyMeHT
PO CILIATy MeP:KaBHOTO MUTA, JIIEH3is, BiZICTPiTbHA KapTKa, JO3BLI Ha IPaBO
KOPUCTYBaHHSI MUCJIUBCHKOIO 3GPOEI0, MOPiYHA KOHTPOJIbHA KapTka 00Ky 100y-
TOI AMYMHN); 4) JO0OYBaHHA AUKKUX 3BIPIiB 1 IITaXiB i Yac IOII0BAHHS IPOBOANUTHCS
JIMIIE B MEKaX MUCJIUBCHKUX YTifib; 5) cy0’€KTaMu 311 HCHEHHS TIOTIOBAHHS MOKY Th

tOPUYIANYHA HAYKA Ne 9(51)/2015




KPUMIHAJIBHE [TPABO 93

GyTu Jmie ocobu, siki MaloTh MpaBo Ha nosmoBanus (c1.12, 13 3akony Ykpainu Biz
22 mororo 2000p. «IIpo MucanBchKe TOCTIONAPCTBO Ta TOJIOBAHHS» ); 6) TOMOBHI
eIEMEHTU TOJIOBAHHS — TIOIIYK, BUCTEXKYBAHHs, TIEPECiyBaHHsS 1 100yBaHHS
(BizcTpiJ, BifsIOB) AMKUX 3BIipiB i 1TaxiB; 7) OCHOBHI [Iii IPU MOJIIOBAHHI — I1€ BiJl-
CTPiJI, BiIJIOB, BUCTEKYBAaHHS, IEPECJIiIyBaHH s, T0OYBaHH; 8) 10 MOJIOBAHHS BiJl-
Hocutbes (c1.12 3akony Ykpainu «IIpo MucamBchKe TOCIIONAPCTBO Ta MOJIOBAH-
Hs1» ) HiepebyBaHHs 0ci0 B MeKaX MUCIMBCHKUX YIi/[b, Y TOMY YKMCJI HA [10JbOBHX i
JIicOBUX Jioporax (KpiM JIOpiT 3araJbHOTO KOPUCTYBAHHS ), IPU HASIBHOCTI: a) CTpi-
Jie1ibKoi 36poi (y ToMy umcIi JTyKa, apbasieta) abo KarkaHa Ta iHITNX 3HAPSIIb 100Y-
BaHHSI INKUX 3BipiB i Taxis; 6) MUCIMBCHKOTO cOGaKU ab0 JIOBYOTO 3Bipa UM MTaxa;
B) IPOAYKII MOJIOBAHHS; T') OY/Ib-sKO0I 310paHOi po340XJIeHoi cTpirerbkoi 30poi (y
TOMY 4MCJI JiyKa, apbasera) [5].

Ha migcTaBi BUKJIaIE€HOTO, i/ TIOJ0BAHHSIM CJIijl PO3YMITH BUJ CITEIiaTbHO-
IO KOPUCTYBAaHHS TBAPUHHUM CBIiTOM, SIKUH XapaKTePU3y€ETHCSI TOUTYKOM, BUCTEXKY-
BaHHSIM 3 MeTOI0 J00YBaHHsI, JIOBY, PO3CEJIEHHSI, BUKOPUCTAHHS B 300IapKax, a
TaKOXK MEPECTiyBaHHAM 1 caMuM JH00YBaHHSIM JUKUX 3BIpiB i mTaxis, sIKi 3HAXO-
ISIThCST Y CTaHi TIPUPOHOL BOJI 200 YTPUMYIOTHCS B HAITIBBUIBHUX YMOBaX, 0C00010,
sIKa MA€ TPaBO Ha MOJIIOBAHHS (JI0 OCTAaHHBOTO IMPUPIBHIOETHCS TepebyBaHHS B
MUCJIUBCHKUAX YTUISIX 3 PYNIHUISIME, MUCTHBCHKUME COOAKAMU, JIOBUMMH TITaXa-
MU, KallkaHaAMU 1 {HITUMY 3HAPSUISIMU TIOJIIOBAHHS, & TAKOK MUCJIMBCHKOIO BOTHE-
HaJIbHOIO 30POEI0, IIPOAYKIIIEIO IIOJTIOBAHHS ).

[IpoTe Take BM3HAYeHHSI Ma€ TE€BHI HETOYHOCTI, sIKi cynepeyaTb YNHHOMY
3aKOHOABCTBY. Po3riissHeMo 3arambHi momokenns 3akony Bif 22.02.2000 p. OTxe,
i3 3a3HAUEHOTO BUIIE CJIiJl BKA3aTH Ha Te€, IO JI0 IEP;KAaBHOTO MUCIUBCBKOTO (POHITY
BiJIHOCSITBCSI MUCJMBCHKI TBApUHH, 10 TepeOyBAOTh y CTaHi MPUPOAHOI BOJI, a
TaKOJK YTPUMYIOTHCSI B HATIBBITHHUX yMOBax ab0 y HEBOJ B MeKaX YTi/lb Aep:KaB-
HUX MUCJIUBCHKUX TocnofapcTs. 1li MUCIMBCHKIM rOCIIONAPCTBOM CJIiJT PO3YMITH
rajrysb — cepy CycrniJibHOTO BUPOGHUIITBA, OCHOBHUMUE 3aBIaHHSIME SIKOTO € 0XO-
pOHA, BUKOPHUCTAHHS TA Bi/ITBOPEHHS MUCITUBCHKUX TBAPUH, HAJJTAHHS TIOCTYT MUC-
JIUBISIM TIOMIO 3/IHICHEHHS TIOJOBAHHS, PO3BUTKY MUCJINBCHKOTO CIOPTY Ta MHUC-
JITBCBKOTO cobakiBHmIITBA [5]. HaToMicTh Mii MECTUBCHKUME TPOodestMu HeoOXi-
HO PO3YMITH BIifIMOBIIHUM YKMHOM OGPOGJIEHI YaCTHMHU MUCIUBCHKUX TBapWH
(WIKipH, POTH, YEPEIH, iKJ1a TOIIO), 3400y Ti MIJITXOM MTOJFOBAaHHS, sTKi BHKOPHUCTOBY-
I0Th Y HAYKOBUX, €CTETUIHUX, KYJIBTYPHUX Ta OCBITHIX ITIJIAX.

MucanuBchbKi yTizisi — TIJSTHKYA CYTIi Ta BOJHOTO TIPOCTOPY, Ha SIKUX Tepe-
GyBatOTh MUCJIUBCHKI TBAPUHM 1 SIKi MOKYTh OYTH BUKOPUCTAHI /ISl BEJICHHS MIUC-
JIMBCBKOTO TOCTIoAapcTBa. IIPOMYKITis TOMOBAHHS — HOOYTI MISIXOM MOJIOBAHHS
TYIII MUCJIMBCHKUX TBAPHUH, iX 4aCTUHU (M $ICO, CYyOIPOAYKTH, IIKYPHU, POTH, Yepe-
M, iKJIa TOIIO), a TAKOK Bi/IJIOBJIEH] JKUBI MUCIUBCHKI TBAPUHU. YTPUMAHHS MUC-
JIMBCBKWX TBapUH y HAIBBUIBHIX YMOBAaX — yTPUMaHHsI HaGyTUX Y BCTAHOBJIEHO-
My TIOPSIIKY MUCJWBCBKUX TBAapWH y HITYYHO CTBOPEHWX yMOBAX, B SIKUX BOHH
SKABJISITHCS MTEPEBAKHO TIPUPOJHUMHI KOPMaMU, ajie He MafoTh MOKJINBOCTI BIIIHHO
HepeMillyBaTUCS 32 MeXi HITYYHO 130J1bOBAaHOI ALISHKU MUCJIUBCBKOIO YIiJ/id.
YTpuMaHHS MUCIUBCHKUX TBAPUH Y HEBOJII — 1€ yTPUMAaHHS MUCJIUBCHKUX TBAPUH
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y BIZITIOBIJTHUX CIOPY/aX, /e BOHU HE MAIOTh MOKJIUBOCTI *KMBUTHUCS TPUPOAHUMHU
KOPMaMU Ta CAaMOCTIHO BUXOJIUTHU 32 MeXKi TaKuX cropyz [14].

[pyHTYIOUMCh Ha J0BEEHOMY, T/l TIOTIOBAHHAM HEOOXIHO PO3YMITH BHJL
CTETaJIbHOTO KOPUCTYBAaHHS TBADUHHUM CBiTOM, SIKMI XapaKTePU3YETHCS TMOITY-
KOM, BUCTEKYBAHHSIM 3 METOI0 JO0OYBAaHHS, JIOBY, PO3CEJEHHS, BUKOPDHUCTAHHS B
300MapKaX, a TAKOXK MEPECTIIyBAaHHSIM i caMuM JOOYBaHHSIM MUCJIUBCHKUX 3BipiB 1
NTaxiB, SIKi epeOyBaloTh Y CTaHi IPUPOAHOL BOJI, B MEKaX MUCIUBCHKUX yTigb a60
YTPUMYIOTbCS Y HAIIBBIJIBHUX YMOBaX — INTYYHO CTBOPEHUX, Y SIKUX BOHM KUB-
JIAThCS TIEPEBAKHO TPUPOJHUMU KOPMaMH, ajle He MaloTh MOKJIUBOCTI BiJIbHO
TIEPEMITITYBATHCS 32 MEXKI MITYYHO i30JIbOBAHOI MIISTHKA MUCTUBCHKOTO YTifizst abo
Yy HEBOJII B MeXKaX YTiib IEePKaBHOTO MUCJUBCHKOTO TOCTIOIAPCTBA, Y BiITTOBITHUX
CHOpY/IaX, /e BOHU He MAIOTh MOKJWBOCTI KMUBUTHUCS NPUPOAHUMHU KOPMaMU Ta
CaMOCTIITHO BUXOJUTU 32 MeXKi TaKWX CHOpya (/10 OCTAaHHBOTO TPUPIBHIOETHCS
nepebyBaHHsT B MUCTUBCHKUX YTiASIX 3 PYITHUIIME, MUCIUBCHKUMU COOAKaM,
JIOBUMMU TITAXaMW, KalTKaHAMU i iHIIMMHY 3HAPSISIMU TTOTIOBAHHS, a TAKOXK 3 TIPO-
IYKITI€IO TTOMOBAHHS Ta MUCTUBCHKUMU TPODESIMN ).

[licnsa Bu3HAYEHHS TEPMiHY <ITOJIOBAaHHSI» MOKHA TePEeNTH 10 TOCTiIKEeHH
MOHATTS «HE3aKOHHE TIOJIIOBAHHS».

ITpaBusa 1mosoBaHHsA i caMi 3a00pPOHK LIOAO 3AIACHEHHSI ITOJIOBAHHS CJIiL
nrykatu B 3akoHi Ykpainu Bizx 22 mororo 2000 p. «IIpo MUCIUBCBKE TOCTIONAPCTBO
Ta moJoBaHHs > [5]. ¥ nboMy 3akoHi € Taki 3a60poHU:

1) mosroBanHs 6€3 HAJIEKHOTO Ha Te I03BOJY, a came: 6e3 IOKYMEHTIB, BU3Ha-
4yeHUuX CT.14 11boT0 3aKOHY; MOTIOBAaHHS HA TBAPWH, SIKi He 3a3Ha4YeHi y 103BOJIaX Ha
MOOYBaHHSI MUCIMBCHKUX TBAPUH ab0 TOHA/] BCTAHOBJIEH] Y TIUX 03BOJIaX 00CATH;
2) noJsroBaHHS B 3a60POHEHUX IS 1[HOTO MICIISIX, a caMe: Ha TEPUTOPIsIX 1 00’ eKTax
PUPOIHO-3AMOBIAHOTO (DOHJLY, Jie Tie 3a00POHEHO BiAIOBIHO 0 TIOJOKEHD PO
HUX; HA Bi/ITBOPIOBAILHUX MIJITHKAX; ¥ MeXKaX HaceJeHUX IYHKTIiB 32 BUHATKOM
BUIAAKIB, mepegbaueHux pimenHnsaM Pamu minictpie ABroHOMHOI Pecmy6uiku
KpumM, obmacuux, Kuiscbkoi Ta CeBacTolobChKOI MICBKMX pal; B yTiaasax, He
3a3HAUYEHUX Y J03BOJI; Ha Bigcrani Osmkue Hisk 200 M Bix OyaiBesb HaceJeHOTO
MYHKTY Ta OKPEMO PO3TAIlOBaHUX Oy/iBesb, e MOXKJUBE mepebyBaHHs JIOJel;
3) nomoBanHst B 3a60pOHEHUIT Yac, a came: y HeJIO3BOJIEH] ISt TIOJIOBAHHS CTPOKH
Ha BiANOBIAHI BIAY TBapUH, y TeMHUI nepioz g06u (IisHille rOAMHN IiCId 3aX0Ly
COHIISI 1 paHille TOAMHU I0 HOTO CXOAY); 4) TOMI0BAHHS i3 3aCTOCYBaHHSIM a060 BUKO-
PUCTaHHSAM 3a00POHEHMX 3HapsAb Ta 3a00POHEHUMH CIIOCOOaMHE, a came: KJIeiB,
TeTesib, MiIPi3iB, 3aKOTiB, TAUKIB, CAMOCTPIJIIB, JIOBUNX SIM; OTPYUHUX Ta aHECTE3Y-
I0UMX MTPUHA/; KUBUX, CJIMUX UM 3HiBEUCHUX TBAPUH SIK TPUHA/IN; 3BYKOBiAATBOPIO-
BaJIbHUX MPUJIAIB Ta TPUCTPOIB; EJEKTPUIHOTO 0O IHAHHS /It T0OYBaHHS TBa-
PUH; IITYYHUX CBITJIOBUX JIZKEPE, TPUIA/IIB Ta MPUCTPOIB /IS MiACBIUyBaHHS Mic-
[[eBOCTI, y TOMY YHCJIi TPUJIA/IIB HIYHOTO GaueHHST; [3€PKaJI Ta IHIIUX IPUCTPOIB, IO
OCJIILTIOITh TBAPUH; BUOYXOBUX PEYOBUH; 3 T/ I3/[y Ha aBTOTPAHCIOPTI, a TAKOXK
Ha [JIABYYMX 3ac00ax 3 MPaLlOI0YNM JABUTYHOM; JITaKiB, BEPTOJIbOTIB; HEMUCIUB-
cbKoi (y TOMY YMCJIi BiHCbKOBOI) BOTHENAJIbHOI, THEBMATUYHOI TA iHIIOI CTPiJIelb-
Koi 306poi, a TAKOK HAPI3HUX BKJIAI0K, HAIliBABTOMATUYHOI 200 aBTOMAaTUYHOI 30poi
3 MarasMHaMu OLJIBIN SIK Ha JBa MATPOHW; PYWHYBaHHS JKUTE TBAPHH, OOOGPOBIX
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3arart, THi3Jl [ITaxiB; razy Ta AUMY; 3aJMBaHHs HIip 3BipiB; a TaKOX: HA TBapUH, SIKi
3a3HAIOTD JinxXa (IeperpaB/IsAoThCa BOAOI0 ab0 IO JIbOLY, PATYIOThCS Bill MOMKeXi
TOIIIO); Ha IIePHATY AMYKMHY 3 HApi3HOIO BOIHEIAJIbHOI0 30POEI0; Ha XyTPOBUX 3BIpiB
(KpiM BOBKa Ta BeMe/is) 3 HAPI3HOIO BOTHENAIBHOIO 30POEI0 KamiGpoM OiJIblie sk
5,6 MM; Ha KOITUTHUX TBAPWH Ta BEME/IsI 3 BUKOPUCTAHHSIM MaJIOKaibepHOi TBUH-
TIBKM IIiji HATPOH KiJbIIEBOTO 3amajioBaHHsA abo HAOOIB, CHOPAIKEHUX KapTeyydlo
Y¥ [IPOTOM; IIOJIIOBaHHS 3 MUCJIMBCHKMMHK COOaKaMM, IOBYUMHM 3BipaMu i IITaxaMu
6€e3 HAABHOCTI Ha HUX [IACIIOPTA 3 JIOILYCKOM 0 IOJIOBAHHS; 5) TPAHCIIOPTYBAHHS
abo nepeHeceHHs 100YTUX TBAPHUH YK IX YaCTUH 63 BIAMITKY IIbOTO (DAKTY B J03BO-
i Ha ix moGyBaHHs;, 6) MOTMyCKaHHS co0ak y MUCIMBCHKI Yrifst 6e3 Harisity;
7) TIOJIIOBAHHS 3 TOPYIIEHHSIM YCTAHOBJIEHOTO /1T TIEBHOI TePUTOPii (peTioHy, Muc-
JIUBCBKOTO TOCIOAAPCTBA, OOXOAYy TOIIO) B TOPSIAKY 3[ifICHEHHS IOJIOBAHHST;
8) mosoBaHH: Ha 3a00pPOHEHNX /151 OOYBaHHs TBapuH; 9) 30UpaHHs A€Ib NTaXIB,
3aruOaux TBapuH ab0 IX YacTWH, HUIIEHHS a00 IICyBaHHA IITYYHMX THISZIMIL,
COJIOHIIiB, TOMIBHUII AJIsI 3BipiB i ITaxiB, MOCiBiB KOPMOBUX POCJNH, MUCJTUBCHKHUX
BUIIOK, BKa3iBHUX 3HAKIB, BITIOBIJHUX BUBICOK Ta iHIIIX aTpuOyTiB MUCIUBCHKOTO
TOCTIO/IapCTBA.

Kpim Toro, 3aznavaerncs, 1o aii B .. 1-8 ¢1.20 3akoHy BifiHOCATHCA 110
He3aKOHHOTO moJoBanus. [Ipore He Bci 3 mepepaxoBaHuX MyHKTIB €T.20 11bOTO
3aKoHy HE3aKOHHOTO TIOJIIOBaHHSI MOXKYTh TepenbavaTy 3ipounti ii. [Tomo Hesa-
KOHHOTO TTOJIIOBaHHS, sIKe 3aBajo 3HauHol mkoan (4.1 cr.248 KK) MoxxHa BinHe-
cru: .1 ¢1.20 3akony; m.2 cr.20 3akoHy (32 BUHATKOM TE€PUTOPIil i 00’€KTiB TIpH-
POJTHO-3aMOBIIHOTO (DOHITY, OCKIJIBKY TaKi i Bjke KPUMiHATI30BaHi CaMOCTIIHO);
.3 ¢1.20 3akony; 1m.4 ct.20 3akoHy (32 BUHATKOM JTaKiB i BEPTOIBOTIB, IO CTa-
HOBJISITh O3HAKY 3JIOUMHY caMocTiiino); m.6 c¢r.20 3akony; m.7 c1.20 3akony; 1.8
¢1.20 3axony. Bei i zii, cnocobu, sHapsias, Miclie, yac, SIKi HaMu IiepepaxoBaHi, K
HE3aKOHHE IIOJII0BAHHSI, MOKYTh OYTH 3JI04MHAMM TiJIbKY IIiJ] Yac 3al0/isIHHS 3Ha-
YHOI TITKOTH.

BpaxoBytoun Bulle3azHaueHe, 00'€KTHBHI Ta CyO’€KTUBHI O3HAKHU 3JI0YKHY,
nepezndayeroro cr.248 KK Ykpainw, 1 He3aKOHHMM IOJIOBAHHAM, 1O IJISAra€
HOKaPaHHIO, CJIiJ PO3YMITH YMUCHUHI IOIIYK, BUCTEKYBAHHS 3 METOIO J0OyBaHHS,
JIOBY, PO3CEJIEHHS, BUKOPDUCTAHHS B 300IIapKaX, IIePeC/IiLyBaHHs i caMe 100yBaHHsI
JIMKKX 3BipiB i MTaxiB, SIKi 3HAXOAATHCS B CTaHi IMPUPOAHOI BOJI a00 YTPUMYIOTHCSI
B HalliBBIIbHUX yMOBax abo B HEBOJII, 0cOO0I0, IKa He Ma€ Ha e 103BoJTy (110 Hesa-
KOHHOTO MOJIIOBAHHS, 10 MiIJISITAE€ TIOKAPAHHIO, TIPUPIBHIOETHCS 1 epeOyBaHHSI B
3amoBiHKKaX ab0 Ha IHIIMX TEPUTOPIAX 1 00’€KTaxX IPUPOLHO-3aMOBIAHOTO QOHLY,
a0 3HAXOKeHHS CIYKOOBUX 0Ci0 3 BUKOPUCTAHHAM CBOTO CJIyKO0BOTO CTAHOBU-
ma, abo 3HAXOMKEHHS iX 3a IIOIEPEAHBOI0 3MOBOIO IPYIIOI OCI0 3 PYIIHUIISMH,
coGakaMu, JOBYMMU MTaXaMH, KallKaHaM¥ H HIIMMU 3HAPSAASME MOJIOBAHHS, a
TaKOK MUCJIUBCHKOIO 30PO€I0 B 310paHOMY BHIJISII 11032 JOPOTAMH 3arajibHOTO
KOpUCTYBaHHs a00 i3 IPOAYKLi€I0, 100y TOIO I1i/l Yac IOJIOBAHHS, Ta I /iii, 1epe]-
GaueHMX 03HAKOIO <IIOPYIIEHHs IPABLJI IIOJIIOBAHHS, [0 3aBAAJIO0 iICTOTHOI IIKOIM —
nepeOyBaHHS B MECIMBCHKUX YTiAAaX a60 1103a JOPOTaMU 3arajibHOTO KOPUCTYBaH-
H# IS IMX YTiAb 3 TIPOAYKIIIEI0, 100YTOIO TIi/l Yac MOJI0BaHHA ), B 3a00POHEHUX J1JIsT
I[BOTO MICIISIX, B 3a00POHEHMIT yac, 3a00pOHEHUMH 3HAPSIIAMHE, 3ac00aMH 1 CIIOCO-
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6aMu, 3 HOPYIIEHHAM YCTAaHOBJIEHOIO MOPSAKY IS EBHOI TEPUTOPIL, HOJII0BaHHS
Ha 3260pOHEHVX JUIst 10OYBaHHS TBAPUH, 1[0 CIPUYUHUIO JIO iICTOTHOT IIKOAU YK
BUYMHEHO B 3aII0BIIHUKAX ab0 Ha IHIINX TEPUTOPIAX Ta 06’ €KTAX IIPUPOLHO-3AII0BI]]-
HOTo (hoH LY, aG0 MOTIOBAHHS HA 3BipiB, ITaxiB YK iHIN BUAN TBAPUHHOTO CBITY, IO
3aHeceni 10 YepBoHOI KHUTH YKpainu, abo K0 Taki [ii BUnHeHi c1yk00B0I0 0CO-
6010 3 BUKOPUCTaHHAM CJIy;KO0BOTO CTAHOBHWINA, ab0 3a MOMEPEAHBOIO 3MOBOIO
rpynomo ocib, abo crmoco60M MacoBOTO 3HUINEHHS 3BipiB, MTaXiB YW IHIIUX BUJIB
TBapUHHOTO CBiTY, a0 3 BAKOPUCTAHHSIM TPAHCIOPTHUX 3aC00iB, 200 0c06010, pami-
e CyauMoIo 3a 3j0uuH, nependavyenuii ¢1.248 KK, BumHeHi cy0’eKTOM 3/104MHY
[12].

Kpim TOTO, HEOOXiTHO 3a3HAYKTH, TI[0 TIEBHOIO MipOot0 TpobieMa KPUMiHAJb-
HO-TIPaBOBOI KBasMdikailii BupinieHa Ha 3akoHoiapuomy piBHi i B KK nesskux 3apy-
Gixxnaux gepxas [15, ¢.1-226; 16, ¢.1-366; 17, ¢.1-375; 18, ¢.1-313; 19, ¢.1-298].

BucnoBku. OT:Ke, BaXKJINBOIO CKJIAJI0BOI0 KPUMiHAJIBHOI Bi/IIIOBI/IAIbHOCTI,
nepenbavenoio ¢r.248 KK Ykpainu, € cycninbia HeOe3MeYHiCTh, W0 € HANGLIbII
CYTTEBOIO O3HAKOIO IIbOTO 3JI0YMHY.

AJpke zificHo HeGe3NeYyHUMHU [l TaKol cucreMy sk Oiocdepa, CKIaL0BOIO
SIKOi € TBAPUHHUI CBIT, € TaKi 3MiHU Y 11 3BUYAITHOMY IIPUPOAHOMY (PYHKITIOHYBaH-
Hi, 110 TIPU3BOJATD /10 IIPOTUIIPABHOTO 3HUIIIEHHS I[I€T CKIIa/I0BOI, YUM MOPYIIYIOTD
yMOBHU 1 iCHYBaHHS, YTBOPIOIOTh 3arpo3y iCHyBaHHS CYCIIJIbHMX BIJJHOCHH, SKi
3a0€e31euy0Th OXOPOHY, pallioHaIbHE BUKOPUCTAHHS, BIZITBOPEHHS Ta 03/[0POBJIEH-
HS MUCJWBCHKUX 3BipiB 1 MTaxiB.

TakuM 4MHOM, TOJIOBHOIO BJIACTUBICTIO 1[bOIO 3JIOUUHY, OI0 HETaTUBOM €
pyHHYBaHHS 3a3HaUEHNX CYCIIJIbHUX BiIHOCHH i 3aBAaHHA iM (hismdHOi, MaitHOBOI
YU iHIIOI iCTOTHOI IIKO/X Ta OPYIIIeHHsI TPUPOJHOI PiBHOBArH.
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Tocnogapeus M.B. [lesiki kpumiHabHO-NIPAaBOBi Npo6eMu KBajtidikaiii Hesa-
KOHHOTO MOJIIOBAHHS

Y cmammi posensnymi xpuminanvio-npasosi npobiemi He3aKoHH020 NOMOBANHSL.
Hocnioaceni npobremu keaniikayii ne3aaxonnozo nomoeanms 0cio, SKi GUUHULU KPUMIHALb-
i npasonopywenns, nepeddavueni cm.248 Kpuminanonozo xooexcy Yepainu.

Kntouogi cnosa: nesaxonmne nouosanis, K6ariQikauis KpUMHATLHUX NPAGONOPY -
uen.

Tocnonapen M.B. Hekotopsie yrosioBHO-NpaBoBbie MPoOIeMbl KBaanuKauu
HE3aKOHHOH OXOTbI

B cmamve paccmompenvl yz0106HO-NPABOGbie NPOOIEMbL HE3AKOHHOU OXOMbL.
Hccnedosanot npobremol K6aruDurayuy He3akoHHOoU 0X0Mmbl Jull, COBEPUUBIUUX Y20L06HbLE
npecmynienust, npedycmompenivie cm.248 Yeonosnozo xodexca Yxpaunot.

Kmiouesvte cnosa: nesaxonnas oxoma, K6amupuKayus y20108HulX NPAGOHApyuLe-
HUL.
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Hospodarets M.V. Some criminal-legal problems of illegal hunting skills

The article deals with the criminal — legal problems of illegal hunting. The author
highlights the problems of qualification of illegal hunting the perpetrators of criminal
of fenses stipulated by the art.248 of Criminal Code of Ukraine.

Keywords: illegal hunting, qualification of criminal offenses.
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