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1.0. Xapov
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BII/IUB CYB’ERTUBHUX O3HAK
HA KBAJIIOIKAIIIO AIAHHA, BHUHEHOI'O
3 OCOBJINBOIO ;KOPCTORICTIO

ITocranoBka npo6aemu. OcobIMBO KOPCTOKE MOBOIKEHH IIPU BUMHEHHI
3JI0YMHY 3aB3K/[M BUKJIUKAE MMUPOKNI CYCITIJIBHUI pe30HaHC 1 Pi3KO HeraTuBHE Bijl-
HOIIEHHS 10 0Ci0, 1m0 X BurHMIU. Taki 3JI04MHK TIPEJCTAB/SIOTD I BUILEHY CYC-
MJTbHY HeGe3MeuHiCTh, OCKITbKY B HUX MPOSIBJSAIOTHCS HETATUBHI PUCH 0COOH 3J10-
YKMHISA — HEJIIOAHICTD, Oe35KalicHiCTh TO10. TOMY BUBUEHHST 0COOJIMBO JKOPCTOKO-
TO TIOBO/KEHHSI MA€ BaKJIMBE 3HAYEHHS JIJIST 3'sICyBaHHS TMi/ICTAaB KPUMIHAJIBHOI
Bi/IITOBIZIATTBHOCTI, JIJIsT BU3HAYEHHS i1 K KBaslihiKyouol O3HAKW 3JIOUUHY, /IS
MpaBUJIbHOI KBaJipiKallii MigHHs. Y 3B’SI3KYy 3 IUM Y CTATTI Mi[HIMAETHCS TUTAHHS
BIUIUBY Cy0'€KTUBHMX O3HAK Ha KBali(iKaLilo AiSHHA, BYMHEHOTO 3 0COOIMBOIO
SKOPCTOKICTIO

AHaJi3 oCTaHHIX JAOCJiZKEeHb Ta IMyOJikamii. Y Tiil ym it mipi gocui-
JUKEHHIO I1[bOTO ITUTAHHS TPOTATOM OCTAHHIX JeCATUJITh HPUJIJISJIN YBary
B.41. Tauiit, I.H. Toponin, M.I1. ABzees, C.B. Bopozin, M.P. Ta6anos, I./I. Camouiox,
IO.M. Antonsn, M.K. Awniguc, M.I. Kosamposn, I.I. 3yiikos, M.I. Ilanos,
E.®.ITo6iraiino, M.I. 3aropoanikos, 3.0. Ammmros, A.A. KysHeros, A.B. Haymos,
LLA. ¥Bapos, A.E. Mepkymies, H.M. Lnpaumipos, A.I1. 3akamiok, B.C. KoBasbcbkui,
B.B. Cramuc, M.I. Basxanos, C.C. Suenko, M. Kopskancwekuit, I'.I. Yanryui,
B.M. Cwirienko, B.M. Kyapsasues, A.H. Tpaiinin, A.A. ITlioHTKOBCHKUIA,
JILA. Bosommna, T.H. Bopownin, C.K. Ilitepues, LII. Tlopruosa, M. Tabamos,
I.I. Yeuens, JI.A. Aunpeesa, B. 3ukos, O.10. Muxaiinosa, C.C. fenko a Takox
irmi. TIpote, omy6rikoBai poOOTH, B IEPEBaKHIN CBOIN OLIBIIOCTI, 1110 Oy BUKO-
HaHi B MUHYJI POKU Ha 6asi paHiliie [if040ro 3aKOHOABCTBA, CTOCYIOTHCS aHAJI3Y
JIMIIE OKPEMUX [IUTAHD 3 OKPECJAEHOT IIPOOJEMH.
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Mera crarTi moJisira€ y 10CiyKeHHI TATAHHS BILIMBY Cy0'€KTUBHUX O3HAK
Ha KBaJi(hiKalio [MisTHHs, BUMHEHOTO 3 OCOOIMBOIO JKOPCTOKICTIO

OcHoBHi pe3yabTaTi gocaigKkenns. [Ipobiema cy6’eKTUBHOI CTOPOHU 3JI0-
YUHIB 1, 30KpeMa, JI0CJIi/PKYBAaHUX CKJIA/IB 3JI0YMHIB BITHOCUTHCS /10 YMCJIA Hali-
MeHII BUBYeHUX. Ile pobuTh il HAATO aKTyaJbHOW, OCOOIUBO B TIEPiO PO3POOKU
HOBOTO 3aKOHOJIAaBCTBA B cepi OOPOTHOU 31 3IIOUMHAMM, 1[0 MOCITAIOTH HA JKUTTST
Ta 3710poB’st ocobu. Hepupitenicts Gararbox acrexTiB MpobaeMu BUMArae Posriis-
1y JEAKUX 3arajibHUX MUTaHb i€l mpobiaemu, 6e3 AKUX MOAANbINE TOCITIKEHHST
MO’K€ MaTU TPYAHOLLL.

He npereHytoun Ha IX OCTaTOYHE BUPIIIEHHS 1 Matouu 0OMEKEHHSI 110 pobo-
Ti, MM 30CepeIMMOCs Ha BUBUEHHI TiJIBKHM THX i3 HUX, 110 Oe310cepeHbO OB d3aHi
3 BUCHOBKAMHU T10 TeMi HAIIIOTO JOCJi/[PKEHHS.

B ropuanuHiii itepaTypi cy6’€KTHBHA CTOPOHA CKJIALY 3JI0YKMHY 1, B0KpeMa,
nepegdavyenux 1.4 4.2 cr.115,4.2 cr.121, ¢1.127, cr.434 KK Ykpainu, BusHauacTbCs
SIK TICUXIUHE CTaBJIEHHsI 0COOU 10 BUMHEHOTO HEIO JIsTHHS Ta HOTO HACI/IKIB 3 1eB-
HOI0 hopmoto BuHH, MOTUBY i MeTH [ 1, ¢.115]. Takum unnom, ofmieo i Tieo x dop-
MYJIOIO NICHXIYHOTO CTaBJIEeHHS [TO3HAYAECThCA 1 YacThHa 1 11ijie — cy0 €KTUBHA CTO-
pona i BuHa. Ile, Ha HaNTY TyMKY, TPU3BOANTH /IO CTUPAHHS MEKi MisK HUMM.

THOMI BKAa3yeThCS JIEIN0 1HAKIIE: TICUXIUHE CTaBJIEHHSI, 0COOU 10 BUMHEHOTO
HEIO CYCIIJIBLHO HeGe3euHOro JAiTHHS Ta HOTO HACJIIIKIB XapaKTePU3y€EThCS BUHOIO,
MOTHBOM i MeTo10 3y0uuHy [2, c¢.161]. [IpoTe i Take Bu3HaUeHHs € He TOBHICTIO
OOTPYHTOBAHUM, OCKITbKM TICHXiUHE CTaBJEHHS cy0'€KTa sBISE cOOOI0 BUHY B
dbopmi ymucay i HeobepeKHOCTI, a Best cyG’€éKTHBHA CTOPOHA BKJIOYAE B cebe He
JIVTIIe Ha3BaHi, ajie 1 iHIII KOMIIOHEHTH, 30KPeMa, eMOIIii, IO MTPOSBASIIOTHCS B 3710-
YMHHIN TTOBEIIHII.

He Bratounce B ogasibiny AMCKYCIO 3 IPUBO/LY BU3HAYEHHS, MU BBAKAEMO,
[0 HOTPIGHO B3SITU BCe iCTOTHE 3 IUX BU3HAYEHb 1 BUKOPUCTATH B JXOCJIIKEHHI
cy6’€KTUBHOI CTOPOHU CKJIAJiB 3JIOYMHIB, BUNHEHUX 31 CIIOCOOOM 0COOJIUBO JKOP-
CTOKOI IOBEIIHKK. B 11bOMY acIieKTi ¢J1ij| 3a3HaYnTH, 1[0 03HAKK CyO'€KTUBHOIL CTO-
POHM 3a3HAYeHUX Ta IHIIUX CKJIAIIB 3JI04MHIB a00 Ha3MBAIOTHCA B IMCIO3UII
crarTi KpriMiHa/ibHOTO KoZeKey YKpaiHu, ab0 BUSHAYAIOThCA XapaKTePOM 3JI0UNH-
HOTO TIocsITaHHs. BOHM MaloTh HeoIHaKOBe IIpu3HaueHHs. Tak, BUHa € 000B’I3K0BOO
03HAKOI0 CKJIALy 3J10urHy. Bes Hel Bificy THIiT CKIIajl 3JI04MHY, a TOMY He MOKe OyTu
KPUMiHAJIbHOI BiAnoBizasbHOCTI (4.2 cT.2 KpuMiHAThHOTO KOZAEKCY YKpaiHu).
Taxwii migxi MOBHICTIO BI/IMOBI/IA€ HATI M KPUMiHATBHO-TIPABOBIN JOKTPUHI: KPU-
MiHaJIbHIN BiAITOBIJAILHOCTI 1 TOKAapaHHIO MOBUHHI MiJISITaTH JIMIIIEe BUHHI 0COOM.

BuHa, sIK BiJOMO, BUPAKAETHCS B IICUXIYHOMY BiIHOIIEHHI 0COOH /10 BUMHE-
HOrO 3710unHy B (hopmi ymucay abo HeobepexkHocTi |3, ¢.179]. 3mict hopmu BuHu
PO3KPHMBAETHCA B CTATTAX 24, 25 KpuMinaibHoro Kojekcy Ykpainu . Hayka kpumi-
HAJBHOTO TpaBa PO3TJSIAE BUHY OCOOM, MO BUPaKEHAa B 3JOUYMHI, AK (BakTt
06’ekTHBHOI AiticHOCTI (TOOTO K 06’€KTHBHY iCTHHY), SIKY TOBWHEH BCTAHOBUTH
Jli3HaBa4, CJOITINN, TPOKYpop, cyd. lIpm mpoMy Teopisd KPUMIHAJBHOTO ITpaBa
Ykpainu BiIKUJIA€ «OLIHOYHUI» KPUTEPIll pO3yMiHHS BUHMU, 1110 MaB MicIle B IIpa-
16X JIeIKUX BYeHMX. Tak, BBaXKaloUM HEBAAJINM BU3HAUYEHHS HOHATTS BUHU B Tpa-
auttitHoMy 11 po3yminHi, B.C. Y TeBchbkuii 3anrporioHyBaB CBOE BU3HAUEHHS, BKJIO-
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YUBIIN B HHOTO OI[IHOYHUE MOMeHT [4, ¢.103]. Voro koumnenist PO BUHY $IK OIli-
HOYHY KaTeropiio, 10 BUpakeHa B HETAaTMBHOMY CYKE€HHI CYIJIi 1TPO MOBEIIHKY
MiICY/THOTO, B35ITa HA 030POEHHS TIPAKTUKAMMU, MOTJTa 6 MaTH HeraTUBHWIA BILIUB HA
JUSITBHICTD OPTaHiB TTPABOCY/I/IS.

MeTo0/IOTIYHO OCHOBOIO Mi3HAHHS TICHXiKH OCOOU 0 BYMHEHOTO HE
3JI0YMHY € KPUTEPill ii BUSICHEHHST 4epe3 aHaJIi3 JisIbHOCTI 0cOOU, M0 BUNHILIA
3no4nH [5, ¢. 8]. Och yoMy cy6’€KTUBHA CTOPOHA 3JI0YMHY [TOBUHHA BCTAHOBJIIOBA-
THUCh Yepe3 Mepesiik IPUINYHO 3HAYUMIX 03HAK 00’'EKTUBHOT CTOPOHU CKJIAJLY 3J10-
YIHY, Ha OCHOBI SIKUX TIPOBOAMUTHCS PO3IO/LN 3JI0UNHIB 3 (hopMasbHIM ad0 Marepi-
AJbHUM CKJIaZioM. BOHU HEOAHOPa30BO BiLOOGPaKAOTHCS Y CBIZIOMOCTI BUHHOTO.
Tomy B fopuanyuHill HAYTl TPUALISETHCA 3HAUHA YBara BUSICHEHHIO 3MIiCTY BUHU Y
3JI0YMHAX 3 MATEPiaIbHUM CKJIAJIOM, [0 AKUX BisHocuThes: 1) ymucte BOUBCTBO,
BUMHEHEe 3 0COOJUBOIO KOpcToKicTio (1.4 4.2 c¢1.115 KpuMiHaibHOrO KOIeKCy
Vkpainu); 2) yMUCHE TsKKe TiJIeCHE YIIKOAKEHHS, BUMHEHE CIIOCOO0M 0COOIMBOTO
myuerHs (4.2 cr.121 Kpuminaipaoro kozgexcy Ykpaiam). Kpim Toro, reBHa yBara
HPUIIISETHCS 3JI04MHAM BYNHEHUM 3 0COOIMBOIO JKOPCTOKICTIO, SIKi BiAHOCATHCS 3a
yunnuMm KK Ykpainu 70 Tak 3BaHuX 3JI04MHIB 3 dopmaibHuMu ckiajgamu. e
30KkpeMa, nepeabadenux crarrsivmu 127, 434 KK Ykpainu 3a 03HaKOIO 1orame 1moBo-
JUKEHHST 3 BIIICbKOBOIIOJIOHEHIMU 32 03HAKOI0 0COOJIMBOI KOPCTOKOCTI.

Buxopsum i3 Takux 3arajJibHUX METOAOJOTIYHUX TIEePeyMOB, IepeieMo 10
posrissy cy6 €KTUBHOI CTOPOHU CKJIA/Ly 3JI04MHY, Hepeadadenoro 1.4 4.2 cr.115 KK
Ykpainu. Ilepir 3a Bce 3BepHeMocs y 1poMy nutanti 10 cr. 115 Kpuminaabuoro
KoJeKcy YKpaitu i mobaunumo, o B Hiil iCHYIOTh JesKi MOJ0KeHHs 010 (HopMU
BUHU  HITHX 0O3HAK CYG'€KTUBHOI CTOPOHU CKJIALY 3JOYMHY, 1O HAMU PO3TJISIA-
eThest. Pazom 3 TiM, i cTpyKTypa 06’€KTUBHOI CTOPOHHN BOUBCTBA, BAMHEHOTO 3 0CO-
GJIMBOIO JKOPCTOKICTIO, XapakTep [ii, 3HApsIs 1 3aco0u HOTO BUMHEHHS, criocoOu,
SKi 3aCTOCYBaIM BUKOHABII, a TAKOK HACJIIKU 3JI0YUHY BKA3yIOTh Ha Te, MO Iei
3JI0YUH BYMHAETLCS JIUIIE 3 IPAMUM ymucaoM. OcobIuBo TIPo 1€ CBiUUTh cam
Croci6 BYMHEHHST TAKOTO 3J104HHY. MOTHBH BUNHEHHST I{LOTO 3JI0UHHY, K 1€ BUIHO
i3 3aKOHY, MOXKYTh OyTH PiSHUMM 1 Ha KBaJIi(hiKaIlifo IbOTO AisTHHS HE BIUTMBAIOTh.

Hawm ysiBasieTbest, 110 ISt TOTO, 100 JATH SIKICh TEOPETUYHI MOSICHEHHS i
HPaKTUYHI peKOMEeHAIlil IPaBOOXOPOHHUM OpraHaM i3 3a3HauyeHoi HpobJeMu,
HeoOXiHO 3BEPHYTHUC A0 Al Ta iX crocobiB, Kl BUHHUI BUNHKUB IIPY BOMBCTBI 3
0COBIMBOIO JKOPCTOKICTIO. SIKIO MU TOBEPHEMOCS 0 OTMCAHHS Milf, TO MOKHA
KOHCTATyBaTH, 1[0 BUHHWI He MOJKe 311HCHIOBATH BOMBCTBO, SIKE CYTIPOBOIIKYETHCST
HE3BUYANTHUMU, BUKJTIOYHUMHE 32 CBOEIO JKOPCTOKICTIO [ISTHHSIMH, 0 XapaKTepu3y-
€ThCS 3aBJaHHAM 0COONMBUX (0AATKOBUX, HecTepHuX ) (isnynux i (abo) meuxiv-
HUX MYK Ta (a60) HOPMAJIbHUX CTPAKIaHb, OCOOIMBOIO 3JI0YMHHOIO BUIITYKAHICTIO
(TOpTypaMu, KaTyBaHHAM, CaAU3MOM), 3 MOOIYHMM yMucjaoM (IIpo Ie CBiAYUTH
100% mocmiyKeHNUX cIpaB Iiel kaTeropii).

Ili BUCHOBKM MiATBEP/KYIOTHCS MTPOBEIEHUM HAMU OTTUTYBAHHSIM CJIITUNX,
SKI IIPOBOAMJIN JIOCYIOBE CJICTBO 110 CIIpaBaM BOMBCTBA 3 0COOJIMBOIO JKOPCTOKIC-
Ti0 (97% i3 200 onuTaHUX yKa3aJa¥ HA TIPSIMUN YMUCEJ BUNHEHHST [IUX 3JI0UHMHIB).

[HTesekTyanbHI MOMEHT YMUCTY BOMBCTBA 3 OCOGJHMBOIO JKOPCTOKICTIO
XapaKTePU3YEThCS THUM, 10 0coba YCBIZIOMIIFOE CYCIIbHY HeOe3MeuHiCTh CBOTO
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JUSHHS, YCBIIOMIIIOE, 1[0 TAKUMU JISHHAME BOHA 3aI0AII0€ 0COOIUBI CTPasKIaHHI
noreprigomy abo 6JU3bKUM 0cobOaM, PO3yMi€, 10 /I BUMHEHHS BOMBCTBA JI0CTAT-
HbO 32CTOCOBYBATH OCOOJIMBI MYKH, TOPTYPH, KATyBaHHS HEMAa€E HeOOXiIHOCTI, BOHA
nepeabdayae HaCcTaHHS TaKUX HACJIAKIB caMe 3 3aCTOCYBaHHSIM TaKUX CIIOCOOIB.
BonboBuit MOMEHT YMUCTY TIpW BYMHEHHI I[HOTO 3JOYMHY 3aBKIN TMependauac
GakaHHS BUHHOTO JiITH caMe B Takuii crioci6. TTpo GaskaHHS 3am0isiTi 0COOIUBI
MYKH TOIIIO MOKE€ TOBOPUTHU XapakTep Jill, JIoKai3allid TiJeCHUX YIIKOIKEHb,
BUKOPUCTaHI 3HAPSAIASA 1 3ac00M BYMHEHHS 3JIOYMHY i OCHOBHE — crocobu Horo
BYMHEHHS TOIO.

Hanpukiaz, cim 4ieHiB cTIHKOI 3JIOYMHHOI TPYIIN, OYOJIIOBAHOI PaHille 3acy-
JoKeHnM SIKyMOBIM, 13 XyJliraHCbKUX CIIOHYKAaHb IIPOTSITOM 54 TOIMH 3HYIIAIUCS 3
MOTEPIILJIOL, 10 3HAUIIIO MPOSIB Y CUCTEMATUYHOMY OUTTI, HAHECEHHI HOKOBUX
HopaHeHb iA00PiLIs, U], YepeBHOI OPOKHUHH, 3a0BOJIEHHI CTaTEBOI IPUCTpPAC-
Ti HENPUPOJHUM CIIOCOOOM BCiMa yYacHMKAMU TPYIIM, HAHEeCeHHI yaapiB aHriii-
CHKOT0 OYITaBKOIO B MOJIOYHI 3aJ103H, TIede, KUCTi PYK, TaCiHHI CHTapH, o TOPUTH,
006 TiJo, crenialbHOMY THCHEHHI Ha (GOJIbOBI TOYKH, HACUJIBHUI[BKOMY BBEICHHI
IJISAIIKA Y TXBY, HaHECEHHI yJapiB 3ai3HUM TPYTOM, OMpaBJeHHI MPUPOTHUX
noTpeb Ha 06JUYYS TOTEPIIIOL Y BiANOBIb HA TPOXAHHS AT MUTU (JUB. CIIPABY
No2-44 3a 1990 pik apxiBy KuiBcbkoro Micbkoro cyuy).

TakuMm 9rHOM, MABOASYN MiZACYMOK BUIIEBUKIaJeHOMY, HeOOXiHO Bif3Ha-
YUTH, 1[0 IHTEJIEKTYAJbHUN MOMEHT YMUCJLY B 3a3HAYCHOMY CKJIa/li 3JI0YMHY Xapak-
TEPU3YETHCsT YCBIOMJICHHSIM HeOE3MEeUHOTO XapaKTepy IUX JAill Ta crmocody oco-
6,MBOi KOpCTOKOCTL. THaKIe KaxKydu, cyh’€KT YCBIIOMIIIOE CYCIIIbHY Hebesmed-
HICTh TaKMX JAill, SKi HOPYIIYIOTh 60 CTABJIATH IIiJ] 3arPO3Y HOPYIIEHHS CYCILIbHI
BiIHOCHHH, 1110 326€3Me4yI0Th OXOPOHY KUTTS 0co6U. B Tux Bumajkax, Koau ocoba
He yCBizoM/Iroe xoua 6 oJHi€l i3 BKasaHUX 03HAK 00'€KTUBHOI CTOPOHHU, He iCHyBa-
TUMeE CKJIaLy 3JI04nHy, rependadeHoro 1. 4 4.2 ¢r.115 KK Ykpaiuu.

BoJtboBHiT MOMEHT YMHUCTY Y BOUBCTBI 3 0COOIMBOIO JKOPCTOKICTIO XapakTe-
PU3BYEThCST OasKaHHSIM BUMHUTHU TaKi il sIK TOPTYPH, KaTyBaHHS, CaJu3M, a 10 Bij-
HOILIEHHIO /10 HACJIJKIB — OQyKaHHSM HACTAHHS TAKUX HACJIJKIB caMe TaKUMU CIIO-
cobamu.

Ha mizgcrasi BUKIaJeHOro MOJKHA CTBEPAKYBATH, 1[0 CTPYKTYpa 06’ €KTUBHOI
CTOPOHU 3a3HAYEHOT0 BOMBCTBA, XapakTep Ail, 3Hapss 1 3acO6M H0T0 BUMHEHHS,
a TaKOJK CIOCOOH, SIKi 3aCTOCOBYIOThCSI BAHHUMM, Ta HACJIIKA BKa3yIOTh Ha T€, IO
111 3JI0YMHU BUNHSAIOTBCS TiBKU 3 TPAMUM yMUCJIOM. MOTHBY HABMUCHOTO JiSHHS
MOKYTDb OyTH pizauMu. OHaK BOHM Ha KBaJi(hiKaIiio BAINHEHOTO He BIUIUBAIOTD, a
JIIIIe MOKYTh OYyTH BpaxXOBaHi 11iji 4ac nmpusHadeHHst Mipu niokapanus. Tomy mpa-
BUJIbHO, Ha Hami morsa, Bigmivas B.C. BikTopos, 1110 «0€3MOTUBHUX IisiHb He
icuye...» [6, 15]. OckisbKku cam npoiiec KPUMiHAIBHOTO TIPOBA/IKEHHS SIK «JI0CY /10~
B€ PO3CITiyBaHHS i Cy/I0Be TTPOBAKEHHS, MTPOIECYabHi il y 3B'I3Ky i3 BUMHEH-
HSM JIHHS, HepeabayeHoro 3aKOHOM YKpPaiHM IPO KPUMIHAIbHY BiIOBiIa/Ib-
HICTh» peaJi3yeTbCA BIJIMIOBIIHO 10 3araJibHUX ITPaBUJI KPUMIHAJIBHOTO IMPOBa-
moKkenns, nepeabadenux 1. 10 4. 1 ¢1. 3, c1. cr. 298, 300 KITK Ykpainu, To 3 MOMEHTY
BHECEHH BiJIoMOCTe PO BUMHEHe KpUMiHAJIbHO-ITPOTUIIPABHE AisiHHS 10 €1MHOTO
PEECTPY MOCYAOBUX PO3CJIiLyBaHb, TPOKYPOP, CJAIUNHI, OPTAH TOCYOBOTO PO3CJIi-
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JAyBaHHS a00 Cyiid Y KOKHIM KpUMiHaJbHINH ciipaBi 3000B’s3aHi BCTAHOBUTH
dhopmy BuHM, MOTUB i MeTy 3i0unHy. OOTPYHTYBAHHIO BUHH, YiTKOMY 3'CYBaHHIO
MOTHBIB 1 MeTH BOUBCTBA 3 OCOOJIMBOIO KOPCTOKICTIO CJIiji NPUILAATH Olblie
yBaru. AJKe, sIKIo METOI0 OyJI0 3aBAaHHS TOPTYP, KATyBaHHS Ta CaJUCTChKIX i,
TO Il MiIBUIIYE CYCIiIbHY HeGEe3MeHICTh i Mae GyTH BpaxoBaHE CyIOM IIijl dac
MPU3HAYEHHST MipH [TOKapPaHHs Ta Mpu KBasidikaiii yMUCHOr0 BOUBCTBA.

Y KpUMiHaIbHO-TIPABOBI JiTEpaTyPi MUTAHHIO BULY YMUCJY IIBOTO 3JI0YNHY
yBara npuiijgena nosepxueso. Tak, B.B. Crammic sBeprae yBary, 1o BUHHa ocoba
Ma€ yCBIZIOMJIFOBATH, 1[0 TaKUMH criocobamMu (isiMM) BOHA 3aBJa€ OCOOJIMBUX
hi3MYHMX, MCUXIYHIX Ta MOPAJIBHUX CTPaKAaHb, IO 0COOINBA JKOPCTOKICTh MA€
oxorumioBaTucs ymucsom Bunnoro [7, ¢.348]; C.C. Aienko BKasye, 110 npu TakoMy
BOUBCTBI CI10¢i6 IOBUHEH OXOILIIOBATUCI YMUCIOM BUHHOTO (3aBigomo) [8, ¢.248];
B.K. I'puiyk, M.I. MenbHuK 3a3Havas, 110 BAHHUN Ma€ YCBiIOMJIIOBATH, 110 CBO-
iMu missHHSAMU (criocobGamu) BiH 3aBAa€ OCOOJNMBUX CTPaKAaHb MOTEPIIJIOMY Ta
6su3bKUM oMy ocobam [9, ¢. 276].

Takum yrHOM, 3a3HaveHi MyOJiKaIil JUIIe MATBEPKYIOTh Halle JTOCTi-
JUKEHHST 1 BUCHOBKU 1110710 (hOpMU BUHU, BULY YMUCJY TIPU BUMHEHHI BOMBCTBA 3
0COBIIMBOIO JKOPCTOKICTIO.

Sk mokasye BUBYEHHS HaMU I0PUIUYHOI JIiTepaTypH Ta KpUMiHAJIbHUX CIIPaB
3 TAKOTO BOMBCTBA, BUXiTHIM MOMEHTOM BUMHEHHSI IIbOTO 3JI0UNHY € YCBIIOMIICHHSI
MOTHBY, SIK€ CYIIPOBOJIKYETHCSI TOCTAHOBOO Cy0’'€KTOM MeTu. Be3 IpOHUKHEHHST Y
MICUXOJIOTIYHY CTPYKTYPY, IPABOBA OIiHKA 3JI0YUHY YCKJIAQ[HIOEThCS. AJie y BijI0-
MUX TIPALX 1€l aceKT, Ha jKaJib, rnboko He gocaimkysascest. Tinbku C.B. Tappuin
po6uTh cripody chopMy oBaTH 1110 MPodJeMy Ha 3akoHOoZaBuoMy pisHi [10, ¢.199].

Hammumu ociizkeHHSIME Ha OCHOBI PEMPE3eHTaTUBHOTO (DaKTUIHOTO MaTe-
piajly BCTaHOBJIEHA CYTh METU Ta MOTHUBY 3JIOUUHIB, TiepepdadeHux 1. 4 4.2 ct. 115
KK Ykpainu, gki BUNHAIOTLCA B Y KPaiHi.

Mera (mepciiekTuBa) — 1Lie JKepeao CIPsIMOBAHOCTI cy(’eKra, 0ro akTuB-
HocTi. BoHa, sIK Mokasye BUBYEHHsI KPUMIiHAJIBHUX CIIPaB i€l kareropii, Bizobpa-
JKA€ YIBHY MOeNb MaitOyTHboro (d4oro 6 XoTija HOCITHYTH ocoba B Pe3yJbTaTi
cBOIX ziiit). IIpu 1bOMY, B KO)KHOMY KOHKPETHOMY BUTIQJIKY MOKe Oy TH He OJIHA METa
Jlii, ajie TIeBHA 3 HUX Bce X A0MiHye. MOTUB — 1ie 3aBXKAU TICUXOJIOTIYHA TTPUYNHA
BUMHKY. B 1l SIKOCTI BHUCTYTAIOTh YCBiJIOMJIEHI CIIOHYKaHHS, iHTEPECH, eMOIIii,
TOIIIO.

Ak cBimyaTh pe3yabTaTH MOCIHIJPKEHHS, CIEKTP METU Ta MOTHBIB JIOCUTH
mupoxuii. Voro anania Ta J0BeJeHHs 10 NMOTEHIHHHUX cy6’eKTiB (MOPYIIHUKIB
3aKoHYy) MOXKe BUKOHYBATH MPEBEHTUBHY POJb MOMEPE/KEHHS JJOCTiZKYBAHOTO
3J104nHY. 30KpeMa, He BaKKO 6a4uTH, 110 JesiKi MOTUBY BUKOHYIOTh POJIb CIIOHY-
KaJTbHUX CHWJI, SIKi TITOBXAIOTh JIIOJMHY HA BUYMHEHHS KOHKPETHOI [ii. MoTusmu
MOJKHA PO3ALIATH Ha paiioHaibhi (1oB’sg3aHi 3 moTpe6o0) Ta emouiiHi. MoTus
3a3HAYEHOTO 3JI0YMHY MOKHA BU3HAUUTU SK YCBiZIOMJIEHE CIOHYKaHHS (MTOTST) /10
BUYMHEHHsI BOMBCTBA.

[TpaxkTuka 3acTOCyBaHHS TIOKApaHHs 32 BOMBCTBO 3 OCOOJINBOIO KOPCTOKIC-
TIO B YKpaiHi BUMarae MoJablloro BAOCKOHAJEHHs. 3 I[I€I0 METOH HeOOXiIHO
rbIe BUBYUTH CyO’ €KTUBHY CTOPOHY 3a3HAYECHOTO 3JI0YMHY MO KOXKHIA KpuMi-
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HaJIbHIN cripaBi. B acmekTi 1boTO CJ1i/1 3a3HAYUTH, 110 TTPABUIbHA TTPABOBA OITIHKA
cy0’€KTUBHOT CTOPOHU CKJIA/LY 3JI0UUHY YCKIATHIOEThCs 6e3 TIPOHUKHEHHS B TICH-
XOJIOTIYHY CTPYKTYPY 3JIOUYMHY $IK BOJILOBOTO aKTy JIIOJACHKOI TOBEMIHKHU, HOTO
MOTUBAIIII.

Tepmin «MOTHUBAIlig» B IICUXOJIOTII BXKUBAETHCS B ITUPOKOMY 1 BY3bKOMY 3Ha-
YyeHHi. B mm1pokomMy — MOTHBAIlis BKJIIOUAE He JIMIIe MOTUBU TTOBE/[IHKU 1 OKpeMUX
BYMHKIB, 110 il CKJIaAI0Th, ajie i cBigoMicTh ¢y €KTy, HOro colliajibHi i ICUX0JI0r Y-
Hi 0COOJIMBOCTI, 9Ki BU3HAYAIOTh CTAaBJICHHA /10 1HIINX JIIOJEH, caMoro cebe i 3aiii-
CHIOBAaHMX BUMHKIB Ta MOBE/IHKU B I[iJIoMy. ¥ BY3bKOMY 3HAU€HHI ITUM TePMiHOM
nmo3HavaloThest: 1) cucreMa MOTUBIB, 1110 BUBHAYAIOTh KOHKPETHI (hOPMU JIIOCHKOT
MOBEIIHKY; 2) BHYTPINTHIl (TIcuXivHuil) mpoiiec (popMyBaHHS MOTHUBIB; 3) AMHAMI-
Ka PO3BUTKY MOTHBOBAHOTO BUMHKY, MOTO CTPYKTYpa — BiJl IPUNWHSITTS PillleHHS
JUSITH TIEBHUM YMHOM — /IO HACTAHHS Pe3yJIbTaTy.

[l mpaBo3acTOCOBYOI /iSIIBHOCTI Ma€ 3HAUEHHsT HacamIiepe/l IpaBuJbHe
PO3yMiHHS MOTHBAIIHOI CTPYKTYPU BUMHEHOTO 3JIOUYMHY, SIK BOJIbOBOTO aKTY, 110
nepeOyBae i KOHTpoJieM cBizomocti iHanBiny (cy6’exty). Ile TOSCHIOETBCS THM,
I[0 TaK MOJKHA 3 O1/IBIIOI0 MOBHOTOIO 1 OOTPYHTOBAHICTIO BCTAHOBUTH (hOPMY BUHU
3JI0UMHY, 1 Ha 11ilf OCHOBI, MTPABUIBHO KBaTi(hiKyBaTH AiTHHS | TPU3HAYUTU BUHHO-
MYy TTOKapaHHsI.

3a CBOEIO TICUXOJIOTIYHOIO TIPUPOJIOI0 3JI0YMH HIYUM He BiJIPI3HSIETHCS Bijl
iHmmX (hopM JTHOJICHKOI aKTUBHOCTI. B mcmxosorii po3pi3HsaoThess pedIekTopHi,
IHCTUHKTHBHI, IMIyJbcuBHI 1 BosboBi aii. Ilepmri nBa Buam miil 3[iHCHIOIOTHCS
HECBIZIOMO 1 HOCATb OPraHIYHNN XapakTep (BOHU 1032 MPABOBOIO OIIHKOIO), ABa
IHITUX — IMITYJILCUBHI 1 BOJTBOBI 3HAXOAATHCS il KOHTPOJIEM CBiTOMOCTI, X0Ua i Ha
pi3HUX 1i PIBHSAX, caMe BOHU 1 BIZIHOCSTHCS /10 37I09MHIB. BpaxoBytoun Te, 1110 MOTHB
i MeTa 3JI0YMHY HEBIJIIJIbHI Bi/l BOJTHOBOI TMOBEIHKHW, B TOMY YUCJI 3JOYNHHOI,
30KpeMa JIOCITI/IKyBaHOI HaMU, TO BOHU JIONIOMAraioTh PO3KPUTH 11 TICUXOJIOTIUHY
TIPUPOLY.

Mortus i MeTa 3/104uHy He BiAALIbHI Bi/l BOJILOBOI IOBEAIHKY, B TOMY YUC/I 1
37104MHHOI. BOHN oTIOMaratloTh po3KpUTH 11 ICUXOJIOTIYHY TPUPoAy. MoTuB 3710-
YUHY MOJKHA BU3HAUWTH SIK YCBIIOMJIEHE CTIOHYKaHHS (TIOTAT) 70 BYMHEHHS KOH-
KPETHOTO IILJIECIIPSIMOBAHOTO BUUHKY (BOJBOBOTO aKTY ), IO SIBJISIE COOO0 CYCITiJIb-
HY HeOE3IEUHICT 1 3TiJIHO 3 KPUMIHAJIBHUM 3aKOHOM € 3JI04MHOM. MOTHB i MeTa He
MOKYTb TIIMIHATHCS BCTAHOBJICHHSIM SIKMXOCh THIIMX 00CTAaBWH BUNHEHHS 3JI0UH-
Hy, 30KpeMa, Horo mpuBogami. MOTHB — 1ie BHYTpIiIIHi# 36ymKyBad 10 milt, mpu-
BiZl — 00’€KTUBHMI (haKTOP, BUMAI0K, 0OCTAaBUHA, 110 BUKOPUCTOBYETHCS 3 SIKOOCH
MeTo10. ToMy MOTHB i MeTa HepiJIKO MiIMIHSIIOTBCS OJ[HE OJTHUM, IO YCKJIQTHIOE
MIPaBOBY OIIHKY BUMHEHOTO 3JI0UMHY.

3J0YMHEIb TOCSTAE HA CYCHIJbHI BiJIHOCUHMU, MO OXOPOHSIOTHCS KPUMi-
HaJIbHUM 3aKOHOM — TaKa TOYKa MPUKJIAJAHHSI MOTHUBY 3JI0YMHY, XO4Ya 32 CBOEIO
TICUXOJIOTIYHOIO CYTHICTIO MOTHUB 3JI0YMHY MOXKeE 1 He Bi/IPI3HATHCS Bifl 3BUYANHOT
JiockbKol moBeAiHku. KpuMiHoreHHicTh HoJisrae y (opmi, crocobi, 3acobi, 3a10-
BOJICHHST MOTHUBY.
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Hageneni mMipKkyBaHHS CBi4aTh MPO Te, MO 3MICT MOTUBAIll 3HAYHO TITUP-
Ui, HiX Ipo Hel CKazaHo B 3aKOHi, 1 fika BigoOpaskaeTbes y hopMasizoBaHiii kare-
ropil CKIIAY 3JT0UUHY.

XapakTepusyiou MOTUB STK BHYTPIIIHIO IPUYWHY 3JI0YMHY, 3aKOH HEPIiJKO
BUKOPHUCTOBYE y3araJbHEHY TEPMiHOJIOTIIO, SKy CJij po3kputu. Hampukian, B
3aKOHI Ha3BaHi: «<HMU3MEHHI CIIOHYKaHHS», «XYJITaHCbKi CIIOHYKaHHS», «MOTUBU
0COOUCTOI 3aIIKaBIEHOCTI» TOIIO, IO 03HAYAIOTH B AiICHOCTI JOCUTH MIXPOKE KOJIO
CTIOHYKaHb i MOTUBIB. BesnKi yckiIa[HeHHS BUKJINUKAIOTHCS 1 THM, 110, HATTPUKJIA],
BOWBCTBO, BUMHEHE 3. OCOOJMBOIO JKOPCTOKICTIO MOKe OyTH 3 PI3HUX NPHUYVH,
30KpeMa 3 HeMPaBUIBHUX 0COOMCTUX BiIHOCKH, Xy irancTsa Tormo [11, ¢.21-27].

IMoxi6HO OyAb-SIKOMY PI3HOBHIY JIOJCHKOI MOBEAIHKU 3JI0YUH € MEBHOI
ncuxodizuunoio eanictio. He Moskra 3abyBaTH, 1110 00’€KTHBHA CTOPOHA 3JI0YMHY
He BizokpemyieHa 6ap’epoM Biji Cy0’€KTUBHOI, 1[0 caMUii OALI 3/I0YMHHOIO JisTHHS
HA 30BHILIHIO 1 BHYTPIIIHIO CTOPOHU — yMOBHUU. B ailicHocTi 3micT 06’ €KTHBHOT
CTOPOHW BUPAXKAE 11 TIEBHY 3aJIEKHICTh Bifi MOTHBIB 1 IiJIell TTPABOITOPYITHUKA,
BU3HAYACTLCS BJACTUBOCTAMU Horo ocobucrocti. MOTUB cTa€ BU3HAYEHUM TiIbKU
110 BIAHOIIEHHIO 0 KOHKPETHOI ii Toi abo iHimmii hakTop cTa€ MOTUBOM TOZI, KOJIK
BJKe € BiJIMOBiHA oMy MeTa. MeTa K, TK BifiIMiuasiocs BUIIE, B CBOIO YepPTy BU3HA-
yae 3acobu i ciocobu i ocsirHeH . B KiHIleBOMY paXyHKY MOTHUB BU3HAYAE IILISIXH
peadizarii 1isielt, Mo HamideHi. MOTHUB BiATIOBi/Ia€ HA MUTAHHS, YOMY JIIOJMHA [Ti€
came UMM, a He iHmmMu 3acobamu, criocobamu. Criunii, AKuii pO3KPUBAE 3JI0UKH,
camMe B MOTHBI 3HAXOAUTH PO3raJKy TAEMHHUIIL il 3JI0YMHIIA, TOMY 110 O3 BCTaHOB-
JIEHHSI MOTHBY HEMOJKJIUBO 3'SICYBATH 3MICT 3JIOYMHHOI isIAbHOCTI. TakuM YUHOM,
[IeBHOMY MOTHUBY BiJIIIOBia€ 1 meBHuii 3aci6 i crroci6 itoro Bupaxkenus. Ha xaib, e
HE 3aBKIN BPAXOBYETHCS CYA0BO-CJIIUOI0 TIPAKTUKOIO MPH KBasti(hikailii BOUBCTB,
BUMHEHHUX 3 0c00MBOIO KOpcToKicTio [12, ¢.110]. OcobauBo HarasgaHo nomibHe
irHopyBaHHS MOTHUBY i 3ac00y (crI0cO0Y) 3JI0UMHY CIIOCTEPIracThCs IIPK TPAKTYBAH-
Hi CyZI0BOIO IPAKTUKOIO IIOHATTSI 0COOIUBOI JKOPCTOKOCTI BOMBCTBA. KprMiHaibHmii
kojgekc PPOCP 1960 p. na Binminy Bin KpuminanbHoro kogekcy PPDCP 1926 p.
nependayas MiBUIIEHY BiAMOBIAaIbHICTD He 32 BOUBCTBO CIIOCOOOM, IO € 0CO0JIH-
BO MYUYEHWIIbKUM [T BOWTOTO, a 3a BOUBCTBO 3 OCOOJIMBOIO SKOPCTOKICTIO.
BpaxoByioun Te, 10 IIOHATTS «OCOOJUBO KOPCTOKA IIOBEIIHKA» IINPIIE ITOHSTTS
«0COb/IMBE MyYeHH»> 1 He 00MEKY€EThC JInIe 00’ €KTUBHIM BUPasKEHHAM 3JI0UNHY,
fioro croco6oM, ajie BOAHOYAC CIYKUTh XapaKTEPUCTUKOI 0COOM BUHHOTO, TAKUX
HOro gKocTell, IK HelllaIHiCTh, 0e3:KaIiCHICTh, BUKIIOYHE Oe3cepiedust, 10 IPOsIBU-
JIUCSI Y BUNHEHOMY HUM 3JI0YNHI.

OCKiJTbKM MOTHWB BUPAXKa€ MEBHY CXUJIBHICTD JIIOAWMHH, iCTOTHI PUCH HOTO
XapakTepy, HOCTLIBKY i 0cO0IMBA KOPCTOKICTh MOKE MOPOAKYBATUCA BILIMBOM
TIEBHUX MOTHBIB, 1110 Bi/[PI3HSIIOTHCS CBOEIO HIKYEMHICTIO. B Hammomy fociripkerHi
HeoOXiIHO 3’sicyBaTH, 3 SKUMI MOTHBAMU B3araJi MoB’I3y€ThCsl 0COOINBA KOPCTO-
KicTh. [Tpy BUBUYEHHI CIIPaB PO yMUCHI BOUBCTBA 3 OCOGIMBOTO JKOPCTOKICTIO HAMU
oTpuMani Taki gami: 3 momcTu i peBuontis — 40% (3 momctu — 22%, 3 peBHOIIIB —
18%); 3 xyairancbkux crionykaub — 30%; i3 kopucti — 17%; inmr motusu — 13%.

OTsxe, 0cob/IMBA JKOPCTOKICTD TI0B’13aHa B OCHOBHOMY 3 IIOMCTOIO, XYJIiTaH-
CbKMMW CIIOHYKAaHHSIMU 1 PEBHOIIAMH, IO BiATIOBIZIA€ 3MICTy THMX MOTHUBIB.
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XyJIiranchbki cronykanis BOMBCTBA 3 0COOIMBOIO JKOPCTOKICTIO 3 IX PI3KOIO aHTHU-
COIIIaJIbHOIO CITPSIMOBAHICTIO HEPI/IKO MICTATD IIOTAT BUHHOTO «BPa3UTH» OTOYYIO-
yKx He Juire ¢pakToM BOMBCTBA, a ii ioro criocobom. B misgx takux BOMBIb HEPIAKO
BU/THO TIMHIYHUI TIOTST BUHHOTO MO3HYNATUCS HAJ[ TOTEPITJIAM, TOTJTYMUTHCS HaJl
fioro Tpymom Toio. B3aeMo3B’s130K XyJIiraHCbKOTO MOTHBY 1 0COOJINBOI JKOPCTOKO-
CTi MiATBEPIIKYE U y3arajbHeHe BUBUYEHHST Cy/NOBOi mpaktuku. Tak, Ouibiie 1/3
CIIpaB IIPO YMUCHI BOMBCTBA i3 XyJiraHCHKHUX CIIOHYKaHb CKJIaJaloTh BOUBCTBA,
BYUHEHI 3 0COOJIUBOIO KOPCTOKICTIO.

IToMmcra i peBHOIIII TaKOK SIKOMOTa Kpallle BiANOBIIal0Th XapakTepy BOUBCTE,
BUMHEHUX 3 0CO0IMBOIO skopcTokicTio. OcobmBa JKOPCTOKICTh 3aKjIajieHa BiKe B
OCHOBI TIMX CITOHYKaHb. [loMcTa 1 peBHOIIII, MO JOMOBHIOIOTHCS HEHABUCTIO, CIIO-
HYKalOTh 3aBJIaTH 3JI0 TOTEPHiJIOMY y BiAITIOBi/Ib Ha CIPUYMHEHE iM Ha IyMKY
BUHHOTO 3J10. 3aBIaHHs 0COOMMBUX MYK i CTpaskIaHb KePTBI AKpas i BIANOBIZAIOTH
it Meti. IIlogo Kopucti, To 0cobIMBa KOPCTOKICTD il, HABIIAKK, MEHII BJIaCTHBA,
TaK sK ii 3aJI0BOJIEHHS 30BCIM He Ma€ Ha MeTi e i OTST BUHHOTO 3aBAaTi 0co0JIu-
Bi CTpasKIaHHsI IOTEPILJIOMY, MOTJIYMUTHCS HaJl HOro TPyHoM. SIKIIo 5k BOUBCTBO i3
KOPUCTI 1 BUMHSAETBCSA 3 OCOOJMBOIO KOPCTOKICTIO, TO IO BiJHOIIEHHIO [0 I€l
00CTaBUHU YMUCEJN €, SIK TPaBUJIO, MOOIiYHNM. BuHHMIT y BOUBCTBI He CTABUTD,
HAIIPUKJIAA, METH 3aBHaTh OCOOJMBI CTpakAaHHs IOTEPIJIOMY, IPOTE CBiIOME
MO’Ke TIPUITYCKATH 11€, SIKIIO MO-1HIIOMY BiH He MIT 33/[0BOJIBHUTH CBOI KOPUCJIUBI
HOTATHU.

3aKoHO/IaBUE BUPAKEHHS YMHUCHOTO BYMHEHHS TSKKUX TLIECHUX YITKO-
JPKEeHb CII0COO0M 0COOJIMBOIO MyYEHHS MOJKE CBIUUTH PO BUMHEHHS I[LOTIO 3JI0-
YMHY JIUIIE 3 IPSIMUM YMECJIOM, Ha [0 BKa3y€ CIIOCiO BUNHEHHST TAKOTO 3JI0UNHY.

B kpumiHanbHO-TIPaBOBiii JiTepaTypi cy6’€KTHBHII CTOPOHI 1IBOTO CKJIALY
3JI04MHY IPUCBSYEHO MaJIo TIpalb. Tak, o/{Hi aBTOPU BBaXKAIOTh, 110 1€l 3JI04MH
BUMHSETBCA B yMUCHIN (opmi Bunu [13, ¢.288]; npyri cXUisioThes 0 TOTO, 1110
cyG’€KTHBHA CTOPOHA I[HOTO 3JIOUMHY XaPaKTEPU3YETHCS TPSIMUM ab0 HETPSIMUM
ymuciom [8, ¢.293]. 1li B TOUKM 30py YACTKOBO MiATBEP/KYIOTH HAI BUCHOBKH.
CyoBOi MPaKTUKK MIOA0 BUMHEHHS YMUCHUX TSKKUX TIECHUX YITKOKEHB Ha
CHOTOJIHIIITHIN ZIeHb ITOKHU 1110 HeMa€e. MOTUBH 1 MeTa BUMHEHHS TaKUX /{11 aHAJI0Tid-
Hi, 10 i B yOMBCTBI 3 0COOINBOIO JKOPCTOKICTIO.

[omo cy0’€KTUBHOI CTOPOHM CKJIAy 3JI04MHY, nepeabaderoro cr.127 KK
Yxkpainu € Taki cymkeHHs: 1) XapakTepu3y€eTbCs YMUCHOIO BIHOIO 1 CITEIiaJbHOIO
METOI0 — CHIOHYKATH TIOTEPITTY ab0 iHITy 0c00y BUMHATH Jiil, 11O CyTepedaTh ii BoJi
[14, ¢.391; 15, ¢.75]; 2) BUpaska€eThCst B MPSIMOMY YMUCII i CHEIabHOIO METOIO0 —
CIIOHYKATH IIOTEPIiIoro abo iHnry oco0y BUMHATH Ail, 10 cylepedaTs ii Boji [8,
¢.268; 9, ¢.304]; 3) nposiBisgeTbes y hopMi IpssMoro abo mobiuHOro yMHCITY i crelri-
AJIbHOIO METOI0 — CITOHYKATH MOTEPIIJIOro 0 BUNHEHHS SIKUX He Oy[b Aill mpoTu
itoro Boui [ 13, ¢.195].

Buxonguu 3 mocaimkeHHsS MU MAEMO CYIKEHHS, 1O 11ei 3JI0UMH YMUCHUM,
ajie € po3xo/pkeHHst B Tomy 1110 B.B. Crammic ta aBropu Komenrtapst i/ peJlakiiieio
M.O. Ilore6enbka, B.I. Tonuapenka He HasuBaioTh Buj ymuciy, a M.C. Marapun
BKa3ye€ Ha JIBa BUM YMUCITY. TOMY € GBI CIIPUSITIMBOIO YMKa TIIOI0 CyO €K THBHOI
croponu 11poro 3nounHy C.C. Anenka ta C./[. Hlamuenko. Ile Bianosizae Tomy, 1Mo
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3JI0YVH, SIKUI BUYNHSIETHCS 3 TIEBHOIO METOT0, HE MOKE BUNHSITHUCS 3 TOOGIYHUM yMUC-
gom. Kpim Toro, crocib BUMHEHHSI [IbOTO YMUCHOTO 3JI0YMHY CBiMUTB, 1[0 BUHHUIT
MOJKe JIIATH JIUIIE 3 TPSIMUM YMHUCJIOM.

I Hapemrri, o0 cy0’€KTUBHOI CTOPOHM 3JI04MHY, IepegbadeHoro cr.434
KpuMinambHOTO KOJIEKCY Y KpaiHU 32 03HAKOIO TIOTaHe MMOBO/KEHHS 3 TIOJIOHEHUMU
3a 03HAKOIO OCOOIMBOI KOPCTOKOCTI 3HANIIIO OAHOCTANHY MiATPIMKY B I0PUANY-
Hill JliTepaTypi SIK TaKe, MO0 BUMHIETHCST yMuCHO |8, ¢.899; 15, ¢.1068; 17, ¢.901; 18§,
¢.1150]. ITpore, sxozieH 3 aBTOPIB He BKa3aB Ha BUJ yMuUcJay. Buxosian 3 npuitomis
i METO/IiB BYUMHEHHS I[bOTO 3JIOUMHY, SIKI MU JIOCTI/IPKYBaJI, MO’KHA KOHCTATYBaTH,
[0 BiH BUUHSIETHCS JIUIIE 3 TIPSIMUAM YMUCJIIOM.

AHasi3 moJioxKeHb KPUMIHAJIBHOIO KoJIeKCiB 3apybikHux gepxkas KK takux
stk: JIutosewkoi Pecniy6uiku [19], KK Pociiicskoi @epeparii [20], KK Peciy6omiku
IMosbmia [21], KK Kuprusskoi Pecry6uaikn [22], KK HIseiinapii [23] cBiguuTs, 1o
MUTAHHS KBaTi(iKallii aHOTO BUY 3JIOUMHHOTO JIiTHHSI B YKPAiHCBKOMY KPUMi-
HAJTbHOMY 3aKOHOJIABCTBI NOBMHHO Ill€é BMBYATHCSA 3 TOYKU 30pY aKTyasisarlii
3aXMCTy IIPaB I 3aKOHHUX iHTEpeciB 0coOu, y ToMy dmcii i 6inbinoi onTuMisarii
6opoTHOM 31 BIOYMHHICTIO Y CydacHUX yMOBax po3Oynosu Hosoi Ykpaim.

BucnoBku. BpaxoByioun BuiesasHadeHe HeOOXiHO 3a3HAUUTH, MO OXO-
IJIEHHST YMKCJIOM BCiX 06’ €KTUBHIX 03HAK 0COOJIMBO JKOPCTOKOI IIOBEAIHKY Ta METH
BUMHEHHS 3JI04MHY € 00OB’SIBKOBMM Il KBaJIiiKkallil [isiHb 3a A0C/IiIKYBaHUM
c110c0O0M BUMHEHHSI 3JI0YMHY, a TAKOXK IS 3aCTOCYBaHHSI OOCTaBUH TaKOTO K
XapaKTepy CY/IOM Ta IPaBOOXOPOHHUME OPTraHAMH.
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Yyraenko 10.0., Xapp [.O. BB cy6’€eKTHBHUX O3HAK Ha KBaJidikamiro isH-
Hs1, BYNHEHOTO 3 0COOIUBOIO KOPCTOKICTIO

Busuenns 0cobauso iopcmorozo nooONeHHs MAE BANCIUBE 3HAUEHHS 0I5
3’scyeanis niocmag KPUMIHAILHOL 8i0nosidarviocmi, 0is GUsHAUenHs i AK Keanipikyouoi
03HAKU 3N0UUNHY, 0Lt NPABUILHOT Keaniixayii Oianns. Y 36°a3Ky 3 yum y cmammi nionima-
EMbCS NUMANHA W00 6NAUSY CYO EKMUBHUX 03HAK HA KeANipiKayil Jisums, 6uUHen0z0 3
0COBIUBOIO HCOPCIMOKICTIIO.

Kniouoei caoea: 3n0uui, 0codnuso jcopcmoxe nogoowcensl, cyd eKmueni 03Haxu,
Keanipixayis Oisanns.

Yyraenko F0.A., Xaps 1. A. Bausinue cy0beKTHBHBIX IPU3HAKOB Ha KBaJu(u-
KalIo JesHKsI, COBEPLUIEHHOTO € 0CO00H JKECTOKOCTHIO

Hsyuenue ocobenno ycecmorozo 00pawenus umeem suavenue ois 6olaCHeHUs OCHO-
8amuil Y20108HOL OMBEMCMBEHHOCMU, 0Jisl ONPedelenus €20 8 Kauecmae K8aIuQuuupyoue-
20 npusnaxa npecmynienus, O NPAsUIbHOU Kearupukayuu desus. B cessu ¢ smum 6
cmamve NOOHUMAEMCS. BONPOC GAUSHUSL CYOBEKMUBHDIX NPUSHAKOS HA KEANUPUKAUUIO
OestHUsL, COBEPUEHH020 C 0COOOLL JCECMOKOCMBIO.

Kntouesvie cnoea: npecmynienue, 0cobenno jcecmoxoe oopaiyenue, cyoseKmusole
NPUSHAKU, KEATLUDUKAYUSL OCSHUSL.

Chuhayenko Y., Har I. Impact of subjective attributes on the qualification of
acts committed with particular cruelty

The study of particularly ill-treatment is essential for the detection of criminal
liability grounds for determining it as qualifying sign, for correct qualification. In this
regard, the article raises the question of influence of subjective attributes the qualification of
acts committed with particular cruelty.

Keywords: crime, especially violent behavior, subjective symptoms, qualification
actions.

Crarrs Hagiiiuwia 1o penakiii 08.12.2015.
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