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3ABE3IEYEHHS OXOPOHU YMHHIM
KPUMIHAJIBHUM 3AKOHO/JIABCTBOM
KOHCTUTYIITHUX IIPAB I CBOBO/I JIIOHU
I TPOMAISTHUHA BI/1 3JI0YUHIB, IEPEJIBAYEHUX
CTATTSAMU V PO3I1IY KPUMIHAJBHOIO
KOJIEKCY YKPAIHU (PO/IOBUI
TA BE3IIOCEPE/IHII1 OB’€KT 3JIOYNHIB
TA B OXOPOHIOBAHHX ITPABOBIJTHOCHH)

IMocranoBka npoo6semu. TeopeTHUHi i TPAKTUYHI ACTIEKTH POJOBOTO 1 He3110-
cepenHboro 00’eKTy 3109MHIB Y cdepi BUGOPUNX, TPYAOBUX Ta iHIIMX 0COOUCTUX
npas i ¢BOOOJ JIOAMHU I I'POMAJSHUHA, OXOPOHIOBAHUX IPABOBIJHOCUH MAIOTh
icTOTHe 3HAYeHHs JIJIsI Ii/(BUIleHHsS e(EeKTUBHOCTI 3aXHCTy IUX IIPaB, a OTKe,
HOTPEOYIOTh IIOAAJBIIOTO AOCTIIKEHHSL.

AHaJi3 oCTaHHIX IOCTiIKEHb Ta IyOmKanii. J{oc/mmKeHHIM PoIoBOro i 6esmno-
CEPESHBOTO OO'EKTY 3I0UUHIB MIPOTU BUOOPYNX, TPYAOBHX Ta IHITMX OCOOUCTUX TIPaB i
¢BO0OOL JIIOIMHY 1 TPOMa/IIHUHA 3aiiMasnch Taki Buewi, sk: M.I. Baxanos, C.E. Keina,
3.I. Kimaukos, ILII. Ammn, A. Kysuenos, LI Jlanosenxko, I1.C. MarnmmBsebkni,
H.B. Yepuumosa, M.B. Bonoabsko, M.A. Xazin, €.J1. Crpenbiios, PB. Beperia ta in.

Mera cratrti. /locaiinTyi KPUMiHAJIBHO-TIPABOBY OXOPOHY KOHCTUTYIIHHUX
npas i ¢BoOOJ JMIOAMHU 1 TPOMAJSHUHA Bijl 3JI04MHIB, nepeadadyeHux CTaTTAMU
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V posainy KK Ykpainu (pogosuii Ta Gesnocepeitiii 00'€KT 3JI04MHIB Ta BUIU 0XO-
POHIOBAHUX TIPABOBIZIHOCHH).

OCHOBHI pe3yJbTaTH JOCiIZKEHHS. 3Ti/[HO i3 3araJbHOMPUITHSATOIO B HAYII
KPUMIHAJTBLHOTO TIPaBa Pa/ITHChKUX YaCiB 1 y HOBITHI YacW BepTUKAIbHOI Kiracudi-
Kalfil 06’€KTiB 3JI0YMHY BCI BOHU TIOIJISIIOTHCS HA 3arajibHUN, POIOBHIL i Gesrnoce-
peaHiil. 3araabHUM 06’ €KTOM, SIK BiJIOMO, BBAKAETHCSI BCSI CYKYITHICTD CYCIIIBHITX
BiZIHOCUH, SIKi OXOPOHSAIOTHCS KPUMiHAJBHUM 3aKOHOM 1 Ha SIKi CIIPSIMOBAHI 3JI0UMH-
Hi nocgranss. Ile 00’ekT, Ha AKUU cOpsAMOBaHi BCi 1 KOJKHE, 30KpeMa 3JI0UMHHI
nocsranus [ 1, ¢. 45]. Ik 3asnavae €.B. CTpebIoB, MOHATTS 3aTATFHOTO 00’€KTa €
IHCTPYMEHTOM, SIKNII /I03BOJISIE HA TEOPETUYHOMY 1 TPAKTUYHOMY PIiBHSAX BifIOKpe-
MUTHU 3JIOUNHHI JISTHHS Bijl iHIIMX MIPAaBONOPYIIEHb, OTPUMATH 3arajbHi YSIBJICHHS
PO BCi CYCHJIbHI BITHOCUHU, 1110 3HAXOATHCA i/l KPUMIHATBbHO-TTPABOBOIO OXOPO-
HOTO JiepskaBu [2, c. 78].

Ponosuii (crieriianbimii) 06’ €KT 3JI04MHY 3TiJHO BEPTUKAIBbHOI Kaacudikanii
i cTyTIeHeM y3arajJibHEeHHS CYCHiTbHUX Bi/IHOCUH € HACTYITHUM, CEPEIUHHUM BUIOM.
Ha nymky P. B. Bepernu, it HUM ¢J1i/1 pO3yMiTH COIia/IbHI IIIHHOCTI, Ha SIKi 1TOCSITa€e
neBHa rpyna sjaoduuis. [JocaizHuK sasHadae, 10 POAOBHIT 00’¢KT BigoOpaxkae
XapakTep CyCIiIbHOI HeGe3eKH eBHOI KaTeropil 3JI04MHIB, 1[0 CIYKUTh KPUTepi-
€M 00’€THAHHST OKPEMUX CKJIA/IIB 3JI0YMHY B TIEBHI TPYITH 3 PO3MITIIEHHSIM ITUX TPYTI
B OcobmuBiit wactuni KK Ykpaiau [3, c. 90—91]. ABTOp MiAKPECIIOE, IO 3a I[IM
HPUHIUIOM oOyzoBaHa Bes cucreMa posgiiis Ocobiuboi yactunu KK Yipainu,
kpim poszinis XVII i XIX, ski nobGynoBaHi He Jmiiie 3a KPUTEPIEM POJOBOTO 00’ €K-
Ta, a i cy6’ekTa 310unny («3j10untn y cdepi cayKO00B0I AisIbHOCTI» Ta «3JI0UNHE
IIPOTU BCTAHOBJIEHOTO TOPSIIKY HECEHHsI BICHKOBOI caryskOu» (BIHCHKOBI 3J10UH-
Hun)) [3, c. 91]. ABTOp MmiAKpECTIOE, 1O POAOBUI 00’'EKT 3JI0UMHY BKJIIOUAE B cebe
CYCIIIJIbHI BITHOCUHU SK COIaTbHI IIIHHOCTI MIEBHOTO BUJY, Ha SIKi MOCATAIOTH 3JI0-
YIHK [EBHOI rpynu. Bin poskpuBae xapakrep CycCIHiJbHOI HeOe3IIeKH 3JI04MHIB i€l
rpynu, 103Bosiss€ o0’€HyBaTH B Hill Gesmocepenti CKIaAy OKPEMUX 3JOYHHIB.
PonoBuii 00’€KT 3/104KMHIB BCTAHOBIIOETHCS Y HaszBaxX posziais OcobnnBoi yacTUHN
KK ¥Ykpainu [3, c. 91].

OriKe, SKIO IOHATTS <«POJAOBUN OO'EKT 3J0YMHY» € TEOPETUYHHMM JIJIst
BU3HAUEHHS HATEKHOCTI KOHKPETHOTO 3JI0YNHY /10 TIEBHOI TPYTIH 3JI0UNHIB, Ta HOTO
iHauBiyasbHi, TOGTO MpUTaMaHHi Juiie HOMY O3HAKH, BU3HAYAIOTHCS TaKUM
HOHATTSIM, sTK «Ge3ocepeHiil 06’ €KT 3JI0UMHY» CJIi BBasKaTH COIia/IbHi IIIHHOCTI,
Ha sIKi T0CsITa€ KOHKPETHE 3JI0UMHHE TocsATaHHs. Bix 00’ekTa sik eJieMeHTa CKamy
3J10unHy OesnocepeaHiil 00’eKT BiPI3HAETHC TUM, 110 HOTO eJIeMeHTaMU € [eBHi
Gmara ta cy6'extu [2, c. 79]. Ha mymKy pocaignuka, pogoBuil i Gesnocepeaniii
00’eKT CIiBBIHOCATBCS SIK IliJIe i yacTKa |2, c. 79].

Bepemra P.B. BBakae, 110 pogoBUM 00’€KTOM BUCTYIIAIOTh IEBHI coliajbHi
[[IHHOCTI, TOOTO TAaKMI CTaH CYCIJBHUX BIIHOCHH, SIKUI 3allepevye BIOPSAKOBaHI
BiJINTOBI/{HO /10 YMHHOTO 3aKOHO/IABCTBA BiIHOCUHY B TIeBHil cepi 3/1ilicHeHHS TTpa-
Bocyd [3, c. 91].

ABTOp TakosK BBAJKAE, 110 POJOBUN 00’EKT 3I0UNHY A€ MOKIUBICTH BCTAHO-
BUTH TPYNOBY HAJIEKHICTh KOHKPETHOTO JIisIHHS, a WOTO 1HAWBIAYaJbHI O3HAKHU
BU3HAYAIOThC Oe3rnocepesHiM 00’ekToM nocsranns. Bin BBakae, 1o 11 6esnoce-
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peaHiM 00’eKTOM CJIijl pO3yMiTH COLia/lbHi LIHHOCTI, Ha SIKi IIOCAra€ KOHKPETHa
3JI0uMHHA Aist 200 6e3aisibHiCTb. JJOCHIAHUK T1KPECIIOE, 110 BiAPI3HAETHC TUM,
110 fI0ro0 KOMIIOHEHTaMH € Jiniiie cyd €Kt Ta 6J1ara, a mpeMeT 3JI0YNHY He BXOIUTh
y GesnocepeiHiii 06’€KT i yTBOPIOE OKPEeMUI Kilac 03HAK. JlOCIIIHIK TAKOK BBAKAE,
110 3 POLOBUM 06’ €KTOM Ge3rocepentiil 00’ eKT CIiBBIAHOCUTHC SIK YACTHHA Ta LIijie
[3,c.91].

CJ1i moroguTuch TaKoXK 3 aBTOPOM B TOMY, II0 HaidacTimre OGe3rnocepentii
00’€KT 3JI0YMHY BCTAHOBJIOETHCS MIJISIXOM TJAYMAadeHHs! 3aKoHy. Hampuriamu, y
ct. 162 KK Ykpainu iijietbca n1po nopyuieHHsl HeZIOTOPKAHHOCTI JKUTJIA Ta 1HIIIOTO
BoJozinaa ocobu. Lle gae mizcTaBu 3poOUTU BUCHOBOK, 10 Oe3mocepeaiM 00’ek-
TOM IIbOTO 3JIOYHMHY € TIpaBo (hi3MUHOI 0COOU Ha HEAOTOPKAHICTS ii JKUTTS 41 iHIIO-
'O BOJIO/IIHHS.

Sk Gaunmo, GesmocepenHiM 00’€KTOM 3JI0YMHY MOKYTh OyTH PisHi BUAK
COLiaJIbHUX IIHHOCTEH, 30KpeMa, nepegdaveni posaiiom V KK Ykpainu Bubopui,
TPYIOBi Ta iHIi ocobuceTi mpasa i cBoGoaAM JoAuHY i rpoMagsanuia. Tomy Gesmoce-
penHiit 06’ekT 310unny, gk BBakac P.B. Bepera, € 060B’13K0B0I0 (KOHCTPYKTUB-
HOI0) 03HAKOIO 3JIOUMHY 1 10T0 TOYHE BCTAHOBJIEHHS TIPU KBaJIi(PiKaIlii 3JI04NHHOTO
HisHHS € 000B I3K0BUM [3, ¢. 79].

Crpenpios €.J1. miakpeciioe, 1o 6e3nocepeaHiii 00’ €KT 3JI04NHY B IPAKTUY-
Hiil iSIBHOCTI BUKOPUCTOBYETHCA JIs 31iiicHeH s KBastidikawii cycninbHo Hebes-
MEeYHUX JliTHb 1 Bi/J[OKPEMJIIOBATHU 11i MISHHS Bifi cyMizkuux [2, c. 79]. HocaigHuk,
KpiM TpaauIliiiHOi crcTeMaTusallii 06’€KTiB 3JI0UMHIB Y BEPTUKAIbHIN CTPYKTYPI,
BUZIJIAE 11e 1 BUIOBUIL 00'EKT 3JI04MHY, SKUH, K BiH BBajKac, 3HAXOAUTHCS MixK
poxoBuM i Gesnocepentim 06’ekramu. Ha itoro gyMKy, BUZOBUI 00’€KT BKIIOYAE B
cebe TPyIly BiIHOCHH, gKi 32 CBOIM 00CITOM MEHIII, HijK IPyIia, sSKa BXOAMUTH 0
PomoBOrO 00’€KTa 3JI0YKMHY, ajle € OLIBLIOK HiX Ti CYCIiJbHI BiAHOCHHH, Ha SIKi
MOCSITAIOTh JIITHHS TIPU BUMHEHHI KOHKPETHOTO 37104uHy [2, ¢. 79—80].

Mu He HOTrOZKYEMOCS 3 TAKOIO TOYKOIO 30PY, OCKIJIBKM KEPYEMOCH TAKUMHU
BUXIZHUMM KaTeropisiMu iaJleKTUKU $K 3arajibHe, ocoO/uBe Ta OQMHUYHE [4,
c. 247]. OTke, BBa)KAEMO, IO AisHHS 00'€KTIB 3JI04MHY HA 3arajibHUii, POAOBUI 1
GesmnocepenHiil Bignosigae dinocodepkiit Kaacudikairii.

bBarato nocsiiHnKiB 110 BU3HAUEHIH 71T Hei CTPYKTYpi Kiaacudikaitii mosiss-
10Th Gesnocepenini 00’€éKTH 3JI0YMHIB Ha OCHOBHI Ta gomarkoBi. Ha mymKy
€.J1. CrpesnblioBa, OCHOBHMII Oe3rocepe/iHiii 06'eKT — 1ie Ti CyCIiibHI BiHOCHHH,
JUIS 3aXUCTY SKUX CTBOPEHA KOHKPeTHA KPUMIHAJILHO-1IPABOBA HOPMa 1 SIKi 3aBXK/AU
Ge3mocepeIHbO MOPYITYIOTHCS ab0 CTABMISATHCS B PeabHy HeOE3MeuHiCTh TTOPyIIeH-
HS TIPU BUMHEHHI KOHKPETHOTO 37104uHY [2, . 80].

Ionarkosum GesmocepenHiM 06’'€KTOM 3JI0UMHY, BBAYKAE aBTOD, € KOHKPETHI
CYCIIJIbHI BIZIHOCUHM, SIKI TAKOXK TOPYIITYIOTHCST BHACJIIOK BYNHEHHS 3JIOUNHY, ajie
SIKi BUCTYTAIOTh HE SIK OCHOBHi, a CYKYITHi Bi[IHOCWHW, HaJ SKUMHU BCTAHOBJIEHA
KPUMiHAJTbHO-TIPABOBA OXOPOHA 1 SIKi 3aBK/IM € 3HAUHUMM 1 1X TIOPYTIEHHS TTPU3BO-
JIUTh 10 KpUMiHamizamii mux mistab. CycmiabHi BITHOCWHM, SIKi TOJIATKOBI B 1HITNX
BUITQJIKaX MOKYTh BUCTYIATH SIK OCHOBHI i caMe JIJIsT iX OXOPOHU B TAKOMY CEHCi
BCTAHOBJIIOETHCS KOHKPETHA KPUMiHAJIBbHO-TIPaBoBa HOpMa |2, ¢. 80—81]. Taxoi x

IOPUIINHHA HAYKA Ne 2(80)/2018




KPUMIHAJIBHE [TPABO 49

TOYKH 30PY IOJI0 OCHOBHOTO Ta J0JATKOBOTO BUJIIB GE3M0CEPENHBOT0 00’€KTA 3710~
yuny porpumyerbes i P.B. Bepema [3, c. 92].

Crpenbios €.J1. Buinse e i GakyapraTuBHUN Gesrocepentii 06’ekT 3J10-
YUHY, IKUM BiH BBaXKa€ CyCIiIbHE BiIHOIIEHHS, SIKE TEXX OXOPOHSAETbCS KPUMiHAb-
HUM, aJle IOPYLIYETLCS, Ha Oro AyMKY, He TIIbKU «CYyMICHO» 1 3aBXK/H, 5K 1le Ma€e
Micile y 0MaTKOBOMY Oe3mocepefHboMy O0'€KTI 3JI0YMHY, a TLIBKU MPU MEBHUX
yMoBax BuumHeHHs 3s0uuny [2, c. 80]. Mu moromxyemMoch 3 TOUYKOIO 30DPY
P.B. Bepeuii, sikuii BBasKa€ 1110 O3HAKK CKJILy 3J0YUHY HE MOKYTb OyTH (haKyibra-
TUBHUMH, BOHH 3aBKIKU € 0608’ s13koBuMH [3, ¢. 91]. OTike, mepiognyHe 3HaUCHHSI
00’€KTa 3JI0UNHY, 3a3HaYa€ aBTOP, MOJISITAE B TOMY, 1[0 BiH € 000B’I3KOBUM €JIEMEH-
TOM OY/Ib-SIKOTO 3JIOUMHY 1 BUPIIIEHHS IUTaHHS KBaTi(hiKallii 3;I04MHY HEMOKIINUBE
6es3 pocmimkenns ioro o6’ekra [3, ¢. 90].

Ortke, KepyIOYUCh IIMMHM TEOPETUYHUMHU ITiXO/[aMU, 3a3HAYUMO, 110 POJIO-
BUM 00’€kTOM 3/04MHIB, 1epenbadenux pospisoMm V Ocobausoi yactunn KK
Yipaitu, € cycIijibHi BifHOCHHN y cepi BUGOPUUX, TPYAOBUX Ta IHIIMX 0COOUCTUX
pas i cCBOGOJI JIFOAWHY i TPOMAJISTHUHA,

B nayiui KoHCTUTYLIHHOrO IpaBa IepeBakHa OLIBIIICTh BYEHUX IOJIIISIE
KOHCTHUTYLIIHI IpaBa i ¢cBOOOAN JIOAUHM 1 FpOMaAHIHA Ha TaKi BUIN:

- ocobucti (rpoMasTHChKI, (Pi3UUHI) — MOKJIMBOCTI JIFOAMHU, 110 3a0e3meuy-
10Th 1i (hizuane Ta Giomorivme iCHYBaHHS, 3J0BOJIEHHST BCIX HEOOXiTHIX TOTPED 15T
peaizalii cebe K 0cOOUCTOCTI;

- IOJIITUYHI — MOK/IMBOCTI JIOAMHM 1 TPOMaisTHIHA OPaTh y4acThb y TPOMa-
CbKOMY 1 Iep’KaBHOMY KUTTI yepe3 Opraiu Jep:KaBHOI Bl Ta OPraHy MiCI[eBOTO
CaMOBPSI/LyBaHHS, TIOJIITUYHI TTAPTii; TPOMaJICHKI, IIPOdCITIIKOBI Opraxisaitii y ToJo-
cyBaHHI Ha BUOOpax un pedepeHIyMi, dyepes AisibHICTh 3ac00iB MacoBoi iH(popMa-
il TOII[O;

- eKOHOMIYHI — MOKJIUBOCTI JIOAUHHY 1 TPOMafissHIHA OPaTh y4acTh y BUPOO-
HUIITBI MaTepiaJbHUX GJar, PaBo Ha BJIACHICTb, Y TOMY YHCJI 1 IHTEJIEKTYaIbHY
BJIACHICTh, Ha IIANPUEMHUIIBKY AisSJIBHICTD, HA TIPallio, Ha il Ge3ledHi yMOBH, Ha
CTIPABE/ITMBY i CBOEYACHY OIJIATY, HA CTPAilK;

- colfiayibHi — MOJKJIMBOCTI JIIOAWHU 1 TPOMAJSTHUHA 10 3a0e3MeUeHHI0
HAJIESKHUX COMIAIbHUX YMOB JKUTTS;

- KyJIBTYPHI (IHT€JIeKTya bHO-KYJIBTYPHI, IyXOBHI) — MOKJIMBOCTI JIIOJAWHU i
TPOMAJISTHUHA KOPUCTYBATUCH OCBITHIMHU, KYJBTYPHO-MHUCTEILKUMHU OJaraMu,
TPaBo Ha CBOOOY HAYKOBO-TEXHIUHOT Ta XYA0KHBOT TBOPUOCTI, HA 3aXUCT iHTETEK-
TYaJbHOI 1 IPOMKCIOBOI BJACHOCTI, IPABO CHOBIAYBATH Ty YK iHIIY pesiriio abo He
CIIOBIIyBaTH JKO/IHOI 1 BECTU aTEICTUYHY MPOTaraHy TOIIIO.

Oxpemi aBropu 3 11i€l Kiaacudikallii BAOKPEMJIIOIOTh i iHIIT BUAU KOHCTUTY-
HifiHUX TpaB i cBo6OJ, 30KpeMa — eKOJIOTiuHi, ciMeiini Tomo [5, ¢. 671—686; 6,
c. 199—200; 7, c. 69—85; §, c. 149—150].

BisbImicTh KOHCTUTYIIIHUX TPaB i CBOOO JIIOAWHH i TPOMA/ITHUHA MiCTSITh-
cst y 1T posmini Koncruryii Yrpaiau «IIpaBo, cBo6oau Ta 060B’SI3KU JIOAUHE i
IPOMAJISTHUHAY.

Posristnemo mpaBa i cBOGOAM Ta CTATTi PO 3JI0YUHU TMPOTHU IUX TIPaB, AKi
MicTsThest y posmii 1T ocobmmsoi wactan KK Yrpaimm.
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Koucruryuiiini npasa
i cBOGOM JIOAUHY i TPOMA/ITHUHA
(po3nimu Koncruryuii Ykpainm)

KpuminaipHO-nipaBoBa 0XOpoHa
3a KK Vkpainu

1

2

- Yci o € BiJIbHI 1 PiBHI Y CBOIH TiJiHO-
cTi Ta mpaBax (3i ct. 21).

- [pomasisgnu MaloTh piBHI KOHCTUTYIIHHI
pasa i cBOOOAU Ta € PIBHUMHU MEPE/
3akonoM. He Moske OyTu puBiseiB um
0OMesKeHD 32 03HAKAMU PACH, KOJIBOPY
MIKIpH, TTOJTITUYHUX, PETITIHHUX Ta IHITNX
nepexoHanb (3i ct. 24).

- KosknoMy rapanTyeTbCst HeIOTOPKaH-
HicTh kutia (3i ¢r. 30) (ocobucte npaso)

- KoskHOMY rapanTyeThcst TAEMHUIIS JINC-
TyBaHH:, TeJeOHHUX PO3MOB, Teserpad-
HoOI Ta iHII0I KopecoH/ieHl (3i cT. 31)
(ocobucri npasa).

- Hixro He Moxke 3a3HaBaTH BTPyYaHHS B
fforo ocobwucre i ciMeiine KUTTSI....KPIM
BUTA/IKiB, mepenbauennx Komceruryirieio
Vipainu (4. 1 c1. 32) (ocobucti nmpasa).

- KosxHOMY rapaHTyeTbCs IpaBO Ha CBO-
GO/Iy JIyMKH 1 CJTOBa, Ha BiJibHe BUPasKeH-
HS CBOIX TIOTJISI/IIB 1 IePEKOHAHD
(3i ct. 34) (ocobucri mpasa).

- Kosken Mae 1ipaBo BijibHO 36upaTH, 30e-

piraTu, BUKOPUCTOBYBATH 1 MOIMUPIOBATH

iHdopmariito ycHo, THCHMOBO ab0 B iHIITHX

crioci6 — Ha cBiil BuOip (31 c1. 34) (ocobu-
cTe TIPaBo).

- Ipomajisiiu MaioTh 1paBo Ha CBOOOY
o0’eHaHH y MOJITHYHI apTii Ta rpo-
MaJIchKi opranizaitii (3 4.1 ct. 36) (11oJ1i-
TUYHE TIPABO).

- Kosken Mae mipaBo Ha cBOGOJLY CBIiTOTISA-
ny i BipocnioBizanus. Ile mpaBo Britovae B
cebe cBoOOY COBILyBaTH OY/Ib-SIKY Pei-
rito abo He CIOBiAyBaTH HisIKOT; Gesnepe-
MIKOHO BiZITPABJISITH OHOOCOO0BO ab0
KOJIEKTUBHO PEJITiNHI KyJIbTH i PUTyaJIbHi
00psIN, BECTH PEIITiHHY MislIbHICTD

(u. 1 cr. 35)

- c1. 161 «IlopyuienHst piBHOIIpaBHOCTI
IPOMa/ISTH 3aJI€KHO BiJl IX PacOBOI, HAIliO-
HAJIBHOT HAJIEKHOCTI 200 CTaBJIEHHS JI0
pediriis;

- cr. 162 «IlopymienHst HeZIOTOPKAHHOCTI
SKUTIAY;

- cT. 163 «IlopymieHms TaeMHUII JTUCTY-
BaHHS, TeJe(hOHHUX PO3MOB, TesehOHHOT
Y1 iHTII01 KOPECTIOHAEHTIi1, 110 TIepelaioTh-
ca 3acobamu 3B’13Ky abo yepes
KOMIT'I0TEP>;

- cT. 182 «Ilopymmenus HeoTOPKAHHOCTI
[IPUBATHOTO JKUTJIAY;

- ct. 171 «Ileperko/KaHHsT 3aKOHHI i
JiSUIBHOCTI JKyPHAJICTIBY;

- ct. 170 «IlepernikokaHHS 3aKOHHI i
NSLTBHOCTI TIPO(eciitHuX CIiJIoK, MmoJTi-
TUYHUX NapTiii, TpOMa/ICbKUX OpraHisa-

il
- cT. 178 «IlomkoKeHHsT pesiriiitHuX CIo-
DY/l 4¥ KYJIBTOBUX OY/IUHKIB»;

- cT. 179 «Hesakonne yTpumyBaHHs,
OCKBepHeHHs a0 3HUIIEHHS PeJiriiiHux
CBSATUHDY;

- c1. 180 «Ilepentkoykanus 3/[iHCHEHHIO
petiriiiHoro o6psiLy»;

- ¢1. 181 «Ilocaranus Ha 310poB’s sozeit
ITiJ] TIPUBO/IOM ITPOTIOBI/lyBaHHS PeJIiTiii-
HUX BipOBUEHb UM BUKOHAHHS peJliriiiHux
00ps1iB>;

- ct. 170 «Ileperiko/KanHst 3aKOHHI i
NSTBHOCTI TPOeciitHuX CIiJIoK, MoJri-
TUYHWUX TTAPTIiid, TPOMAZIChKUX OpTaHi3a-

ili»;
- cT. 157 «Ilepenkomkants 31 iCHEHHIO
BUGOPUOTO TIPaBay;
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IIpodosarcenis mabui

1

2

- IpomazissHI MAIOTh 1TPaBO HA y4acThb y
podeciiHuX CIiIKaX 3 METOTIO 3aXUCTY
CBOIX TPY/ZIOBUX 1 COIiaTbHO-€KOHOMIiY-
HUX 1paB 1 cBoboz (3 4. 3 ¢T. 36) (ekoHo-
MiYHe 1PaBo).

- Ipomajisian MaioTh MpaBo OpaTH y4acTh
B YIIPaBJIiHHI IepyKaBHUME CIIPABAMHU, Y
BCEYKPaiHCbKOMY Ta MiciieBUX pedepen-
JyMax, BITbHO o6uparu i 6yTu 06paHMu
JIO OPTaHiB JIep;KaBHOI BJIQ/IN Ta OPTaHiB
MicrieBoro camoBpsiyBanus (4. 1 ct. 38)
(ToTiTUYHI 1IpaBa).

- Kosken mae mpaBo ... po3MopsIIKATHCD ...
pe3yJibraTaMu CBOET IHTEJIEKTYaJIbHOI,
TBOPUOI AistbHOCTI (4. cT. 41) (KyabTypHE
paBo).

- Kosken Mae mipaBo Ha IMparto, 1o BKJIO-
yae B cebe MOKJIMBICTD 3apo0aTu cobi Ha
JKUTTS TIPAIEIO, SIKY BiH BIIBHO 0OMpae
abo0 Ha Ky BIJIBHO TTOTOIKYETHCS
(u. 1 cr. 43).

- Kosken mae npaBo Ha HasexxHi i 6esrmey-
Hi, 3/[0POBI YMOBHU MIpalli, Ha 3apOOITHY
IJ1aTy, He HUKUY BiJl BASHAUEHOTO 3aKO-
HoM (4. 4 cT. 43).

- Bukopucranua mpati sKiHOK i HelloBHO-
JITHIX Ha HEOE3MEIHNX [IsT IXHBOTO 3710-

- [pomasigHam rapaHTy€eThCA TIPAaBO HA
3aXIUCT BiJf HE3aKOHHOI'O 3BlJIbHEHHS
(u. 6 ct. 43).

- IIpaBo Ha cBO€UacHe OjiepKaHHS BUHA-
TOPO/IN 32 HPAILIO 3AXUIIAETHCS 3aKOHOM
(4. 7 ct. 43) (exOHOMIYHE IIPABO).

JIUISL 3aXUCTY CBOIX €KOHOMIYHUX 1 COIli-
asbHuX iHTepeciB (4.1 cT. 44)
(exoHOMIYHE IIPaBo).

ME/IMYHY JIOIIOMOTY Ta MEIMYHE CTPaxy-

POB’st poboTax 3a60pOHSAEThCsS (4. 5 CT. 43).

- Ti, xTo mpairioe, MaloTh IPABO HA CTPANK

- Kosxen Mae mmpaBo Ha OXOPOHY 37I0POB’,

- c1. 158 «HempaBoMipHe BUKOPUCTAHHSI
BUOOPYMX GIOJETEHIB, MAIOr BUOOPUNX
JIOKYMEHTIB 200 HeTPaBUJIbHUIT T [paxy-
HOK T0JIOCIB Ul HelIpaBUJIbHE OTOJIOIIEeH-
HST Pe3yJIbTaTiB BUOOPIB»;

- cr. 158 «HenpaBomipre BUKOpHCTAHHS

BUOOPUMX OIOJIETEHIB, MiAI0r BUGOPUNX

JOKYMEHTIB 260 HETPaBUIHLHUN T apaxy-

HOK TOJIOCIB UM HEMPABUIbHE OTOJIOMICH-
HST Pe3yJIBTaTiB BUOOPiB»;

- 1. 159 «Ilopy1teHHs TaeMHHUIL rOJI0CY-
BaHH:»;

- ¢1. 160 «ITopytenns 3akoHOIaBCTBA
1po pedepeHyms;

- ct1. 176 «IlopyuieHHst aBTOPCHKOTO i
CYMIKHUX ITpaB»;

- cr. 177 «Ilopyuienns npas Ha 00 €KTH
MIPOMMCJIOBOI BIIACHOCTI»;

- ¢1. 172 «Ipy6e nopylueHHs 3aKOHOAAB-
CTBa TIPO MPAIio»;

- ct. 173 «Ipy6e nopyIeHHs yroau mpo
partios;

- cr. 175 «Hesumiara 3apobiTHOI maTH,
CTHUIIEH/I1, TIeHCIT YM IHIITNX BCTAaHOBJIECHUX
3aKOHOM BUTLIATY;

- ¢T. 174 «IIpumynryBannsg o yyacti y
cTpaiiky abo MEePEeNTKOKAHHS YIacTi y
CTPAliKy»;

- ct. 184 «ITopyuienus npasa Ha 6e3011-
JIATHY MEJIMYHY TOTOMOTY»;

- cr. 164 «YxuneHnnda Bij crraté aJiMeH-
TiB Ha yTPUMaHHS JliTeil»;

- c1. 165 «YXujieHHs Bij CIljlaT KOIITIB
Ha yTPUMAHHS Helpale3laTHuX OaTbKiB»;

- ¢T. 166 «3micne HeBUKOHAHHA 060B’A3-
KiB 110 IOTJISALY 3a AUTUHOIO ab0 0c00010
0/10 K01 BCTAHOBJIEHA OTIKA YU ITiKJIy-

BaHHS»;

Banug (cT. 49) (coriaynbie mMpaso).
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2

- Barbku 30608 d3aHi yTpUMYyBaTH IiTei
710 iX moBHOJMITTA. [ToBHOMITHI 1iTH
3000B’s13aH1 TKJIyBaTHUCS TIPO CBOIX

Henpare3fatHux 6aTbkis (4. 2 ct. 51).

- CiM’s1, IUTUHCTBO, MATEPUHCTBO 1 6aTh-
KiBCTBO OXOPOHSIIOTHCS JIEPKABOIO
(4. 3 cr. 51) (ocobucri mpasa).

- Kosken mae npaBo Ha ocBity (cT. 53)
(KyJIBTYpHE TIPaBo).

- ¢T. 167 «3710BKUBAHHS OMIKYHCHKIMII
paBaMu»;

- cT. 168 «PosrosiomnenHst TaeMHuIli ycu-
HOBJIEHHS (YZAOUEPIHHA)»;

- ¢T. 169 «Hesakoni aii 11010 ycuHoB-
Jtennst (y/IOuepiHHs)»;

- ¢1. 183 «Ilopymenns mpasa Ha OTpU-
MaHHS OCBIiTU»

Ixepedo 9, c. 8—17; 10, c¢. 373—374].

PosrisgHeMo y HacTyIIHIN Tabauii 6esrmocepenti Ta 104aTKOBi 06’ eKTH 3J10-
uynHiB, ependaveHux posaiiom V OcobmBoi yactunu KK Yipainu.

Crarra KK Ykpainu, o NN
Besnocepenuiii i 1omaTkoBmii 06’ €Kt
SIKOIO Hiepe0aYeHo 3T0UNH
1 2

crarri 157, 158, 159

cT. 160

cr. 161

cT. 162

cr. 163

cr. 164

cr. 165

cT. 166

BIGOPYE [IPABO IPOMAJISIH; IPABO rPOMa-
JISTH HA Y9aCTb Y BCEYKPAiHCHKOMY Ta Mic-
1eBoMy pedepen/iymax; piBHiCTh rpoma-
JISIH Y IX KOHCTUTYIIHHUX [TpaBax Ta
PIBHICTb I1epe/l 3aKOHOM; IIPUHITUIT KOH-
CTUTYIIHHO-IIPABOBOTO CTATYCY JIIOJUHU 1
rpoMa/IIHNHa;

JIOJIATKOBI 00’€KTHU: YeCTb, Ti/IHICTh 0co0H,
il JKUTTsI, 3/[0POB’sl, BJIACHICTb;

[PaBO JIIOJIMHU HA HEIOTOPKAHHICTD
SKUTJIA Ta IHIIOTO BOJIOJIHHS 0COOU;

IIPABO IPOMAJIAH HA TAEMHMUIIIO JUCTYBaH-
H4, TeJehOHHUX PO3MOB, TesterpadHol Ta
IHIIIO1 KOPECTIOHIEHTTii;

MIPaBO HETIOBHOJIITHIX J[iT€lf HA TIOBHOIIIH-
He JKUTTS Ta BeeGiunmii( hisnunmii, meu-
XIYHUH i COIIAIbHUN ) PO3BUTOK;

[IPaBO Hellpale3aTHuX 6aThKiB Ha iX
YTPUMAaHHS iIXHIMU JliTbMU;

BcebOIYHUIT PO3BUTOK IUTUHU ab0 0co0H,
CTOCOBHO KOl BCTaHOBJIEHA OIliKa 41
MKJIyBaHHST;

JOLATKOBUIA 00’€KT — 3[0POB’sl, JKUTTS Ta
i 6Jara;
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IIpodosarcenis mabui

2

cT. 167

cr. 168

cr. 170

cr. 171

cr. 172

cr. 173

cr. 174

cr. 175

cr. 176
cr. 177

cr. 182

MaiiHOBI Ta iHII mpasa 0cib, CTOCOBHO
SIKUX BCTAHOBJICHO OTIKY UM IiKJIyBaHHS,;

iHTepecu cim’i Ta miTel, sikux GyJI0 ycu-

HOBJIEHO, 1X BCeOIUHUIT PO3BUTOK; 10/1AT-

KOBUI 06’€KT — JKUTTSI, 3[0POB’st Ta iHIIT
Oaara;

BCTAHOBJIEHUT TOPSIIOK YCUHOBJIEHHS
oriky (mikyBaHHs) ab0 HA BUXOBaHHS B
CciM'I0 TPOMa/ISH, TIOPYIIEHHS KO0 MOJKe
BUKJIUKATU HECTIPUSATINBI HACTIIKU JIJIST
HOPMAaJIbHOTO BCEOIYHOrO PO3BUTKY JIUTHU-
HU; 10JaTKOBUiL 00'€KT - 3710POB’s1, KUTTSI
Ta iHm 6j1ara yCHHOBJIEHUX, YCUHOBHTE-

JIiB, TiZIONTYHUX Ta MMiKJIyBaJbHUKIB;

[IPaBO TPOMAJISTH Ha CBOOOLY 00’ €/IHAHHS
y npoeciiini CIiJIKK, MOJITUYHI TapTii Ta
TPOMA/IChKI OpraHi3ariii;

BCTaHOBJIEHUI TIOPSIOK 3/IIICHEHHS
3aKOHHOI 1podeciiiHOT iSTTbHOCTI JKypHa-
JTCTIB,;

TPYIOBI TIpaBa JIOJUHHY, SKi BKJIIOUAIOThH
[IpaBa Ha IIpailio, 3apobiTHY ILJaTy, Ha Bij-
MMOYUHOK;

11paBo TpalliBHUKA HA CTPANK /I 33/10BO-
JIEHHSI CBOIX €KOHOMIUHUX 1 COIliaJIbHUX
iHTepecis;

[paBo Ha 3apOOITHY ILIATY, He HUKYY BiJ
BU3HAYEHOI 3aKOHOM, Ha Ii CBO€UacHe
OTPUMAHHS Ta TPABO Ha COIiaTbHUI

3aXUCT y Pi3HUX HOTO (hopmax;

aBTOPCHKE TIPABO 1 CyMIXKHI ITPaBa;

IIpaBa iHTeJIeKTyaIbHOI BJIACHOCTI 11[0/I0
BUHAXO/[iB, KOPUCHUX MOJIeJIeH, TIPOMUC-
JIOBUX 3pa3KiB, KBasTi(hikoBaHNMX 3a3Ha-
4YeHb TOXOJKEHHS TOBapiB, MOHOTpadiit
IHTerpaJIbHUX MIKpOCXeM, COPTiB POCJIUH;

[IpaBO I'POMa/ISIH Ha HEeJJOTOPKAHHICTh
MPUBATHOTO JKUTJIA, OCOOUCTY Ta CIMEHHY
TAEMHUILIO;
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1 2

crarri 178, 179, 180, 181 [paBo Ha CBOOO/LY BipOCIOBiIaHHS, HA
BCTAHOBJIEHUH TIOPSIOK TIPOTIOBiTyBaHHSI
BipOBUeHb Ta Bi/IIIPaBJIEHHs peJliriiiHux
00psiB, sKi 3a0€311€4yI0Th 30POB’sl IPO-
MaJIsTH, CTaTeBY CBOGOY Ta CTATEBY HEZIO-
TOPKAHHICTh Ta MOPATbHICTD;

cr. 183 TIpaBa TPOMAJISTH Ha OCBITY;

cT. 184 MIPABO TPOMA/ISTH Ha OXOPOHY 37I0POB’S Ta
MEJIMYHY /[OTIOMOTY, B TOMY YHCJIi Ha
6e30IIaTHY MEJUYHY JOMOMOTY B JIepiKa-
HUX 1 KOMYHAQJIbHHIX 3aKJIaJ1aX OXOPOHU
3J10POB’sL.

Iixxepeno [11, c. 373—441]. Kpim Toro, y 3’sicyBaHHi a0l TIPOGJIEMEU MU TIPOIOHYEMO
3BEPHYTHUCH /10 KPUMIHAJIBHOTO 3aKOHOJABCTBA TakWX KpaiH, gk Ecronis, Jlarsig,
Bourapis, [Tomnpia, Asctpist [12, ¢. 276; 13, ¢. 206; 14, c. 166; 15, c. 202; 16, c. 118—119],
A€ TaKOK ITIEBHUM YMHOM PO3IJVIALAI0THCA HO[[i6Hi HIUTaHHA.

BucnoBku. Ha mizictaBi BukJ1ajieHOTo MOKHA KOHCTATYBATH, 110 a) POAOBUM
00’eKTOM 3JI0unHiB, nepegbauernx posaizom V Ocobimboi yactunu KK Ykpainu e
cycHiibHi BimHOCMHM y cdepi BUOOPUMX, TPYAOBUX Ta IHIIMX IIPaB TPOMAJSIH;
6) cucTeMaTu3alis HOPM, 3TIHO 3 SKOIO Ii 3I0YMHU PO3IJSAAIOTHCS K 3I0YMHL
[IPOTH BU3HAYEHOI IPYIX OAHOPIAHUX BiAHOCHH, BioOpaskae 0coOJMBOCTI Ta 3HA-
YEeHHSI POZIOBOTO 06’€KTa KOHKPETHUX CYCIIIbHO HEOE3EUHNX MOCSITaHb, BUSHAUAE
CTYTIHB iX CYCHiJIbHOI HeOE3MEKH, YITKO XapaKTEPU3YE iX 3 OPUIUIHOT TOUKH 30Dy
i cripuste ix wiTKiil kBasiikaiii Ta edexTUBHIA O60OpPOTHOI 3 HUMH; B) 3JIOUMHU,
nepeabaveni crarramu 157—161, 166, 168, 169 kpimM 0CHOBHUX MalOTh 1iie i 101aT-
KOBi 06’€KTH 3J104KHY; T') Oe3rocepe/iHi OCHOBHI Ta GesrocepeiHi 06’ €KTH 3104 HHIB,
nepenbayenux posaiziom V Ocobnnpoi yactuan KK YkpaiHu cToCyOThCS KOHCTH-
Tynidaux ocobuctux (hisMuHmX), EKOHOMIYHUX, COMIATbHUX, TTOJITUYHUX, KYJIb-
TYPHUX TIPaB i ¢cBOOO JIOAMHU i TPOMaJIAHIHA; /1) Ge3nocepeiHi 0CHOBHI 06’ €KTH
BKa3aHUX 3JI0UNHIB BITHOCATHCS 10 TAKUX BUJIIB IIPABOBITHOCUH:

- KOHCTUTYIIHI TPaBOBITHOCUHY;

- CiMeiiHi IPaBOBiIHOCUHUY;

- IMUBITbHI PABOBITHOCUH;

- BIZIHOCWHM COTIiaTbHOTO 3aXUCTY;

- TPY/IOBi TPaBOBITHOCUHM.

3a omaTKOBUMH Ge3mocepeiHiMU 00’ €KTaMU T1i 3JIOYMHU MOKYTh CTOCYBa-
THUCh i KPUMIHATbHO-TIPABOBUX Bi/[HOCHH.
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Bopoo6eii II.A. 3a0e3neyeHHs] OXOPOHH YMHHUM KPUMiHAJbHUM 3aKOHOJAB-
CTBOM KOHCTUTYIIHUX NpaB i CBOOO/I JIOAUHY i TPOMASIHUHA Bifl 3JI0UUHIB, epeada-
yennx cratramu V posaity KpuminaisHoro koxekcy Yipainu (poaoBuii Ta 6e3moce-
penHiii 06’ €KT 3JI0YUHIB Ta BUM OXOPOHIOBAHUX TIPABOBIJHOCHH).

Y cmammi, na nidcmasi ananisy meopemuuHux i HOPMAMUBHUX OAHCePel CTOCOBHO
P0006020 ma 6Gesnocepednvozo 06°cxkmis 3a0uunis, nepeddauenux pozdirom V Ocobiusoi
uacmunu KK Yxpainu («3nouunu npomu eubopuux, mpyooeux ma imuux ocooucmux npag i
€60000 J0OUHU T 2DOMAOSAHUHAS ), 3 ACOBYEMBCSL, AKE KOHCMUMYUTUHL npasa i c60600u 1oou-
HU 1 2POMAOAHUNA OXOPOHAIOMBCSL CMAMMAMU Ub020 PO3OLNY. 3asnaueno 6udu npasosiono-
CUM, AKUX CMOCYIOMbCSL Ui 3T0UUHIL.

IOPUIINHHA HAYKA Ne 2(80)/2018




KPUMIHAJIBHE [TPABO 57

Kmouoei cnosa: 06’ckm snouuny, 3azanvhuii 06’ exm 310uuny, pooosuti 00 exm 3.0-
uuny, 6esnocepeoniii 0CHOBHUL ma 000amKosutl 00 KM 310UUNY.

BopooGeii II.A. OGecneyenue oxXpaHbl JeHACTBYIOIMIMM YIOJOBHBIM 3aKOHOA-
TEJIbCTBOM KOHCTUTYIIHOHHBIX NPAB M CBOOOJI Y€JIOBEKA U IPaskJaHUHA OT NPECTyIUIe-
HUI1, IpelyCMOTPEHHBIX cTaThsIMH V pa3ziesa YroJ0BHOTO KoJiekca YKpauHsl (Po10BOi
U HEIOCPEICTBEHHbINH 00bEKT NPECTYIVIEHUH U BUbI OXPaHSAEMbIX IIPABOOTHOLICHHIA ).

B cmamve, na ocnosanuu anaiuda meopemudeckux i HOpMamueHolx UCMOUHUKOSG 10
PO00BOMY U HENOCPEOCMBEHNOMY 00BEKMAM NPECMyNICHULL, NPEOYCMOMPEHHBIX PASOCTOM
V Ocobennoii wacmu YK Yxpaunoi (<IIpecmynienus npomue usobupamenvivlx, mpyoosvix u
OpY2UX TUUHBIX NPAB U 80000 UEN0BEKA U ZPANCOAHURA ), BULICHACMCS, KAKUE KOHCMUMY-
YuonHvle NPasa u c60600bl UCI0BEKA U ZPANCOAHUNA OXPAHSIOMCS CIMATLAMU FMO20 PA30e-
na. Ykazanol 6U0vL npasoomHoOuLeHUll, K KOMOPbIM OMHOCSIIMCS MU NPECyNIeHUS.

Knioueevte cnosa: obvexm npecmynienus, 00uuil 06sexm npecmynienus, pooogotl
o6vexm npecmynienus,, HenocPeOCMEEHHbIL OCHOGHOU U JONOLHUMETLHIL 00beKmbL Npe-
CIYNIEHUS.

Vorobey P. Protection of The Constitutional Rights and Freedoms of the
Human Being and the Citizen against Crimes Stipulated in Articles of Chapter V of the
Criminal Code of Ukraine under Current Criminal Legislation (Generic and Direct
Object of a Crime and Types of Protected Legal Relations)

In this article, the research of the general and direct objects of crimes provided for in
Chapter V “Crimes against Electoral, Labor and Other Personal Rights and Freedoms of the
Human Being and the Citizen” of the Criminal Code of Ukraine is provided. The research is
grounded on the deep analysis of theoretical and normative sources. The list of rights and
Jfreedoms of the human being and the citizen that are protected under the mentioned chapter
of the Criminal Code of Ukraine is determined. The types of legal relations to which these
crimes regard are named.

Keywords: Object of a Crime; General Object of a Crime; Generic Object of a Crime;
Direct Main and Additional Object of a Crime
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