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CratTio NPUCBAYEHO AOCHIAKEHHIO KOHCTUTYLIIMHO-NPaBOBMX OCOBNMBOCTEN BNPO-
Ba[PKEHHSI €BPONENCHKNX CTaHOAPTIB AiArbHOCTI NPOKYpaTypy SIK BaXKIMBOI CKnago-
BOI YaCTMHM 3aranbHOro pechopmMyBaHHS NPaABOOXOPOHHOI cnucTeMu Ykpainu. lNpoaHa-
ni3oBaHO (PyHKLii Ta NOBHOBaXXeHHS NPOKypaTypu Y BiANOBIAHOCTI 4O €BPONENCHKUX
npaBoBMX CTaHAapTiB. Ha niactasi npoBedeHOro aHanisy cuctematusoBaHo hopmu,
METOAM Ta NPaKTUYHI acnekTy opraHisauii Ta AianbHOCTI OpraHiB NpokypaTypu y cy-
YaCHUX yMOBax EBPONENCLKOI MiXOepKaBHOI iHTerpauii. Haronowyetscs, wo noby-
[0Ba €BPONENCLKOI MOAENi MPOKYpaTypu € BaXITMBMM HaNpsiMoOM LisifIbHOCTi Aepxa-
BV Ta akTyanbHMM acnekToM MOAEpPHi3aLlii NPaBOOXOPOHHOI AiSNbHOCTI B Cy4aCHUX
yMOBax €BPOMENCLKOI MiXAEpKaBHOI iHTerpauii Ta iMnnemMeHTauii 40 yKpaiHCbKOro
3aKOHOAABCTBA EBPOMEVCLKNX NPABOBWUX CTaHAAPTIB iHCTUTYLIOHANbHOMO Ta iHCTPY-
MEHTanbHOro PULANYHOIO 3MICTY.

KntoyoBi cnoBa: npokypatypa, NpaBOOXOPOHHA CUCTEMA, MPaBOOXOPOHHA
LiSNbHICTb, EBPONENCHKI CTaHAAPTW, KOHCTUTYLIMHA MOAEpPHi3aLis.

Pedpopma mpaBooxopoHHOI cuc- BIJIHOCHH €BPOIEHCHKOI MPaBOBOI Tpa-
TEMH € OJHUM 13 HaWBAXKJIUBIMIUX Ta  JUIII.
BU3HAYaJbHUX HANPSMIB Cy4acHOTO Hounnatoun 3 2014 p. ykpaiHcbke
KOHCTUTYL[IHHO-TIPaBOBOTO posBu- CYCIJILCTBO PO3MOYANIO MPUHIUIIOBO
TKY, OCKUIBKHM CIPSIMOBAaHA HA MIJABH-  HOBMii eTam BIACHOTO MOJITHKO-TIPa-
UIeHHs e)eKTUBHOCTI peaiizauii mpa-  BoBOro Ta iCTOPUYHOTO PO3BHTKY, 3Ba-
BOOXOPOHHOI (yHKIIi K IMAHEHTHOI  afoun Ha Tomii Pesomorii [igHOCTI
XapaKTEePUCTUKU JE€MOKPATUYHOI, IIpa- 2013-2014 pp., mianucaHHs Ta patudi-
BOBOi, COIliaJIbHOI JEpKaBU 32 YMOBH KaIfiro YToau mpo acorario Mixx Ykpa-
KOHIENTYaJbHOTO CHPsIMYBaHHA pea- iHOIO0 Ta €BponeiicbkuM CoOro30M i, K

mizanii miei QyHkuii Ha 3aXMCT HpaB  HacHinOK, yxBaneHHs y 2014 p. HoBoro
Ta cBOOOJ JIOAMHU 1 TPOMaJITHUHA K 3akony VYkpainu «[Ipo mpoxyparypy»,
HallBUILOT cOoliaIbHOT Ta KOHCTUTYLINH-  sKkuil chopMyBaB HOPMATHBHO-TIPABOBI
HO{ I[IHHOCTI y KOHTEKCTI BCEOIYHOrO  MepexyMOBHU IS peasibHOI MOOYy/IOBH B
BTIJICHHS y PETYJIOBaHHI CyCHUIbHMX  YKpaiHi €Bpomneicbkoi Mopemni IMpoKy-
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paTypu, 10 TPYHTYEThCS Ha PaMKOBHUX
CHUIBHUX 1HCTUTYLIOHAJIBHUX TPUHIH-
max i craHiaprax opraHizamii Ta Jisib-
HOCTI.

HeoOXxigHO 3a3HauyuTH, MO OKpeMi
MTUTaHHS KOHCTUTYLIIHHO-TIPAaBOBOTO
cTarycy, (QyHKI[IOHAJIbHUX Ta OpraHiza-
IHHO-TIPABOBHUX AaCMEKTIB isUTHHOCTI
MIPOKYpaTypy HEOAHOPA30BO Oynu 0Oe3-
MOCEPEIHIM TPEAMETOM JIOCIIIKEHHS
BITYM3HSHOI IOPUIMYHOI, 30KpeMa KOH-
CTUTYLIHHO-TIPABOBOT, HAYKH.

[TorpiOHO Big3HAUMTH TpaIl TAKUX
HayKoBIIiB, sk O.B. baranens, M.O. baii-
mypatos, FO.I'. bapa6am, FO.M. bucara,
C.B. binommuskwuii, H0.O. Bonommus,
A.I'. I'apkymua, JI.P. 'puniaenxo, B.B. Jlo-
nexan, O.€. €ropos, O.B. 3aituyk,
B.M. Kawmmno, B.b. Koansuyk, O.JI. Ko-
mwienko, M.B. Kocrora, B.B. Kpas-
yenko, B.T. Mamsapenko, O.P. Muxai-
nenko, M.I. Mwuko, M.II. Op3ix,
B.®. Iloropinko, M.B. Pynenxo,
M.B. Caguun, FO.T". Cepyk, M.I. Crag-
Hiltuyk, A.A. Crpmwxkak, F0.M. Toauka,
B.JI. ®enopenko, O.0. Opuibkui,
C.B. llleBuyk, }O.C. lemuryuenko.

[Ipu upomy nparii yKpaiHCbKUX KOH-
CTUTYIIOHAJICTIB Ta BYCHUX CYMIKHUX
raiy3ei rnpasa 31e01IbII0oro Oyau 30ce-
PeIDKEeH1 Ha TOCIIHKEHHI Ta HAyKOBOMY
oOrpyHTyBaHHI (PYHKIIOHAJIBHOI CKJIa-
JIOBOT YaCTHHHU JAISUTHOCTI IPOKYpaTypH
VkpaiHu, i BHyTpIIIHIX OpraHi3aliiHo-
NPAaBOBUX THTaHb, OKPEMHUX MHUTAHb
B3a€EMOJIi NPOKypaTypu 3 IHUIIMMH
MPaBOOXOPOHHUMH Ta CYJOBHUMH Opra-
HaMH, TOIl SIK Ha Cy4acHOMY eTarli
€BPONECHCHKOT MKIIEP:KaBHOT iHTETpartii
VYkpaiHu HEOOXiTHUM BHIA€THCS KOMII-
JIEKCHUM aHali3 ONTHUMAJbHUX IUISAXiB
YIAOCKOHAJIEHHS! KOHCTHUTYIIHHO-TIPAaBO-
BOTO CTaTyCy NMPOKypaTypu y KOHTEKCTI
3arajlbHUX €BPOINEHCHKUX TEHICHIIN
IHTepHAaIlioOHATI3aIii KOHCTUTYIIHHOTO
IpaBa, KOHCTHUTYIIOHAI3alil MiXKHa-
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POIHMX 1HCTUTYLIOHAJIBHUX CTAaHAAPTIB
MMPaBOOXOPOHHOT  JIISILHOCTI, 1HTEH-
cudikanii CIPUHHATTA HALIOHAJIHHOIO
MIPaBOBOIO CUCTEMOIO YKpaiHU €BpONEii-
ChKHX MPaBOBHUX CTaHAPTIB.

Merta cTaTTi — poaHaizyBaT cydac-
HUW CTaH, MpoOJIeMU Ta TMEPCIEKTHBH
pedopMyBaHHS TPOKYpaTypu YKpaiHH
Yy KOHTEKCTI €BPOMEWCHKOI MiX/IepKaB-
HOI 1HTerpailii Ta COpUUHATTS €BpOIEH-
CHKUX MPABOBHUX CTaHAPTIB.

B ymoBax eBpomnenchkoi MiKIep-
KaBHOI 1HTerparii, (yHIaMEHTAIbHOIO
OCHOBOIO $IKOT € BceOiuHe BHM3HAHHS
0COOMCTOCTI, ii IpaB Ta cBOOOJ SIK Hall-
BHIIOI COIJIaJIbHOI I[IHHOCTI, HE BUKJIH-
Ka€ JKOJHUX CYMHIBIB Te3a Ipo Te, L0
OCHOBHHM 3aBJaHHSM OPTaHiB IPOKypa-
Typu YKpaiHu, siK 1 Oy[b-sIKOrO 1HIIOTO
oprany myOJi4HOT BIAAH, y pe3yibTari
NIPOBEJICHHS KOHCTUTYLIHHOI pedopmu
Ma€ CTaTH CHPSIMOBAHICTh BCI€l ITisiTb-
HOCTI TPOKypaTypu Ha 3a0e3ledeHHs
mpaB, CBOOOJI Ta 3aKOHHUX I1HTEpeciB
rpoMagsH y Mexax II 3aKOHOIAaB4O
BH3HAUEHOI KOMIIETEHIi Ta BUKIIOYHO
y CIIOCiO, BCTAHOBIICHUH BIAMOBITHUMH
3aKOHOAABYMMH HOPMaMHU.

Buxonsuu 3 moaibHoi aprymeHTaiiii,
HEOOX1/IHO 3a3Ha4YMTH, 10 26 BEpecHs
1995 p. VYkpaina, Bcrynatoun 10 Pagu
€pporu (nani — PE), B3sna Ha cebe
3000B’s13aHHS TEPETBOPUTH TPOKYypa-
TYpy B IHCTUTYIiIO, sIKa BIJIOBIJaTUMe
€BpPONEUCHKUM  cTaHmapraMm. lIpore
TpUBAJIUN Yac MOJAENb YKPAiHCHKOI IIPO-
KypaTypH 3ajuilajacs 3acTapijioro, a
3000B’s13aHHSA — HEBUKOHAHUM. 3T1THO 3
Koncrurymiero Ykpainu 1996 p. mpoky-
parypa Oyna nmo30aBiieHa JBOX «paJisiH-
ChKUX (YHKLIH»: HaMISAAy 3a JOOTpH-
MaHHAM 1 3aCTOCYBaHHSM 3aKOHIB Ta
nornepeanboro ciiacrea. [Ipore opranu
NPOKYpaTypy MPOTSATOM  HACTYIHUX
POKIB TPOAOBXKYBAJIM BHKOHYBAaTH Il
¢byHKIIT HA miACTaBl NepexXiAHUX MOJI0-
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xkeHb Koncturymii. Kpim HagmipHHX
MOBHOBaX€Hb, YKPaiHChKa MPOKypaTypa
OyJia 3aJIe)KHOIO BiJI MOJITHYHOI BIIAJIH,
Maja 3aKpUTy MpoLEeaAypy HOCTYIy
o mpodgecii, mpocyBaHHs MO CIyXO0i,
JMMCHUIIIIHAPHOI BiAMOBIANILHOCTI Ta
3BIJILHEHHS TTPOKYPOPIB 31 CIIYKOU.

Ha mpaktumi cucrema npokyparypu
9aCcTO BUKOPUCTOBYBAJIACS JUIsI THCKY Ha
MOJITUYHUX OMOHEHTIB a00 Gi3HEC-KOH-
KypeHTIB. Sk HaCNIiJIOK, piBEHb JOBIpH
JI0 TIPOKYpaTypu 3 00Ky TpoMaJisiH HEBU-
cokuit [1].

[TpoGnema Micis Ta (QyHKIIOHAIb-
HOTO IPU3HAYCHHS TPOKYPATYpH B YKpa-
iHI € 1 3aJUIIATUMETHCS AKTYyaJIbHOIO,
LI0 IIOCHUJIIOETHCSA 3000B’SI3aHHIM, SIKE
B3sla Ha cebe Hama JeprkaBa, BCTyIla-
toun 10 Pagu €Bponu, y yactuni pedop-
MyBaHHS TPOKYypaTypu Ta MEpeTBO-
peHHs ii B opras, sIKHH BiAMOBiAaTUME
€BPOMNEUCHKUM CTaHJapTaM, 30Kpema
Pexomenpauii PE (2000)19 «IIpo ponb
MPOKYPaTypH B CUCTEM1 KPUMIHAJIBHOTO
CYIOUMHCTBa». [3 1IbOro MpuBOIy HEOO-
X1IHO 3a3HAYMTH, IO HAMAraHHs peajli-
3yBaTH 11i 3000B’s3aHHS BXKE OYEBU[IHI,
OHAK HEOOXITHO 3aBepUIMTH TaKHi
BXJIMBUN TIpOLIEC, HAJaBIIUM HOMY
IOpUAMYHOI pernaMenTauii [2, c. 71-77].

I3 mporo OoOKy, Ha Hame IMOOKe
NEPEeKOHAHHS, B)KJINBA «/IepP’KaBHHUIIbKA
Bois» Ilpe3maenta YkpaiHu sK TIJIaBU
JepKaBH, TApIAMEHTy $K 3aKOHOJaB-
YOro OpraHy JepXKaBH, OpPTraHy IPOKY-
parypu B oco0i ['enepanbHOi Tipokypa-
TYpPH SIK TOJIOBHOTO yYacCHHMKa IPOLECY
pedopmyBanns [3, c. 207].

Jlst MOKpaIieHHs CUTYyallii 3/1iiCHIO-
BAJIUCS CHpOOU 3MIHUTH NPOKYpaTypy,
OTHAK BOHM HE MaJHd KOMIUIEKCHOTO
xapakrepy. Tak, 12 munus 2001 p., mix
gac «Masoi cyaoBoi pedopmm», mpo-
Kyparypy M030aBWIN  IIOBHOBaXXEHb
CaMOCTIHO CaHKIIOHYBAaTH apeuIT Ta
001IyKH, 31HCHIOBATH HAIVISL 32 3aKOH-
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HICTIO CyIOBUX pillleHb, MOPYLIyBaTu
JTUCHUIUTIHAPHI ~ TIPOBADKEHHS OO0
cynuis [4; 5].

I3 2003 p. mpokypopu HE 3MIHCHIO-
I0Th HaISIly 32 BHKOHABYMM MPOBA-
JDKEHHSIM, a TIOYMHArouu 3 1 JunHA
2007 p. mo MiHicTepcTBa BHYTpIII-
HIX cnpaB YKpaiHM TIepeaaHo CiiJICTBO
10710 3JIOYMHIB TIpoTH 0coOm (15 crareit
KpuminanpHOTO KOZekcy Ykpainu) [6].

13 xBiTHA 2012 p. 3MiHK 10 3aKOHY
Vkpainu «lIpo mpokyparypy» CyTT€BO
00MEXHIIM TTOBHOBAKEHHS MPOKYPOPIB
y HeKpuMiHanbHil cdepi. [Ipote nporo
OyJI0 BOYEBH/Ib HEJIOCTATHHO, a0U JIOKO-
pPIHHO 3MIHMTH pPOOOTY MPOKYpaTypHu.
Kinpka cnpo0 mpoBecTH KOMIUIEKCHY
pedopMy MpPOKypaTrypu 3Ai1iCHEHO Yy
2004 1 2009 pp., ogHAK Jaji MEpIIOro
YUTAHHA MIATOTOBJIEHI 13 I[IEI0 METOIO
3aKOHONPOEKTH He npoiiuu [7; 8].

BianoBigHo 10 oOd4iKyBaHb MPOBIiA-
HUX BITYM3HSHUX EKCHEpTIB BHACIIIOK
KOHCTHTYLIHHOI pehopMH TPOKypaTypa
Mana O ¢akTUYHO BHMTH 13 CHUCTEMHU
3aXHCTY MpPaB JIOAMHU 11032 KPUMiHAb-
HUM cynounHcTBOM. Ll{on0 Hammsimy 3a
JOTPUMaHHSAM 3aKOHIB, TO 1€, HAa TYMKY
OKpeMHux (axiBIliB, Ma€ OyTH (YHKIII€O
MICIIEBUX JICP)KaBHHUX aJMIHICTpaIlii, a
HE MPOKyparypH, ToOTO (aKTUIHO, BiJl-
MOBITHO JIO JTOKTPHHAIBHO-TIPAKCIONO0-
TI9HOTO MiAX0Ay, PYHKIIII IPOKypaTypH
MTOBUHHI 30CEpeIUTHCh Yy chepi Kpumi-
HAJIBHOT FOCTHIII.

VY 11pbOMy KOHTEKCTI MOCTTOTaJiTap-
HOTO J0CBily pedopMyBaHHS KOHCTHUTY-
[IHHO-TIPABOBOTO CTATyCy MPOKypaTypH
HEOOX1/IHO 3a3HA4YMTH, 110 3aBEPIICHHS
Pesomrontii  I'imHOCTI 03HaAMeHyBanocs
YXBaJICHHAM IapilaMeHToM 21 JrToro
2014 p. 3akony Ykpainu «IIpo BimHOB-
JeHHs il okpeMux monoxkeHb Koncru-
Tymii Yipainm». ®dakruyHo BinOymocs
noBepHeHHs 10 Tekcery Koncturymii
Vkpaitnu B penakuii 3akoHy YKpaiHu
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«IIpo BHecenns 3min o Koncturymii
VYkpainn» Big 8 rpynus 2004 p. Bua-
CIIZIOK 1bOro pimenHs y cT. 121 Kon-
CTUTYLIi  TMOBEepHyNacsi  JONATKOBa,
’siTa, QYHKIS IPOKYpaTypH y BUIVISAL
HAITISAY 3a JOJepXKaHHIM TpaB 1 CBO-
001 JTFOIMHM 1 TPOMA/ISTHIHA, TOJEpKaH-
HSIM 3aKOHIB 13 IIMX NHTaHb OpPraHaMu
BUKOHABUOI BJaad, OpPraHaMH MicIie-
BOTO CaMOBPSITyBaHHS, X TOCAJIOBUMH 1
ciry>x0oBuMH ocobamm» [9].

Onmnak y 9uHHOMY 3akoHI YKpaiHu
«IIpo mpokyparypy» Bim 14 XKOBTHsS
2014 p. ng QyHKIiT BXKe HE mepeada-
YeHa, a Ha MepexiIHUM 1epios BOHA CyT-
TEBO OOMEKEHA 1 BUKOHYETHCSI OpraHaMH
NpoKyparypu y (opMi MpeacTaBHHULITBA
1HTEpeciB aepKaBU i 0COOH B Cy/Ii.

VY KOHTEKCTI 0coOaMBOCTEH pealti-
3amii (yHKIIT CyZOBOTO MpeNCTaBHU-
[TBa OpraHaMy TMpPOKypaTypd HeoO-
XiTHO 3a3HA4YMTH, M0, 3a CIYLIHUM
TBep/KeHHsIM M.B. Pynenka, mpoie-
CyaJlbHa MPaBOCYO €KTHICTb MPOKY-
popa 3HAYHO BiAPI3HIETHCSA BiJl IHIIMX
YUYaCHHKIB CyJJOBOTO IPOLECY, OCKUIBKU
MPOKYpOp Mae MyOJIiuHUN XapakTep
3aiHTEpECOBAHOCTI y CIIPaBi, a CTOPOHA —
Cy0’€KTHBHUH, MaTepiaJbHO-TIPaBOBUI;
IIPOKYPOp HE € y MPOLECl CTOPOHOIO Y
[IPOIIECYaIbHOMY PO3YMiHHI, OCKUIBKU
y BITUYM3HSHOMY TpaBi BiACYTHIN MOLT
cy0’eKkTa mMpolecyalbHUX HpPaBOBIIHO-
CMH Ha MaTepiajlbHMH 1 HpoLecyasb-
HUI; IPOKYpOp y CyAl HE € 0COOIMBUM
NIPEACTaBHUKOM CTOPOHH, OCKUIBKH B
CYIOBOMY TIPOIIECi BiH JIi€ CaMOCTIlHO,
0e3 TOBHOBaKECHb BiJl CTOPOHHM Ta Ha
HiicTaBl 3aKOHY; IPOKYPOP y CyAl He € 1
NIPEACTaBHUKOM JIEP’KaBH, OCKUIBKU BiH
€ I0CaI0BOI0 0COO0I0 HABAKIIMBIIIIOTO
MPAaBOOXOPOHHOTO OpraHy — IPOKypa-
TYpH, IKUH 06€3 0COOIUBUX AOPYUEHb Bl
[ILOTO OpTaHy, JIWIIE Ha MiACTaBl 3aKOHY
Ta CIy’)XOOBOTO CTAaHOBHWIIA, BHKOHYE
3aB/IaHHA TPEICTaBHULITBA IHTEPECIB Y
cyni [10, c. 24].
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Tammoi MO3UIIT JOTPUMYETHCS
O.B. Arees, sixkuii, po3risaroun Micie
Ta XapaKTEepPHI PUCH MPOKYpOpa B CHUC-
TeMi CyO’€KTiB  aJMiHICTPAaTHBHOTO
MpOoLECy, 3a3HayaE, 110 MPOKYypop — IIe
0ocoONMMBU Cy0’€KT TpoOIeCy, SIKUH €
MPEJACTaBHUKOM  JIEp)KaBH, BHpPaXKae
Jep>KaBHUH 1HTEpec Ta peajidye Horo
i 9ac BUPINICHHS KOHKPETHHUX CITPaB,
3a0e3reuyoun 3aKOHHICTh TPUHHATTS
y HUX pimieHb. [Ipu mpoMy mpoKypop
HE € 00OB’S3KOBUM CYO’€KTOM ajaMiHi-
CTPaTUBHO-MIPOIIECYaNbHOI iSUTBHOCTI,
Horo ydacTp y mporueci Mae (akynbTa-
TUBHUM XapakTep 1 3yMOBIEHA MOX-
JUBOCTSMHM IHIIIAIT TPOBA/DKESHHSI B
aJIMIHICTpaTUBHINA CHpaBi Ta BCTYyNy Y
Mpolec, MOPYUICHHUH 3 iHIIIaTUBH 1HIITNX
cy0’ekTiB. OTXKe, Ha TyMKY HayKOBIIS,
MIPOKYPOp € He CTOPOHOIO y TPOLEC, a
MIPEACTaBHUKOM JIep)KaBU, HOCIEM Jiep-
*aBHoro iHTepecy [11, c. 10].

Ha mormax C. Ysanmkina, 3acro-
cyBanHss y Koucturymii VYkpaiam Ta
IHIIMX HOPMATUBHO-TIPABOBHUX aKTax
TEPMiHA «IPEACTaBHULITBO IPOKYpPO-
pOM» HOMMIIKOBE, aJKe€ HE BIJIOBIJTa€
3MICTy JiSUTBHOCTI MPOKYypopa, He BizIo-
Opakae H1 CYTHOCTI, HI XapaKTepHHUX
O3HaK y4acTi IPOKypopa y LUBLILHOMY
nporeci. Ilpu 1pomMy npomnoHyeTbes
BBa)XAaTH y4yacTb IPOKypopa y CyIo-
BOMY IIpOIECi MPaBO3aCTyIHHUITBOM,
3MIHMBIIM TEPMIH «IPEICTABHUIITBO
IIPOKYPOPOM» Ha «IIPABO3ACTYITHUIITBO
pokypopom» [12, c. 5, 16]. TlomiOHOT
no3uuii porpumyerbes U LI JliTkeBuu
[13,c. 14].

[Tpu tboMy citijy BU3HATH MIEBHY OCO-
ONMMBICTD  MPABOCYO €KTHOCTI  MPOKY-
popa, Ha BIIMIHY BiJ] MPaBOCyO’ €KTHOCTI
IHIIIMX OpraHiB Ta 0cCi0, SKUM 3aKOHOM
HaJIaHO IIPABO 3aXUILATH IIpaBa, cBOOOAU
it inTepecu iHmmx oci6. Tax, B.C. 3asmp
3a3Havae, 10 MpaBOCYO €KTHICTh TPOKY-
popa, Ha BIIMIHY BiJ] IPaBOCyO’ €KTHOCTI
HIIMX OpraHiB Ta 0Ci0, SKUM 3aKOHOM
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HaJIaHO MPABO 3aXHILATH MpaBa, cCBO0OAN
Ta IHTEPECH IHIIMX 0Ci0, XapakTepusy-
€THCS: @) TIPABOM CAMOCTIHHO BH3HAYATH
mizcTaBu Ta (GopMH TPEICTABHHIITBA;
0) mpaBOM 3IMCHIOBATH MPEICTABHU-
UTBO B OyIb-sIKili CTajii CylOYHHCTBA;
B) 00OB’SI3KOM BHCTYIIATH Bij IMEHI Jep-
’KaBU HE3AJIE)KHO BiJ TOTO, MPEICTABIISIE
NPOKYpOp IHTEpeCH TpOMaIsSHUHA abo
JIEp’KaBU; T) KOMIICTEHIIIEID TI0CaJIO0-
BUX OCI0 TNPOKYypaTypu MO0 peai3a-
il MpaBa BHECCHHs allesIiiHOI, Kaca-
LIIHOT CKapry; I) 3aJIeKHICTIO CIIOCO0Y
JIOKyMEHTAJILHOTO TIOCBITYCHHS TOLIe-
CyaJIbHUX TTOBHOBAYKEHb MTOCAIOBUX OCI0O
NPOKYpaTypH SIK 3aKOHHUX IPE/ICTaBHU-
KiB Big kommeTeHmii [ 14, ¢. 17].

3araioM MOXXHa KOHCTaTyBaTH, IO
3TIIHO 3 TIOJIOKEHHSIMU YHHHOTO 3aKOHY
VYkpaimn «lIpo mnpoxyparypy» mpen-
CTaBHUIITBO IPOKYPOPOM  iHTepeciB
rpoMajisHuHa abo JepXKaBH B CyIi €
CaMOCTIMHUM M1XKTajy3eBUM MPaBOBUM
IHCTUTYTOM, IO 3YMOBIIO€ TIOTpeOy
B yHidikamii NmpaBoBOi peraMeHTarii
MopsIKy Horo 3aivicHeHHs [ 15, c. 128].

[HmM  HampsimoMm  pedopMyBaHHS
KOHCTHTYLIHHO-TIPAaBOBOTO cTarycy
IIPOKYpaTypu YKpalHU € 3aKOHOZAaBYa
pentamenTariss  QyHKIT Tporecyas-
HOTO KEePIBHHIITBA B PAMKaX KPHUMiHaJb-
HOT FOPUCIAMKITII.

Bianosigro g0 ct. 36 Kpuminanb-
HOTO IIPOLECYAIBHOTO KOIEKCY YKpaiHu
(mami — KIIK VYkpaian) npoxypop 3iii-
CHIOE HAIVISIZ 33 JIOJCPIKaHHSIM 3aKOHIB
MiJl 9ac MPOBEJICHHS JOCY/JI0BOTO PO3-
ciimyBaHHs y (opmi mporecyalbHOTO
KEpIBHUIITBA JIOCYIOBUM PO3CIiTyBaH-
HsaM. Ha chorogHi HEOOXiqHICTD y 3/iH-
CHEHHI MPOKYPOPOM y JTIOCYIOBOMY pPO3-
CIiyBaHHI (YHKII MpolecyantbHOro
KEpIBHUIITBA 3yMOBJICHA, SIK 3a3HAYAI0Th
MPAKTHKHW, HU3KOIO YMHHHKIB: JIIKBiJa-
i€ apxaiyHOro KPHMiHAIBHO-IIPOIIE-
CyaJIbHOTO 1HCTUTYTY JOJATKOBOTO PO3-
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CIJIiTyBaHHs, BH3HAYCHHSIM MPOKYpopa
SIK  KIIIOYOBOTO CYO’€KTa JI0CYJ0BOTO
pO3ciiyBaHHs, MOKJIAQJCHHIM Ha MpO-
Kypopa 000B’SI3Ky MPUUHSATTS OCTaTo4-
HOTO pIlICHHS 32 pe3yJbTaTaMu MpOBe-
JIEHOTO PO3CIiAyBaHHS KPUMiHAIBHOTO
nmpaBornopymieHHs. Tomy B Hakasi
I'enepanbHOro Mpokypopa YkpaiHu Bij
19 rpymnst 2012 p. Ne 4 Bci npokypopu,
3aJlisiHl B JTOCYJOBIH CTaii KpUMiHAb-
HOTO TIPOLIECY, IMEHYIOThCSl «IIPOIIECy-
AIBHUMH KEPIBHUKAMH JIOCYIOBOTO PO3-
crimyBaHss» [16, c. 135].

BianoBimno nmo 3akony YkpaiHu
«[Ipo mpokyparypy» MpOKypop 3miii-
CHIOE HAIVISZ 3a JIOJePKAaHHSAM 3aKOHIB
OpraHami, IKi IPOBOJSITH OTIEPATUBHO-
pPO3IIYKOBY  AISUTBHICTB,  Ji3HAHHS,
JOCYIOBE CIACTBO, a (POPMOIO TAKOTO
Hansiny 3rigHo 3 KIIK Ykpainu € mpo-
1ecyajgbHe KepIBHULTBO. TOMY MUTaHHS
CHIBBIIHOILICHHS MIPOKYPOPCHKOTO
HaJISTY 1 TIPOTIECYaTbHOTO KePIBHUIITBA
PO3CIiIyBaHHAM JIOC1 € JUCKYCIHHUM, a
B IOPUJIUYHIN JIITEpaTypl iICHYE YOTUPH
OCHOBHI TTO3UIIiT IIIO/TO Ii€T IPOOIEMH.

OmHi aBTOPH TMOBHICTIO BiKWIAIOThH
KEpiBHY pOJib MPOKypopa y po3ciiay-
BaHHI 3JIOYMHIB, CTBEP/DKYIOUH, IO
KEpIBHUITBO HECYMICHE 13 HPOKYpOp-
CBKHUM HaIJISIOM.

Jpyri BBaxaroTh, W0 TPOKYpPOP
Kepye€ JIMIIe CIiYMMU OpraHiB MPOKY-
parypu, a B poJi KEpIBHUKIB CIIITUUX
MiAPO3AUTIB  IHIIUX MPABOOXOPOHHUX
OpraHiB BHCTYMAIOTh HAYaJIbHUKH ITUX
CIYMX TAPO3ITIIIB.

Jlesiki aBTOpU 0OCTOIOIOTH HAsIBHICTH
y TIpOKypopa (yHKIIIi MpoIecyasbHOTO
KEpIBHUIITBA PO3CIiAyBaHHSM, ajie TIIy-
Ma4arh Horo (SIK 1 yKpaiHChKUH 3aKOHO-
JaBellb) K (opMy HaIVIATy, BBAXKAIOUH,
110 MK MEPIIUM 1 APYTMM YITKOI MEX1
MIPOBECTU HEMOKIIUBO.

HacamkiHenp €  NPUXUIbHUKU
BUCHOBKY, 1110 TIPOKYPOPCHKUIN HAIIIAL 1
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nporiecyaqbHe KEPIBHUIITBO — 1€ CaMO-
CTiWHI (YHKIIIT MPOKypopa B JOCYIO-
BoMy mnpoBamkeHHi [17, c. 48]. Icuye
TaKOX JTyMKa, 10 (PYHKIIiSl y TPOKypopa
OJlIHa, a OT IIOBHOBA)XKCHHS, BCTAHOBJICHI
ct. 36 KIIK Ykpaiau, HeoOXiJHO ITUTH
Ha CyTO HamIsAOBI 1 MpU3HAUYEHI st
MPOIECYaTbHOTO KEPIBHMIITBA Ji3HA-
HHSM 1 CIICTBOM.

[Ipore OinbII MOIIIIEHO BBaXKaTH,
0 TIOBHOBAXXEGHHS MPOKYypOpa MaroTh
yVHIBEpCAbHUN  XapakTep, OCKIIbKU
B OIHOMY BHIAJKy MOXYTb YCIIIIHO
BUKOHYBATHCS Yy 3A1HCHEHHI HAITISy 32
JIO/ICP)KaHHSM 3aKOHIB, a B JPYIOMy —
JUTS peatizaiii MmporecyaabHOTo KepiB-
HUIITBA JIOCYIOBUM PO3CJIilyBaHHSM.

VY3aranbHUBIIM 3a3HAY€HE, MOXKHA
JUATH BUCHOBKY, IO (YHKIT HarIsSTy
1 TpolecyaJbHOrO KEpIBHHUITBA €
B3a€MOIIOB’SI3aHMMHU, aJIe HE 3aMIiHAIOTh
OZIHA OZIHY.

HarmsimoBa  ¢ynkuis — 3abe3neuye
3aKOHHICTh YCHOTO JIOCYJOBOTO IMpPOBa-
JDKEHHS, a TpolecyalbHe KEePiBHUIITBO
CIPSIMOBYE JiSITTLHICTh OPTaHiB J0CY-
JIOBOTO PpO3CIiAyBaHHA Ha BceOiuHe,
MOBHE ¥ O0O’€KTUBHE PO3CIIiTyBaHHS
KPUMIiHAJBHOTO MTPOBA/KCHHS B paMKax
3aKOHHOCTI, 3a0e3Me4eHO0l pealtizaliero
HarIa10B01 GpyHKii. [i HasBHiCTL 3yMOB-
JIIOETHCS CIIEIM(IKOI0 JOCYA0BOTO MPO-
Ba/DKEHHS, HEOOX1THICTIO 3a0e3neyeHHs
HEYXWIBHOTO JIOJIepKaHHS 3aKOHHOCTI
B HBOMY Ta SIKOCTI KpUMIHAJIBHOTO TIPO-
LECYaIIbHOTO PO3CIiyBaHHS 3arajioMm
[18, c. 189].

UnHHE KpUMiHAJIBHE TpOIeCyalbHe
3aKOHOJABCTBO Iepeadadae JBa PpiBHI
MIPOKYPOPCHKOTO HAIISAY 32 J0/AEpKaH-
HSIM 3aKOHIB y ITPOBE/IEHHI JI0CY0BOTO
posciinyBanHs. [lepmmii, Konu mpoky-
pop-IiporiecyalbHUM  KepIBHUK, BHUKO-
HYIOYM CBOI IIOBHOBAXXCHHS, 30KpeMa
MOTOJDKYIOUM TIPOIIECYyallbHI PIllIEHHS,
MEePEBIPSAIOYN Ta MAKOYU MOXKIUBICTh
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MIPOBOJIUTH X CaMOCTIHHO, BHUCTYIIA€ B
PO TIEPENOHN MOXKIUBUM TIOPYIIEH-
HSIM 3aKOHHOCTI 3 OOKY CIIiT90TO.

Hpyruii piBeHb — 1e mpaBo [eHe-
paJbHOTO TIPOKypopa YKpaiHW, KepiB-
HUKa pETioHaIBHOI MPOKYPaTypH, KEPiB-
HUKa MiCIIEBOI POKYPATypH, iX MepIInux
3aCTYNMHUKIB Ta 3aCTYIMHHKIB 3a 3IiH-
CHEHHS HaJIAYy 3a JIOJEePIKAHHSAM 3aKO-
HIB i 4Yac MPOBEAEHHS JIOCYIOBOTO
PO3CITiyBaHHS CKacOBYBAaTH HE3aKOHHI
Ta HEOOTPYHTOBAHI IMMOCTAHOBH CIITUUX
Ta MPOKYPOPIB HIKIOTO PIBHS B MEkKaX
CTPOKIB  JIOCYOBOTO  PO3CIi/lyBaHHS
[19, c. 128].

Ha mepmomy piBHI, peamnizyroun
nependadeny y cr. 121 Koncrurymii
Vkpainu HamsgoBy (QyHKIIO, Mpo-
Kypop 0e3mnocepefHbo Kepye Ipole-
COM JIOCYJIOBOTO po3CiijyBaHHs. Take
KEpIBHHUIITBO  3J[IHCHIOETHCS  3aBJISIKA
CYKYITHOCTI TpoOlLieCyaJIbHUX TOBHOBa-
xeHb, BU3HaueHux y KIIK Vkpainu, a
HE BHYTpIIIHIX OprasizamiiiHo-ynpas-
JIIHCBKUX MOBHOBaXeHb. Lle pi3Hi sk 3a
CHPSMOBAHICTIO, TaK 1 32 3MICTOM BUAH
KEpIBHUIITBA: NEPUINI CHIpSIMOBaHUI Ha
METOAMKY, TEXHIKY 1 TaKTHUKy pPO3CIi-
JyBaHHS, a Jpyruil — Ha 3a0e3MeYeHHs
BUCOKOE()EKTUBHOT Oprasizauii mpari
[20, c. 135].

Kpim Toro, Taki mporiecyaibHi TOBHO-
Ba)XCHHS MMOBUHHI OyTH JTOCTaTHIMH IS
oprasizarii KpUMIiHAJIBHOTO TIepeCIIiay-
BaHHS 32 BUMHEHE KpUMIHAIbHE MPaBO-
MOpyIIeHHS, 3a0e3NeueHHs] 3aKOHHOCTI,
3aXHMCTy Ta BIJHOBICHHS IMOPYIIEHOTO
mpaBa TOTEPIIOl CTOpOHH, 3abe3re-
YEeHHS MPOLECYaTbHUX MpaB yCiX ydac-
HUKIB KPUMIHAJIBHOTO MPOBAHKEHHS Ta
s GpopMyBaHHS 00 €KTUBHOTO, TPYH-
TOBHOTO 1 HEYNEPEIHKEHOTO BHCHOBKY
1010 BUHYBATOCTI 0coom [21].

VYV 4. 2 c1. 36 KIIK Ykpainu HaBeneHO
Mepesik MOBHOBa)KEHb, SKHUMH Hajijie-
HUW TPOKYpOp Y 3HIMCHEHHI HaIIsIy

BHHESAPBdA90WED 02098N2IN B NQELS JOHSEX 8P 9IHE200 ILOOHILEIQ BW
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3a JIoJIep’KaHHSAM 3aKOHIB MiJl Yac Mpo-
BEJCHHS JOCYAOBOTO PO3CIiyBaHHS, y
¢dopmi TpolecyasbHOTO KEpiBHHUIITBA
JIOCYTOBHM PO3CIIiyBaHHSAM. 3TiIHO 31
ct. 3 KIIK VYkpainu nocynose po3scii-
JTyBaHHSI — CTaJisl KPUMIHAIBHOTO TMPO-
BaJDKEHHS, SIKa TIOYNHAETHCS 3 MOMEHTY
BHECEHHS BIJIOMOCTEH PO KpUMiHATbHE
MIPaBOMOPYIICHHS 10 €IMHOTO PEECTPy
JIOCYIIOBUX pPO3CIiAyBaHb 1 3aKiHUY-
€THCSI 3aKPUTTSIM KPUMIHAIBHOTO TPO-
BaJ/pKEeHHS a00 HampaBJICHHSM JI0 CYIy
OOBMHYBAJIBHOTO  aKTa, KJIOMOTAHHS
PO 3aCTOCYBAaHHS MPUMYCOBHX 3aXO0JlIB
MEAMYHOTO a00 BUXOBHOTO XapakTepy,
KJIOTIOTaHHSI TIPO 3BIILHEHHSI 0COOM Bij
KpUMiHAJIBHOI BiJMOBinaIbHOCTI. ToMy
3 II0YaTKOM CYIOBOTO IPOBA/KCHHS
3MIHIOETBCSL  XapaKTep MOBHOBAXEHb
IIPOKYpOpa, BiH HaOyBa€ cTaTrycy piBHO-
MPABHOTO yYacHHWKA, BUKOHYFOYH OCHO-
BHY CBOIO (DYHKIIitO — TTIATPUMAHHS JCp-
’KaBHOro 0OBHHYBaueHHs [21].
Boanouac 3akon Ykpainu «IIpo mpo-
Kypatypy» (cT. 2) nependadae sik oJHy 3
GbyHKIIIH TPOKYpaTypH HarvIs 3a A0/IEp-
KaHHSM 3aKOHIB OpraHaMH, IO IIPO-
Ba/IATh OIEPATHBHO-PO3IIYKOBY JlislTb-
HICTh, JI3HAHHS, JOCYJIOBE CIIJICTBO.
VY Mexax peainizanii 3a3Ha4eHOi QyHKIIIT
3a IPOKYPaTy PO 3aKPIMIICHO 000B’ I30K
KOOPAMHYBAaTH 3yCHJUISL TPABOOXOPOH-
HUX OpraHiB BIJNOBIHOTO PIBHA Y
cepi nmpotuaii 37109MHHOCTI. 3rigHO 13
YUHHUM 3aKOHOJIAaBCTBOM KOMTICTEHIIIS
NPOKYpPOpa Ha JOCYIOBHX CTaIisIX PO3-
KPUBAETHCS OUIBII JAETAIBHO, OCKUIBKH
JIO HET OJJHOYACHO BXOJIATH TaKi QYHKITI1:
HAIJIST 32 JO/ICP KaHHSAM 3aKOHIB opra-
HaMH, 10 TMPOBAJATH ONEPAaTHBHO-PO3-

ITYKOBY JisUTbHICTH, JII3HAHHS 1 JOCY-
JIOBE CJIIICTBO; HAMJISZ 32 TOJEPKAaHHIM
3aKOHIB y 3aCTOCYBaHHI 3aXO0JliB IPUMY-
COBOTO XapakTepy, MoB’si3aHuX 3 oOMe-
JKEHHSIM 0COOMCTOT CBOOOIU TPOMaIsH.
BomHouac, Ha Ham momisia, yci BOHHU
3pEITOI0 BKIIIOYAIOTh 00O0B’S3KH, CIIPS-
MOBaH1 Ha BUKOHAHHS 3a3HAYCHUX BUIIE
(bYHKIIIHA.

TakuM YMHOM, TiJICYMOBYIOYH IPO-
07eMHu Ta TIePCIIEKTUBHU YJ0CKOHAICHHS
KOHCTHTYIIHHO-TIPAaBOBOTO cTarycy
IIPOKypaTypu YKpaiHHM Ha Cy4YaCHOMY
eTarmi, TOTPIOHO BII3HAYMTH HEOOXin-
HICTh TONAJBIIOI aganTanii KOHCTHTY-
HIAHOTO 3aKOHOJABCTBA MPO MPABOOXO-
POHHY AiSUTBHICTB, 30KpeMa OpraHi3alio
Ta (OYyHKIIOHAJIBHY MiSUTBHICTH IPOKY-
paTtyp, 1O €BPONEHCHKUX IPABOBUX
Ta 1HCTHUTYILIOHAJIbHO-OPTaHi3alliifHUX
CTaH/APTIB, AKi € CHIUIBHOI THUIIOBOIO
OCHOBOIO (pOpMyBaHHS BHYTPIIITHIX TIpa-
BOBHX MEXaHI3MIB y JIepKaBax-uJeHax
€sporneiicekoro Corozy.

BoaHouac BIpoBaiKeHHs €BpOIEi-
CBKHUX CTAHJAPTIB KOHCTHUTYIIMHO-TIpa-
BOBOTO CTaTyCy MPOKYpaTypH HE TUTbKH
O3HAYa€ BIIMOBY BiJ BaXKJIUBOI PO
OpratiB MPOKypaTypu y 3axXHCTI IpaB
Ta cBOOOJ JIFOJUHU 1 TPOMAJITHUHA, a,
HaBIIAKH, CTIOHYKA€E 0 TTOCUIICHHS TaKO1
poJIi B MeXaxX KOMIIETEHIIii, TpuTaMaH-
HOT TIPOKypaTypi €BpONeHChKOT PyHKITI-
OHAJILHOI MOJIEII, 1 caMe 3 TaKHX METO-
JIOJIOT1YHO-IOKTPUHAJILHUX  TTO3HIIIH,
Ha Halll MONIAM, HOTPIOHO BUXOIUTH Y
MOAAJBIIOMY TIOTIMOJICHHI KOHCTHTY-
iHOT pedopMu B YKpaiHi B Cy4acHHX
YMOBaX €BPOMNEHCHKOT MiXKCP)KaBHOI
iHTerparii.
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CraTbss NOCBALLEHA WCCNEAOBAHUIO KOHCTUTYLIMOHHO-MPaBOBbLIX OCOBEHHOCTEw
BHeAPEHWST eBPONENCKNX CTaHOAPTOB AEATENbHOCTM NPOKypaTypbl Kak BaXHOW CO-
cTaBnsoLen obero peopMMpoBaHnS NMPaABOOXPAHUTENBHOW CUCTEMbI YKpauHBbI.
MNpoaHanuanpoBaHbl PYHKUMM 1M MOMHOMOYUS MPOKypaTypbl B COOTBETCTBUU C €B-
pONEenckuMM NpaBoOBbIMKU CTaHAapTamu. Ha OCHOBaHWM NpPOBEAEHHOro aHanusa
cUCTEMATU3NPOBaHbl (POPMbI, METOAbI M MPAKTUYECKME acneKTbl OpraHmsaumn u
[AeATENbHOCTN OpraHoB MPOKypaTypbl B COBPEMEHHbIX YCIOBUSIX €BPONENCKON MEX-
rocygapctBeHHON uHTerpauun. OTMevaeTcs, YTO MOCTPOEHWE €BPOMNENCKONn Mo-
Oenn NpoKypaTypbl SIBNAETCS BaXKHbIM HanpaBneHneM OeAaTenbHOCTM rocygapcTsa
N akTyanbHbIM acnekToM MOAEPHM3aLMM NPaBOOXPAHUTENbHON LeATENbHOCTN B
COBPEMEHHbIX YCNOBUAX EBPOMNENCKON MEXIOCYAapCTBEHHOW MHTErpaLMmn 1 umnne-
MeHTaLMM B YKpauHCKOe 3aKOHOAaTeNIbCTBO €BPONENCKNX NPaBOBbIX CTAHAAPTOB WH-
CTUTYLMOHANbHOIO U MHCTPYMEHTANbHOTO HOPUANYECKOrO COAEPXKAHUS.

KnioueBble  cnoga: npokyparypa, npaBoOXpaHUTENbHas cucTema,
NpPaBOOXPaHUTENbHAA OEeATENbHOCTb, €BPONEnNCcKne CTaHAapTbl, KOHCTUTYLMOHHASs
MoAepHM3aLms.

The article investigates the constitutional and legal features the introduction of
European standards of prosecution as an important component of the overall reform
of the law enforcement system of Ukraine. Analyzed the functions and powers of
the prosecution in accordance with European legal standards. Based on the analysis
systematized forms, methods and practical aspects of the organization and activity of
organs in modern conditions intergovernmental European integration. It is noted that
the construction of the European model of prosecution is an important activity of the
state and important aspect of the modernization of the enforcement activity in modern
conditions of European integration and the implementation of the intergovernmental
Ukrainian legislation to European legal standards, institutional and instrumental legal
content.
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