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rogated the person and its causes; the conditions under which communication will take place
with the conflicting person and investigator’s skills to apply properly the interrogation tactics.

In the conclusion, the author has carried on that the interrogation of the suspects is one of
the most informational investigative techniques of illegal coal mining. The conducting which is
tactically proper organized is the key to obtain the important information for the preliminary in-
vestigation on about the circumstances of the crime, to ascertain the nature of the actions of each
accomplice and data relevant for the further investigation of the crime.
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KPUMIHAJIICTUYHA KJACH®PIKALIA 3JIOYNHHUX ITOCSIT'AHb
HA KYJIbTYPHI HIHHOCTI

VY cTarTi po3po0JCHO KPUMIHAIICTHYHY KiIacH(iKalilo NPOTHIPABHUX IOCATaHb Ha
KyJIbTYpHi IL[iHHOCTI. CTBOpEHA THM CaMHM CBOEpIJHA CHCTEMa EJIEMEHTIB JacTh MOXIUBICTh
BU3HAYHTH : CrIEelHU(DiKy KPUMIHATICTHYHOT XapaKTEPUCTUKH OKPEMHUX BUJIB PO3INISHYTHUX KPH-
MiHaJIbHUX IPaBONOPYIIEHb; 3arajbHi 1 CUTyaliliHO 00yMOBIIEHI 0OCTaBHHM, IO IiUISATalOTh
JIOKa3yBaHHIO; XapaKTepHI JJIs IEBHUX BHUIB CIIA4l CHTYyalii; peKOMEHAALT, 1010 3AiHCHEHHS
PO3CIIiIyBaHHs, 3 YpaxyBaHHAM CreHU(IiKA TAKAX CUTYallill Ta XapaKTepHUX IJIs HUX 3aBJIaHb;
HAarpsiMH, 3aCO0U, METO/TH, TEXHOJIOTIi BUKOHAHHS BiAMOBITHUX 3aBJaHb y IIOCIIiIOBHI ajeKkBaT-
HOCTI MIPAaKTUYHAM HOTpedaMm.

[pakTryHe 3HA4YEHHS PO3pOOJICHOI Kiacudikamii ciyrye BKa3iBHUKOM HEOOXIJIHOCTI T10-
MepeIHBOr0 PO3ITi3HABAHHS, a MOTIM 1 JOKa3yBaHHs, O KO KaTeropii JOCIiKYBaHHX MPaBoO-
MOpPYIIEHb BiJIHECTH PO3CIIiyBaHe MisiHHS, @ TAKOXK BUKOHAHHS 1HIIUX 3aBJaHb B [IPOLIECi 0Ka-
3yBaHHS B KPHMiHAJIBHOMY ITPOBAKEHHI.

IMocranoBka npoodaemu. IlixBuiieHHs ehEKTHBHOCTI METOMAUKU PO3CIiIY-
BaHHS KPUMIHAJBHHUX MPABOMOPYIIEH ITEBHOI MIPOIO 3aJICXKUTH BiJl 1X IPaBHIIb-
HOI KpUMIHATICTUYHOI KIacudikarii.

Merta cratTi — po3poOieHHs KpuMiHagicTHUHOI Kiacuikamii mpoTunpas-
HUX NOCSATaHb Ha KyJIbTYPHI IIHHOCTI. ¥ I1ii myOikaii M1 He CTaBUMO METY J0C-
JIAATH caMe MOHATTS Kiacu(ikamil, Tak K [e MATaHHS JETalbHO JOCIIIKECHO B
KpUMiHATICTHYHIH iTepatypi [1].

AHaJi3 ocTaHHIX A0cTizKeHb i my0Jtikaniii. 3aranbHi MUTaHHS KpUMiHAJIiC-
TUYHOI KJIacudikauii 3I0YMHIB Y CBOIX podoTax AOCTIPKYBaNIM Taki YKpaiHCHKi Ta
pociiiceki BueHi, sik B. I1. baxin, O. M. Bacinees, B. K. I'aBio, B. I'. JIykamesuy,
B. O. O6pazuos, B. b. lllyp, B. 1O. llleniteko, M. I1. 5I610K0B Ta iH.

Crifi 3a3HaYUTH, 10 KPUMiHATBHO-TIPAaBOBA Kiaacu(ikailisi 3 METOK BJIOCKO-
HAJICHHS OKPEMHUX METOAMK PO3CIIiIyBaHHs, TOBUHHA JOMOBHIOBATHCS KPUMIiHAI-

175



Kpuminanicmuka i cyooea excnepmusza. Bun. 61.

ctuyHoto. CBOIWO JymMKy 3 1mporo npusopy BucioBwin O. M. Bacinbes,
M. I1. SI6noxkoB : «Knacudikaiis 3T09MHIB y METOAUI IX PO3CIiAyBaHHS TTOBUHHA
BUXOJIUTH HE 3 KPUMIHAJIBHO-TIPABOBUX XapaKTEPHUCTHUK, a 3 KPUMIHATICTHYHUX, 3
PI3HUX MiACTaB, 10 MAlOTh 3HAYEHHS JUI PO3CIiIyBaHHS 3J0YHHIBY» [2, C. 425].
KpuminansHO-TIpaBoBa Kiacudikaris 3a 00’€KTOM 3JI0YHHY, MOXKE OyTH JIMIIE 1M0-
MEePEHBOI0 MPOTPAMOI0 ISl BUOOPY TPYNH CYMIXHHX CKJIQJIiB MPaBONOPYIICHb.
BusnaueHHst 3araibHOr0 00’€KTa MOCATaHb MA€ Ha METi 3 ACyBaTU JO SKOI TPyIH
MPaBOMOPYIIEHb BIIHOCUTBCS CYCIUIBHO-HEOE3MeUHe MisIHHS, SIKE PO3IIISIAEThCA.
3aKOHOIABYOI0 OCHOBOIO JUIS BHpIIIEHHS LUX nuTaHb € Oco0iMBa YacTHHA
KK VYkpainu.

Ha HeoOxigHicTh KpUMiHAMICTHYHOI KiIacudikamii npaBonopymeHb, y CBIi
yac Bkasysanu : O. H. Konecniuenko [3, ¢. 446-453], O. M. Bacinbes [2, c. 425],
I. ®. T'epacumos [4, c. 156-158], B. IT. Kproukos [5], B. I'. Tanacesuu, B. O. O6-
pasuos [6], B. K. Komapos [7], M. I'. MarBees [8] Ta iH.

VY ropuanyHii JiTepatypi, B SKOCTI MiICTaB KPpUMIHATICTHYHOI Kiacudika-
ii, MPOMOHYBAJOCSA : CKJIAJ 3J0YMHY, OOCTaHOBKA, CJilOBa KapTUHA, CIOCOOU
BYMHEHHS Ta iHII €IeMEHTH KPUMIHATICTHYHOI XapaKTepPUCTUKU KPUMIHAIbHUX
MPaBOMOPYIIEHb.

Big3zHaumMo, M0 Ha ChOTOMHI, MUATAHHS KPUMIHATICTUYHOI Kiachdikarii
MPOTUIPABHUX IOCSTaHb HA KYJIbTYpPHI IIIHHOCTI, HE OYJIN IPEIMETOM JTOCTiPKEH-
HS B IOPUIUYHIN JTiTEpaTypi, @ TOMY € aKTyaIbHUMH 1 TOTPEeOYIOTh pO3POOIICHHS.

Bukaax ocHoBHoro marepiaixy. Posrisnaiodd KpuMiHaiIbHI IpaBoNOpy-
IICHHS TIO0B’SI3aHi 3 KYJIBTYPHUMH LIHHOCTSIMH, SIK 00’€KT KpUMIHATICTUYHOI Kila-
cudikarlii, ciaim MaTH Ha yBasi, IO K 1 iHIIA HAyKoBa Kiacu(ikallis, I JIOTiYHA
orepailis nepeadavyac He PO3MOAUICHHS MO TpylaM pealbHUX MOJIii (mpeaMeTiB,
SIBULL 1 MPOLIECIB), a JIMIIE PO3JUICHHS 00CATY HOHATTS SIBUIL BKa3aHOI KaTeropii.
SIk HEOZHOPA30BO MiIKPECIIOBaB y cBOiX podorax B. O. OOpa3uos, 3HaYEeHHs Mpa-
BWIBHO MOOYAOBAHMX KPUMIHATICTHYHHUX KIACH(DIKAIii BaXKO MEPEOLiHUTH,
OCKUTBKM BOHH € HEOOXiTHOIO YMOBOK €(EKTHBHOTO ITi3HAHHS BHBYAEMOTO
00’€KTa, CIYTyIOUM BaXKIMBUM 3aCO00M IPOHUKHEHHS B HOro cyTTeBi Oa3sucHi oc-
HOBU 1 3a0e3ne4eHHs] NPOAYKTUBHOTO PyXy IyMKH JIOCHiTHUKA BiJ BUXITHOTO LiJIO0-
IO JI0 YTBOPIOIOUHMX HOr0 YacTHH, 1 BiJi HUX 3HOBY IO LIUIOTO, JUIsl BUSIBJICHHS 3aKO-
HOMIPHOCTE#, 3HAHHS SAKUX HEOOXITHI JUTs HOro HAYKOBOTO TOSICHEHHS i orucy [9].

Kpuminanictuyna kimacugikaiiisi MpaBonopylIeHb OB’ S3aHUX 3 KYJIbTYp-
HUMMU I[IHHOCTSIMH € HE TUIbKH 3aCO00M, OJIHIEI0 HEOOX1THOI YMOBOIO OTPHUMAaHHS
3HAHHS TPO CHEHU(IKY X OKpEMHX MIATPYII i BHIIB, IO BXOIATH K CIEMEHT 10
JTaHOT MIATPYIIH, ajie TAKOXK € 3ac000M CHCTeMaTH3alii OTPUMaHUX 3HaHb.

Amnani3 nmonoxens crateit KK Ykpainu cBimuuTSh, 110 MPaBOMOPYIICHHS, SKi
BUHMHSIOTbCA y cdepi 00iry KyabTypHHX I[IHHOCTEH mHependadyeHi AWUCIO3UIIISIMU
cTatedl pi3HHX po3niniB kopekcy. Posnin VI «3nounnHn mporn BimacHocTi», Pos-
it VII «3nounHn y cdepi rocrmomapcbkoi misutbHOCTI», Posmin XII «3nounHu
MIPOTH TPOMAJICHKOTO TOPSIIKY Ta MOpanbHOCTI» Po3nin XX «3104nuHM IPOTH MHU-
py, O€3MeKH JTI0ACTBA Ta MDKHAPOIHOT'O TIPABOMIOPSAKY».
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Bkazana oOcTaBHHA 3yMOBITIOE IIPOBENICHHS Kiacudikalii mpaBonopymeHs y
cdepi 00iry KyabTypHHX I[IHHOCTEH 3a KPUMIHATICTUYHO 3HAYYIIIMMU O3HAKaMHU, 3
METOI0 pO3po0eHHsI e()eKTUBHOT METOJMKU PO3CITiIyBaHHS TAaKMX KPUMIHAIbHHUX
TIPaBOIOPYIIEHb.

AHaJti3 HayKOBUX IyOJIIKaIiil JO3BOJUB HaM B SIKOCTI MiJICTaB KpUMiHAiC-
TUYHOI Kiacuikaiii KpUMiHATBHUX MPABOMOPYIICHb Y cepi 00iry KyJabTypHHX
IIHHOCTEH BU3HAYUTU €JIEMEHTH KPUMIHAIICTHYHOI XapaKTEePUCTHKH Ta BUIIIUTH
TaKi rpynu:

— KPUMIHANIbHI NPABONOPYUIEHHS, WO BYUHAIOMbCA WAXOM NPUBLACHEHHS
3HALI0eH020 ab0 MAK02o, Wo BUNAOKOBO ONUHUNIOCS 8 NEGHOI 0COOU, YYHCO20 MAli-
Ha, sKe Mae 0coOnugy ICMOpUuyYHy, HAYKOBY, XYOOJCHIO YU KYIbMYPHY YiH-
nicmo (cm. 193 KK Vkpainu). TakuM KpUMiHaIbHUM IPAaBOMOPYLIEHHSAM IIpHUTa-
MaHHI HaCTYIHI CllelialbHi KPUMIHATICTUYHI O3HAKH:

1. mpenxMeTOoM TaKoro MPaBONOPYIICHHS € @ a) MalfHO, SIKE € WYXKHM JUIs
BUHHOT0; 0) MaliHO, sIK€ 3HAWIEHO HHUM, UM BHIIAJKOBO OIMHWIOCS B HBOTIO;
B) MaifHO, sIKE€ Ma€ OCOOJMBY iCTOPUYHY, HAYKOBY, XYAOKHIO UM KYJIbTYPHY IiH-
HICTb YU ABJs€ThCS cKapOoMm. M. O. MileHKo, AOCHIIKYI0UH NPOOIeMH KpuMi-
HaJIbHO-TIPABOBOI OXOPOHH KYJbTYpPHUX LIHHOCTeH B YKpaiHi Haromourye, mio 3a-
KOHOJIABYO BM3HAUCHE IOHATTS «CKap0» HE MOBHOIO MipOI0 BifoOpaskae HOro cyT-
HICTb i mOoTpedye 3MiH, OCKiNbKY : Yy unHHOMY LK VKpaiHu OCHOBHOIO BH3HAYAJIb-
HOIO PUCOIO € HOTr'0 BapTICTh; HE BPAXOBAHO TE, 110 CKapOU MOXKYTh MaTH HE Maii-
HOBY I[IHHICTh — CTAHOBHTH IHTEpEC JUIs HayKH a0 MHUCTELTBA; M030aBJIeHa KOHK-
PETHKH BKa3iBKa Ha HAJICKHICTh cKapOy 10 «iHmuX inHocTei» [10, ¢. 10].

2. cnoci0 BYMHEHHS MPABOMOPYIIEHHS TOJIATaE y TPUBIACHEHHI — TOOTO
3BEPHEHHSI TAKOT'O NIPEAMETa Ha CBOIO KOPHUCTb, IPUXOBYBaHHS (hakTy Horo 3Hai-
JICHHS, TPUMaHHS BUHHHM, 3 TOJIJIBIIUM HOT0 BUKOPHCTaHHIM Ha CBOIO KOPHCTB;

3. cioBa KapTHMHA NPHBIIACHEHHS 3HAMJEHOrO MaiiHa, K€ Mae OCOOJHBY
ICTOpUYHY, HAYKOBY, XYJOXHIO UM KYJIbTYPHY IIHHICTh BioOpaXkae: CIiIH Majlb-
LiB PYK, CJIJH iHCTPYMEHTIB, JIUCTYBaHHs, JOKYMEHTH TIPO TO3BIJI HA BUBI3 MPEa-
METiB, TOBapHi YeKH 3 aHTUKBApPHUX Mara3uHiB, Pi3HOr0 POy MiKpooO’€KTH;

4. ocoba mpaBonopyUIHUKA — OCyIHA 0c00a, sKa focsria 16 piyHoro BiKy.

— KpUMINHAbHI  NPABONOPYWEHHS, WO SYUHAIOMBCA WIAXOM NOPYUEHHS
BCTNAHOBIEHO20 NOPAOKY NepemiujerHs ICMOPUHHUX MA KYIbMYpPHUX YiHHOCMEl
uepe3 mumnuti kKopoor Ykpainu (cm. 201 KK Vxpainu). BkazaHomy BUIY KpHUMi-
HAJIFHOT'O NPABONOPYIICHHS IPUTaMaHH] TaKi KPUMIHAJIICTUYHI O3HAKU!

1. mpexMeToM NpOTUNPABHOTO MOCSTAHHS € ICTOPUYHI Ta KYJIBTYPHI HiHHOC-
Ti. 3a mociipkeHHsaM sike TpoBiB S. B. @ypman, npenMeramu KOHTpaOaHAW MO-
KYTh OYTH : IIpeIMeTH HyMi3MaTHKH; PYKOIHUCHI Ta JPYKOBaHI KHUTH, XyHOXKHI
moOyTOBI TMpPWJIAAM, MY3W4HI IHCTPYMEHTH, T'OAWHHHMKH, TBOPH JEKOPAaTHUBHO-
NIPUKJIAHOTO MHCTENTBa (IKOHHU, KYJIBTOBHH IIOCYJ, MOOYTOBI IpeaMeTH); YHi-
KaJIbHI BUPOOU 3 KOIITOBHUX Ta IHIIKX MeTaliB (cTaTyeTkH, mocyn) [11, c. 6];

2. cnoci0 KOHTpaOaHIM KYJIbTYPHUX I[IHHOCTEH MOJSArae y BUKOPUCTAHHI
TalHMKIB, IHIIUX 3aCc00iB, IO YTPYAHIOIOTH BUSBJICHHS MPEIMETIB KOHTpaOaHIN
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i YaC MHUTHOTO KOHTPOITIO; MEPEMIIICHHS MPEAMETIB KOHTpaOaHAH B CYIPOBO-
JUKYBaHOMY Ta HECYNPOBOKYBaHOMY Oaraki; mepeMillleHHs NMpeaMeTiB KOHTpa-
Oanmu 6e3nmocepeHbO JTIOAMHO (TBAPUHOIO), IIJISIXOM HAJaHHS OJHUM MpeaMe-
TaM BUIVISY 1HIIMX; HAJAQHHS MUTHOMY OpraHy SIK MiJCTaBU VISl NEPEMIlCHHS
yepe3 MUTHHH KOpIOH YKpaiHU MipoOJeHUX JOKYMEHTIB, JOKYMEHTIB, IO Ofiep-
JKaHi HE3aKOHHHUM IUISIXOM a00 TaKuX, sSKi MICTATh HEMpaBJMBi BiIOMOCTI, TOKY-
MEHTIB, KOTpi € MiJICTABOIO IS MEPEMIIICHHS IHIIMX MPEAMETIB; NUIAXOM (i3nud-
HOT (MarepiaibHoi) (anbcndikanii JOKyMeHTIB;

3. cinizioBa KapTHHA KOHTpabaHIU KyJIbTYPHHX LIHHOCTEH, 3a3BHU4Yai, Bilo-
Opaxkae : «cnian BimoOpaxeHHs» (CIIiIU NaibIliB PYK, CIiIH IHCTPYMEHTIB Ta 3Ha-
pAnb, CHigM BHPOOHUYMX MEXaHI3MIB); «CIIAM-TIPEIMETH» (JIUCTYBAHHS, 3aIUCH
10 pO3paxyHKaM i3 CliBydyaCHUKaMH a00 KJIIEHTaMH, Pi3HOI0 poay MiKpoob’ €KTH,
JIO3BUI HA BHBI3 NIPEMETIB MUCTELITBA, TOBAPHI YEKH 3 aHTMKBAPHUX Mara3uHis;

4. ocoba TpaBOMOPYIIHUKA, B 3aJIEKHOCTI Bl pONi B OpraHi3oBaHid Tpymi,
MOXKe OYTH : CKYIHHKOM, 30epiraueM IpeIAMETIB KOHTpaOaHIH, 3aMOBHHUKOM,
Kyp’€poM, BUKOHABLIEM; KOHTpabaHAy KyIbTypHHUX LIHHOCTEH 37e0UIbIIOro BUM-
HSIOTH NpaBonopyIHUKY Bif 20 10 40 pokis.

— KDUMIHAIbHI  NPABONOPYUIEHHS, WO SYUHSIOMbCSA WLISAXOM NOPYUEHHS
6CMAHOGICHUX 3AKOHOM NPABUN Md NOPAOKY 30IUCHEHHS NOULYKOSUX pobim Ha
06’exmi apxeonoziunoi cnaowunu (cm.cm. 298, 298 KK Vipainu). Jlana rpymna
MPaBOMOPYIIEHh 00’€IHAaHA 332 HACTYMHUMH CIUIBHUMH KPHMiHATICTUIHUMHU
O3HaKaMH :

1. mpeMeTOM HE3aKOHHOT'O IPOBENCHHS IOLIYKOBUX POOIT Ha 00’€KTi ap-
XEOJIOTIYHOI CHAIIIMHK, 3HUIICHHS PYHHYBaHHS a00 TOUIKOIKEHHS 00’ €KTiB
KYJIBTYPHOI CHAIIINHK € TaM’SITKH — 00’ €KTU KYJIbTYPHOI CIAIIIUHHM, 1[0 BiTHO-
CATBHCS 10 TIaM’SITOK 1CTOpPUYHOI abo KyJabTypHOI abo K J0 apXeosoriuyHol craj-
muHy. [lam’siTkamu — 00’ €KTaMK KYJIBTYPHOI CHIAIIIMHA € TIPEMETH, SIKi Xapak-
TEPU3YIOTHCSI TAKUMHU pUcaMu. BoHM € : a) MaTepianbHUMH 00’€KTaMH (CHOpPYIH,
KOMIDIEKCH (aHCaMOJ1i), BU3HAYHI MiCLs, SKI HaJleXaTh OO apXEONOTiYHUX, 1CTO-
PUYHHUX, MOHYMEHTAJILHOTO MUCTELTBA, apXITEKTypH Ta MicTOOYIyBaHHSA, CaJl0BO-
MApKOBOrO MUCTELTBA, JaHAUA(THUX BHUAIB KYJIbTYPHOI CHAIIIUHU, OYIUHKH,
YKPIIUTCHHSI, MOCTH, 3QJIUIIKN CTAPOIaBHIX ITOCEIEHb, MICISI OUTB, IIPEIMETH O/~
Ty, PUTyaJbHI pedi, 30pos, CTaTyi, MUCBMOBI aKTH, KiHO -, ()OTO HOKYMECHTH,
TOIIO); 0) CTAHOBNATH COOO0I0 XY/OXKHIO, iICTOPUYHY, €THOTpadidHy, HAYKOBY YH
IHIIy KyJAbTYpHY ILIHHICTB; B)B3STI JEPXKABOIO IIiJ CIELiaIbHYy OXOpO-
Hy (CBITYEHHSAM 4YOro € pIlIeHHS KOMIETEHTHOTO OpraHy (1010 HEepyXOMHX
mam’sITOK — IIe PIICHHS PO 3aHECEHHS 0 JepKaBHOI'O PEECTPY HALliOHAIBHOTO
KYJIBTYpHOTO Haj0aHHS), a TAaKOX OXOPOHHI 3HAKHM BCTAHOBJIEHI Ha CaMHX
00’€ekTax 4u MoOIu3y HUX).

2. crioci0 KpHMIHAJIBHOTO MPaBOIOPYIIEHHS — HE3aKOHHE MPOBEISHHS I10-
LIYKOBHX POOIT Ha 00’€KTaX apXeoJorivyHOI CHAJIIMHY, IIUIIXOM IIPOBEICHHS ap-
XEOJIOTTYHUX PO3BIMOK, PO3KOMOK IHIIMX 3EMJISHUX YW MiABOAHHX POOIT (4. 2
ct. 298 KK Ykpainu nependoayae qissHHSI — He3aKOHHE 3HUILEHHS, pyHHYBaHHS a00
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TIOIIKO/PKEHHS 00 €KTIB KYJIBTYPHOI CIIQAIINHK Y1 X YaCTHH). SHUIIEHHS 00 €KTa
KYJbTYpHOI CliaAuHy, Ha NyMKy B. B. Ba3zemtoka, 11e He3akoHHE JisSTHHS, SIKE MPH-
3BOAUTH JI0 JIKBifallii, IPUIUHEHHS HOTrO iCHYBaHHS, TOOTO HE3BOPOTHOTO IpHUBE-
JCHHS 00’€KTa KyJbTYpHOI CIIaIIHU B IIOBHY HENPHUIATHICTD ISl BAKOPHCTaHHS
3a OiTbOBHM TpH3Ha4eHHsM [12, C. 12]. PyitHyBaHHs 00’€KTa KyJIBTYpHOI Craj-
IIMHA — 1€ HE3aKOHHI isHHSA, SKI TPU3BOAATH 10 3HAYHOTO TMOUIKOHKCHHS
00’€KTa YM MOr0 YaCTHHHU, BHACIIIOK YOro 00’€KT CYTTEBO BTpavya€e CBOI BIACTH-
BOCTI, IIHHICTh Ta €CTETUYHUIN BUIJISLI, ajie MOXKE OYTH BiTHOBJICHUI 0€3 3HAYHUX
3atpar. [lomkomkeHHs1 00’eKTa KyJIbTypHOI CIQALIMHY e HE3aKOHHI JSIHHS, SIKi
HPHU3BOAATH JI0 HE3HAYHOI HETaTUBHOI 3MiHM 00’ €KTa 4M HOro 4acTHHH, BHACIIIOK
YOro BiH HE CYTTE€BO BTpPAdae CBOI BIACTUBOCTI i LIHHICTB i MOXKE OYTH BiJHOBIIE-
Hu# 0e3 3HaYHMX 3aTparT.

3. ciijjoBa KapTHHA HE3aKOHHOT'O MPOBE/ICHHS MOIIYKOBHX POOIT Ha 00’ €KTi
apXEOoJIOTIYHOI CHAIIIUHY (3HUIICHHS, PYHHYBaHHSA a00 TMONIKOMKEHHS 00’€KTiB
KyJIBTYPHOI CHATIINHK) € CIIiAN-BIAOOPaXKECHHS, CIiJU-MIATOTOBKUA 0 BYHHCHHS
IIPaBONOPYUICHHS, CIIAU-3HAPSANb PO3KOIOK, IHCTPYMEHTH, Cligu-peaMeT (ap-
XEOJIOT1YHI KapTH, JTUCTYBAHHS, 3aIIUCH PO PO3PAXYHKH i3 CMiByYaCHUKAMH).

4. ocoba MpaBONOPYLIHUKA — XapaKTEPU3YETHCS HOTO MOBEIIHKOIO, 3a3BH-
Yaii, Taki MpPaBOIOPYIIEHHS BUMHSIOTHCS OPraHi30BaHOIO IPYIO0, M0 1 CKiamy
BiTHOCATH : 3aMOBHHKIB; BUKOHABIIIB, CKYITHHUKIB; Kyp’ €piB; BUEHHUX, SIKI BOJIOJi-
IOTh BIJOMOCTSIMH PO MICLI€3HaXOJKEHHS 00’€KTiB apXeoJOoriyHOl CTaJLIUHU i
HaJalTh 110 iH(opMalio npaBornopyirHuKam. [IpaBonopymeHHs: BUNHAIOTh 0CO-
6u, ski pocsrnu 16 pokiB, Cy0’e€KTOM IpaBONOpPYLIEHHS NepeadadeHoro 4.5
cT. 298 KK Ykpainu moxe Oyt ciayx0OoBa ocoba, sika Ma€ MeBHI TOBHOBAKEHHS
1010 00’€KTIB KYJIBTYpHOI CHAAIIMHM, a TAKOX CIIy’)KOOBa 0c0o0a, 10 Kojia CIIyX-
0OBHX MOBHOBa)XEHb SKOI, X04Ya i HE BXOJAWTh BUKOHAHHS MEBHUX (yHKLIH 3 yII-
paBIiHHA 00’ €KTaM¥ KyJIBTYPHOI CHIAJIIINHH, alie sKa, 3aBJISTKH CBOEMY CITY)XO0BO-
MYy TOJOKCHHIO, MAa€ MOXJIUBICTh BXXUTH HEOOXITHUX 3aXOIIB IS X BUMHEHHS
IHITIMH 0cO0aMH.

— KPUMIHANIbHI NPAGONOPYWIEHHS, WO GUUHAIOMbCA WIIAXOM PO32paby6aHHs.
HayioHanbHux yinHocmel Ha oxynosaumux mepumopisax (cm. 438 KK Vkpainu).
BxkazaHoMy BHIY KPUMIHAIBHOTO MTPABOIOPYIICHHS PUTaMaHHI TaKi KpHIMiHaJIiC-
TUYHI O3HAKH :

1. npenqMeToM 37I0YMHHOIO MOCATaHHS € OyIb-SKa BIACHICTb, IO € 3arajb-
HOHAIIIOHAJIFHOIO, JIEP)KaBHOIO, 00 BIIACHICTIO OKPEMUX IOPUIMYHUX Ta (Hi3UIHUX
0ci0, 1 IOA0 SIKHX, AEPXKABOIO BCTAHOBJIEHO OCOOIMBUHA OXOPOHHHH DPEXUM, y
TOMY YHCIi, KYJIBTYpHI ILIHHOCTI (IIaM’SITKH apXiTEeKTYpH, MHCTELTBa, icTOpil,
TOIIO);

2. cnoci6 po3rpa0yBaHHs HAIIOHAJIBHUX I[IHHOCTEH HA OKYIOBaHId TEPUTO-
pii monsrae y BUSIBICHHI MaiiHa, sIKe MOXe OyTH IaM’sITKOIO KyJIbTYpH, OKyIarii-
HOIO BJIaJI0I0, HAKJIAJIAaHHS apellTy Ha KyJIbTYpPHI I[IHHOCTI, OIS TaKUX IpeaMe-
TiB, BWJIyYEHHS X 1 0OepTaHHs HAa KOPUCTh OKYIAHTIB, ICTOPUYHI a00 XyAOXKHI
LIHHOCTI, SIKi HE I[IKaBJIATh BOPOTa, 3HUIIYIOTHCS;
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3. ciizioBa KapTUHA po3rpaOyBaHHS HAIIOHAJBHUX I[IHHOCTEH — BimoOpaxae
HaKasu, AUPEKTHBH, TPOTOKOIU OTJISAAY KyJAbTYPHUX LIHHOCTEH, TPAHCIIOPTHI J0-
KYMEHTH, OIHC TpEeIMETiB, JOMOBi/I MOCAaJOBUX OCi0 OKymamiiiHii Bnazi, maky-
BaJIbHI MaTepialiy, TPAHCIIOPTHI 3aCO0M MepeBe3eHHs, (OTO300paKEHHsI KOIEKIIiH,
aKTH TpUHOMY-TIepesiad KyJIbTYPHHX [IHHOCTEH;

4. ocoba mpaBONOPYIIHKUKA, 3aJIEXKHO Bl pOJIi B OpraHizaiii po3rpadyBaHHs
KYJIBTYPHUX LIHHOCTEH, MOXXe OyTH — BIHCHKOBOCITYXOOBEIlb, CIIy>k00Ba 0co0a,
sKa 32 CBOIMH ITOBHOB2)KCHHSIMU MOJKE BiJJIaBaTH HAaKa3H, sKi CTOCYIOTHCS PO3T-
paOyBaHHs KyJIbTYpHUX IiHHOCTeH. Haka3u mpo 1i mopymieHHs MOXYTh BHIaBa-
THUCSI HE TUNBKY BIICHKOBUM, a 1 TIOJIITHYHUM KEPiBHUITBOM OKYHALilHOI BIIA/IH.

BucnoBkn. Otmxe, po3poOiieHHs KiaacH(DIiKAIIMHAX CHCTEM JO3BOJHTH:
a) CKJIACTH LIJTiCHE YSBJICHHS IIPO iepapXidHy, BUYEPIHY CTPYKTYPY CUCTEMH elie-
MEHTIB BUJUIEHY MpPHU PO3JUICHHI OOCATy TOHATTS KPUMIHAJIBHUX HPaBOIOPY-
IIeHb, IIOB’S3aHUX 3 KYIBTYPHHUMH ITIHHOCTSAMH, O) pO3MNISHYTH IiX B SKOCTI
00’€KTIB CIEIiaJbHAX KPUMIHAJNICTUYHUX IOCTI[HKECHb, B) BUSIBISTH CEpel HUX
HEIOCTaTHHO BMBYEHI 00’€KTH, SIKi MOTPEOYIOTh MEpPIIOYEProBOi yBaru JAOCIiIHU-
Ka; T) BU3HAYaTH 3aKOHOMIpHI MICI[ KO)KHOT'O €JIEMEHTa PO3IUICHHS, HOro 3B’ A3KH
1 CHIBBiOHOILIIEHHS.

CTBOpEeHA THM CaMUM CBO€EpiTHA CUCTEMA EJIEMEHTIB, 1aCTh MOXIIUBICTh BH-
3HAYUTH : a) crlenHu(DiKy KPUMIHAICTHYHOI XapaKTEPUCTUKNA OKPEMHUX BHIIB PO3T-
JNSHYTHX KPHMiHAJIBHUX INPaBOIOPYIIEHb; 0) 3araipHi i CUTyaliifHO 0OyMOBIIeHi
00CTaBHHH, IO MiJJIAraloTh J0Ka3yBaHHIO; B) XapaKTEpHi JUIs EBHUX BUJIB CIIiJI-
4i CHTYyalil; T') peKOMEHAAII1, 010 3AINCHEHHS PO3CIiAYyBaHHA, 3 ypaxyBaHHIM
cnennGiky TaKUX CUTYAIliif Ta XapaKTEPHHUX U HUX 3aBJaHb; 1) HAIIPSMH, 3aCO-
Ou, METOMIM, TEXHOJIOTIi BUKOHAHHS BiJMOBITHUX 3aBJaHb Yy MOCIIOBHIN aJeKBaT-
HOCTI IIPAaKTUYHHUM MOTpedaMm.

[TpakTHyHe 3HaYECHHS PO3IIISTHYTUX Kiacu(ikalliid, cayrye BKa3iBHUKOM He-
00XiHOCTI MOIMEPEIHBOr0 PO3Mi3HABAHHA, a IOTIM 1 JOKa3yBaHHA, 0 SKOi KaTe-
ropii TOCTiKyBaHHX HAaMHU MPaBOMOPYIICHb BiTHECTH PO3CIiAyBaHE IiSHHA, a
TaK0X BUKOHAHHS 1HIIMX 3aBJaHb B MPOLEC] TOKa3yBaHHSA Y KPUMIHAJILHOMY IPO-
BaJOKEHHI.
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KPUMHMHAJIMCTUYECKASA KJACCUDPUKALUA IIPECTYITHBIX
MNOCATATEJBCTB HA KYJIbTYPHBIE HEHHOCTH

C. M. Kupu3siee

IMobimeHne 3(hGEKTUBHOCTH METOMUKU PACCICAOBAHHUS YTOJOBHBIX HMPABOHAPYIICHMIT
OIIPE/ICNICHHON Mepoil 3aBUCHUT OT X NPaBUIBHOW KPUMHUHAIMCTHYECKOH Kiaccudukanuu. AHa-
3 nonoxeHui crareil YK YkpauHbl CBHIETEIBCTBYET, YTO NPABOHAPYLIEHUS, KOTOPBIE CO-
BepialoTes B cdepe oOpalleHus KyIbTYPHBIX EHHOCTEH MPeayCMOTPEHbl IUCHO3UIMSIMH CTa-
Telt pa3HbIX pasnenos koaekca. Pasnen VI «lIpectymienus npotus coocTBeHHOCTH», Pazaen VII
«[Ipecrymnenus B chepe xo3siicTBeHHOM nesrenbHocTH», Pazaen XII «Ilpectymienus: npoTus
00IIeCTBEHHOr0 Topsiaka 1 HpaBcTBeHHOCTH» Pasnen XX «IIpectyrienust npoTus Mupa, 0e30-
IIACHOCTH YEeJIOBEYECTBA M MEXYHAPOJHOIO MPABONOPAAKa». YKa3aHHOE 00CTOATENILCTBO 00Y-
CJIOBHJIO TIPOBEJICHHE KIIACCU(UKAIMK PaBOHAPYIICHHH B cdhepe 0OpalieHns KyIbTYPHBIX LICH-
HOCTEH 110 KPMMHMHAJIMCTUYECKU 3HAYMMBIM MPU3HAKaM, C LIeJIbIO pa3paboTku G deKTUBHOIT Me-
TOAMKH PAcClIeIOBAHUs TAKUX YrOJOBHBIX NPABOHAPYIICHUH.

Ha ceroans, BONIpoc KPUMHHAIUCTUYECKOH KiacCH(UKALMU IIPOTUBONPABHBIX MOCSATa-
TEIbCTB HA KYJIbTYpPHbIE IEHHOCTH HE ObUI IIPEAMETOM HCCIIEOBAHHS B IOPUANYECKOHN JIUTEpa-
Type, a IOTOMY SBJISCTCS AKTYaJIbHBIM M HY)KIAIOTCS B pa3paboTKe.

AHanM3 Hay4HBIX ITyOJIMKAIMil MO3BOJIMI B KaueCTBE OCHOBAHUH KPUMHHAIMCTHYECKON
KJIacCU(UKAIMKE YTOJIOBHBIX IPAaBOHApyIIeHUil B cdepe oOpameHus KylabTypHBIX LEHHOCTEH,
OIIPE/IENIUTh DIEMEHThl KPHMMHHAIUCTUYECKON XapaKTePUCTUKH M BBIJEIUTh TaKUe TPYIIIHI |
YrOJIOBHbIE IPABOHAPYILIEHHS, KOTOPBIE COBEPIIAIOTCS ITyTEM NPHCBOCHHUS HAWIEHHOTO WM Ta-
KOT0, 4TO CJIy4aiHO OKa3aJIOCh Yy OINpEIEeNICHHOr0 JHIA, 4y)KOI'0 MMYIIECTBA, KOTOPOE MMEET
0CO0YI0O HCTOPHYECKYIO, HAYUHYIO, XyAOKECTBEHHYIO WM KYJIBTYPHYIO IIEHHOCTb; YTOJIOBHBIC
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NPaBOHAPYILICHUS, KOTOPBIC COBEPILAIOTCS IyTEM HApYIIEHHs YCTAHOBJICHHOIO IMOpsJKa Iepe-
MEIIEHUS] UCTOPUYECKUX M KYJIBTYPHBIX LIEHHOCTEH 4epe3 TaMOXKCHHYIO T'PaHUIy YKpauHbI,
YTOJIOBHbIE MPABOHAPYILEHHUS, YTO COBEPIIAIOTCS IyTEM HapYIIEHHUs YCTAHOBJIEHHBIX 3aKOHOM
MPaBUJI U TOPSIJIKA OCYIIECTBICHHUS OMCKOBBIX pabOT Ha OOBEKTE apXEOIIOrnUeCKOro HACIeaAus;
YrOJIOBHBIE IMPAaBOHAPYLICHUS, KOTOPBIE COBEPINAIOTCS ITyTeM pas3rpalieHust HAlMOHAIbHBIX
LIEHHOCTE! Ha OKKYITHPOBAHHBIX TEPPUTOPHSIX.

B craTbe pa3paboTaHa KpUMHHAIMCTHYECKAs KIACCH(HUKALUS IPOTUBONPABHBIX MOCSTa-
TENbCTB Ha KyJIbTypHbIe LeHHOCTH. Co3/1aHHas TeM caMbIM CBOeoOpa3Has CHCTEMa 3JIEMEHTOB
JIaCT BO3MOXKHOCTb ONPEIEIUTD : CIeHU(DUKY KPUMHUHAIUCTHYECKOH XapaKTEePUCTUKHU OTHENb-
HBIX BUJIOB PACCMOTPEHHBIX YTrOJOBHBIX IPABOHAPYLICHHMI; 00LIME M CUTYAIMOHHO 00YCIOB-
JICHHBIC OOCTOSITENIBCTBA, KOTOPBIC MOUISKAT JOKA3bIBAHUIO; XapaKTEePHbIE JUIs OIPE/IEICHHBIX
BUJIOB CJIE/ICTBEHHBIE CUTYAlMH; PEKOMEHJALMH, OTHOCHUTEIBHO OCYIIECTBIICHHUS pPaccieloBa-
HHS, C YUETOM CrelU(BHUKU TaKMX CUTYaLUi U XapaKTepHBIX AJIs HUX 3a/1a4; HaIllpaBICHHs, Cpe/-
CTBA, METO/Ibl, TEXHOJIOTUH BBIIIOJHEHUS! COOTBETCTBYIOLIMX 3a/1au B I10CJIE/IOBATEIbHOM ajeK-
BaTHOCTH MPAKTUYECKUM HYKIAM.

CRIMINALISTICS’ CLASSIFICATION OF CRIMINAL ENCROACHMENTS
ON CULTURAL VALUES

S. Kirizleev

The increase of efficiency of the investigation technique of criminal offences to some ex-
tent depends on its correct criminalistics classification. The analysis of Articles’ provisions of
the Criminal Code of Ukraine states those offences which are made in the sphere of cultural
values provided by the dispositions of Articles of different sections of the Code. They are the
following: section VI “Crimes against the property”, Section VII “Crimes in economic activi-
ties”, Section XII “Crimes against public order and morality”, Section XX “Crimes against
peace, security of mankind and the international legal order”. The specified circumstance has
caused carrying out of classification of offences in the sphere of cultural values on criminalistic
significant features, with the aim to work out an effective technique of investigation of these
criminal offences.

Today the issue of criminalistic classification of the illegal encroachments on cultural
values has not been the subject of research in the legal literature that is why the pressing issue
and needs to be worked out.

The analysis of scientific publications has allowed as the bases for criminalistics to classi-
fy criminal offences in sphere of cultural values to define elements of criminalistics characteris-
tics and to define the following groups: criminal offences which are made by assignment found
or such that has casually appeared in certain persons of property of another which has special
historical, scientific, art or cultural value; criminal offences which are made by infringement of
the established order of moving historical and cultural values through the customs border of
Ukraine; criminal offences that are made by infringement of the rules established by the law and
a procedure of the search works on the site of an archaeological heritage; criminal offences
which are made by plunder of national values on the occupied territories.

The article deals with the criminalistics classification of illegal encroachments on cultural
values. The original system of elements will give a chance to define: specificity of the crimina-
listics characteristics of certain types of examined criminal offences; general and situational
caused circumstances which are subject to proof; specific for certain types of investigative situa-
tions; recommendations, concerning investigation realization, taking into account specifics of
such situations and their specific problems; directions, means, methods, technologies for the per-
formance of relevant issues in consistent adequacy to practical needs.
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