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Communist Party of the Soviet Union elected M. S. Gorbachev to the post

of General Secretary of the Central Committee of the Communist Party of
the Soviet Union.! The implementation of a new political course in the USSR dur-
ing the years 1985 to 1991 is connected with his name, the principal essence of which
was to attempt at the initiative of the leading Party-Soviet Kremlin leadership to
effectuate a fundamental modernization of the leading spheres of the vital activity
of Soviet society, especially the economy, domestic and foreign policy, the social
sphere, and ideology.? Thus, the April (1985) Plenum of the Central Committee
of the Communist Party of the Soviet Union, at which on 23 April the General
Secretary of the Central Committee of the Communist Party of the Soviet Union,
M. S. Gorbachev, delivered a Report «On the Convocation of the Extraordinary
XXVII Congress of the Communist Party of the Soviet Union and the Tasks
Connected with the Preparation and Holding Thereof», the conception and stra-
tegy was put forward for the socio-economic development of the country, the course
towards the renewal of socialism, which then «was deepened and enriched in the
decisions of the XXVII Congress of the Communist Party of the Soviet Union, XIX
All-Union Party Conference, plenums of the Central Committee and the general
line was formed for a revolutionary restructuring of all spheres of the life of Soviet
society».3 Perestroika was a revolution «from above».* The strikingness of the
reforms commenced required proper legal provision.

O n 11 March 1985 an extraordinary Plenum of the Central Committee of the

I Mamepuanv: Bueouepeanoro Ilnenyma Ilentpanbioro komurera KIICC. 11 mapra 1985 r. [Materials of the
Extraordinary Plenum of the Central Committee of the Communist Party of the Soviet Union, 11 March 1985]
(Moscow, 1985), p. 4.

2See V. P. Horbatenko, «Ilepe6ynosa» [Perestroika], in Iu. S. Shemshuchenko, et al. (eds.), lOpuauuna enuukioneis
LLegal Encyclopedia] (Kyiv, 2002), IV, p. 478.

2 Kommynucmuueckas naprust Coserckoro Coro3a B Pe30JIIONNSX U PEHICHUSAX Che3/10B, KOH(MEPEHINI U IJICHYMOB
(1985-1988) [ Communist Party of the Soviet Union in Resolutions and Decisions of Congresses, Conferences, and
Plenums of the Central Committee (1985-1988)] (9t ed.; Moscow, 1989), p. 5.

4 V. S. Kulchytskyi, Icropis nepsxasu i npasa Ykpainu [History of State and Law of Ukraine (Kyiv, 2007)], p. 518.
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In early 1985 intertwined all-union and fully conforming republic legislation was
in force in the Ukrainian SSR. It was called upon to ensure the functioning of the
administrative command system of management of the planned economy. During the
years of perestroika, legislation was reformed. Numerous changes and additions were
made to laws and other legal acts. In addition, new legislative acts were adopted.
There was virtually not a single branch of law in which material changes were not
made. All this was conditioned by the processes occurring in society.

An especially active process of renewal of legislation was to be observed in the
branches of law regulating economic relations. A number of legal acts were adopted
to ensure the transition of the economy of the USSR to a system of market relations.

The change of the economic foundation of society connected with the transition
to a multi-tiered economy caused a reinforcement of the significance of civil law as
the basic regulator of the forming of market relations. The principal acts regulating
civil-law relations in the Ukrainian SSR during the period here considered were the
Fundamental Principles of Civil Legislation of the USSR and Union Republic of 8
December 1961 and the 1964 Civil Code of the Ukrainian SSR, in which changes and
additions were made. However, together with the said acts, new laws were adopted
which made material changes in civil law. These were the USSR Laws of 4 June 1990,
«On Entrepreneurship in the USSR» of 26 May 1990, «On Cooperative Societies
in the USSR»; of 6 March 1990, «On Ownership in the USSR»; of 23 November
1989, «Fundamental Principles of Legislation of the USSR and Union Republics on
Lease», and others. In the Ukrainian SSR important new laws in the domain of civil
law were those of 17 February 1991, «On Ownership»,! and 27 March 1991, «On
Entrepreneurship in Ukraine».?

In May 1991 new Fundamental Principles of Civil Legislation of the USSR and
Union Republics were adopted which entered into force on 1 January 1992. They
represented a serious, well thought out, workable law of a market type.3

Legal acts called upon to create favorable conditions for entrepreneurial activity
were closely related to legislation in the domain of civil law. One was the Law of the
USSR of 2 April 1991, «On General Principles of Entrepreneurship of Citizens in the
USSR», which regulated the rights and responsibility of subjects of entrepreneurial
activity. The Law emphasized that he was directed towards the creation of conditions
for the extensive display of economic initiative and entrepreneurialness of citizens
on the basis of the realization of the principle of equality of all forms of ownership,
freedom to dispose of property, and choice of spheres of activity. The Fundamental
Principles of Legislation on Investment Activity of 10 December 1990, and also the
Law of the USSR of 11 December 1990, «On Banks and Banking Activity», provid-
ing for the possibility for commercial banks to exist side by side with State banks,
were directed towards ensuring the effective functioning of the economy under con-
ditions of market relations.

In the Ukrainian SSR, all-union legislation on entrepreneurial activity was dupli-
cated in laws of the Ukrainian SSR of 7 February 1991, «On Entrepreneurship», and
of 18 September 1991, «On Investment Activity».

1 Bidomocmi Bepxosnoi Pagu YPCP (1991), no. 20, item 249.

2 Bidomocmi Bepxosnoi Paqn YPCP (1991), no. 24, item 272.

3 See E. A. Sukhanov, «Ilpenonaanue rpakIaHcKoro npasa B coBpeMeHHbIX ycnousx» [Teaching of Civil Law in
Modern Conditions], Becruux MT'Y. Cepust ITpaso [Herald of Moscow State University. Series Law], no. 4 (1992),
p. 22.
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One of the major legal acts called upon to regulate economic relations was the
Fundamental Principles of the USSR and Union Republics on Land, of 28 February
1990.! They were to regulate land relations and create conditions for the rational use
and protection of land, re-creation of soil fertility, preservation and improvement of
the natural environment, and the development of all forms of economic management.

The transition to a market model for the development of the economy would have
been impossible without the cardinal reformation of labor legislation. The early steps
in this direction were made in early 1988, when the transition was commenced of
virtually all enterprises to full economic accountability and self-financing. From that
time a new procedure was established for the development and conclusion of collec-
tive contracts. A certain democratization of all collective contract work was the basis
of the distinctiveness thereof.?

With a view to ensuring equality with males, labor legislation expanded privi-
leges for women and granted them additional guarantees of labor rights. This was
consolidated in the Law of the USSR of 22 May 1990, «On Making Changes in
and Additions to Certain Legislative Acts of the USSR on Questions Concerning
Women, Family, and Children» and the Decree of the USSR Supreme Soviet of 10
April 1990, «On Certain Measures to Improve the Status of Womens.

Questions of labor relations were regulated in such laws of the USR as
«On Ownership in the USSR», «On Entrepreneurship in the USSR», and the
Fundamental Principles of the USSR and Union Republics on Lease. The Law «On
Ownership in the USSR» (Article 62), for example, consolidated that a citizen has
the exclusive right to dispose of his capacity to work.

Other changes of a progressive character existed in labor legislation. Thus, the
duration of a probation period when being hired for work came to be determined by
agreement of the parties to the labor contract, unintelligent limitations on holding
two jobs were abolished, and combining of vocations and offices was encouraged, and
SO on.

One may consider to be cardinal changes those in the institute of the labor con-
tract with regard to the introduction by all-union legislation in 1990—-1991 of the so-
called contractual form of hiring. The inclusion in the plan for preparing draft legisla-
tive acts necessary for the legal provision of economic reform and the preparation of
the draft law of the USSR on bringing the Fundamental Principles of Legislation of
the USSR and Union Republics on Labor into conformity with the new principles of
economic management is evidence that the need was understood for cardinal changes
in the sphere of the legal regulation of labor.?

The Decree of the Supreme Soviet of the Ukrainian SSR «On the Economic
Autonomy of the Ukrainian SSR» provided for drafting legislative acts on labor.
The Law of the Ukrainian SSR of 20 March 1991 made individual changes in the
Code of Laws on Labor of the Ukrainian SSR.* To be sure, these changes might be
described only as temporary measures to renew labor legislation. Other legislative
acts were adopted that were devoted to individual institutes of labor law of Ukraine;
for example, the Laws of the Ukrainian SSR of 1 March 1991, «On Employment

! Bedomocmu Crbesna nHapoanbix aeryTatos 1 Bepxosnoro Cosera CCCP (1990), no. 10, item 129.

2 Cosemcrkoe Tpynosoe 1paso [Soviet Labor Law] (Moscow, 1991), p. 148.

3 1. V. Zub, «Pehopma TPyI0BOTO 3aKOHOATENLCTBA B YCJAOBUSX MEPEXojia K PhIHOUHOI akoHOMuKe» [Reform of
Labor Legislation under Conditions of Transition to a Market Economy], Coserckoe rocyaapcetso 1 mpaso [Soviet
State and Law], no. 2 (1991).

4 Bedomocmu Bepxosnoro Cosera YCCP (1991), no. 23, item 267.
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of the Population» and «On Fundamental Principles of Social Defense of Disabled
Persons in Ukraine».!

Thus, certain advances of a reform nature occurred in all-union and republic labor
legislation. On the whole, however, labor legislation remained in a critical state and
did not correspond to the requirements of the time. The material shortcomings in this
branch of law were: erroneous orientation towards production, and not the toiler;
unprotected amounts of earnings; low level of labor conditions; virtually complete
absence of contractual principles between the worker and the administration of the
enterprise, institution, or organization; weak defense of labor rights against mass
violations (we refer to the limitation of the subject-matter and narrow sphere of
the operation of law encompassing only workers and employees of State enterprises,
organizations, and institutions); weak economic methods of regulation; inflexibility
of law, as a consequence of which simplified decisions were taken when regulating
labor relations; excessive centralization of law leaving no place for autonomous law-
making by union republics.? Therefore, under conditions of economic reforms and
the development of market relations it was necessary to have radical changes of all
labor legislation reflecting the real processes of perestroika in various spheres of the
life of society.?

Attempts were made to reform legislation regulating the socio-cultural sphere.
These laws of the USSR were adopted: of 11 April 1991, «On General Principles of
State Youth Policy in the USSR»;* of 15 May 1990, «On Pension Security of Citizens
in the USSR»;% of 24 April 1990, «On the Languages of Peoples of the USSR»;6 of
1 October 1990, «On the Freedom of Conscience and Religious Organizations».’
Among the legal acts of the Ukrainian SSR of socio-cultural designation one may
name the laws of 28 October 1989, «On Languages in the Ukrainian SSR»;8 and of
5 November 1991, «On Pension Security».?

Changes and additions were made to criminal legislation in the years of perestroi-
ka, the Ukrainian SSR being guided by these, conditioned by the processes occurring
in the socio-economic and political spheres. Thus, in 1985 and 1986 criminal legisla-
tion changed in connection with the policy campaigning against drunkenness, and
also non-labor revenues. In 1986 it was established in the Fundamental Principles
of Criminal Legislation of the USSR and Union Republics that in the event of the
replacement by way of pardon of the death penalty with deprivation of freedom, the
last might be assigned for a term exceeding fifteen years, but not more than twenty
years. In 1987 changes and additions were made to all-union legislation in con-

! Bedomocmu Bepxosnoro Cosera YCCP (1991), no. 21. Item 252.

2 See 8. A. Ivanov, «Kpusuc coserckoro Tpysosoro npasa» [ The Crisis of Soviet Labor Law], Cosetckoe rocynapctso
u 1ipaBo [Soviet State and Law], no. 7 (1990), p. 40.

3 For details see «Kongepenyus. Pedpopma tpyaosoro sakononaresbctsa B CCCP: O630p 10KIa0B 1 BBICTYIICHHUSL.
Pexomengaiuu» [Conference. Reform of Labor Legislation in the USSR: Survey of Reports and Addresses.
Recommendations], Coerckoe rocynapctso u npaso [Soviet State and Law], no. 4 (1991), pp. 36—47; Z. Symorot,
«[IpeGyoBui TIpoIecH y 3aKOHOJABCTBI PO TIPAIIIO: JOCATHEHHS, HeIOTiKY, iponosutlii» [ Perestroika Processes and
Labor Legislation: Achievements, Failures, Propositions], Pausucbke npaso [Soviet Law], no. 6 (1990), pp. 10—14;
P. Stavyskyi, [Ways to Improve Labor Legislation], Pagsircbke npaso [Soviet Law], no 8 (1990), pp. 7-10.

4 Bedomocmu Cbeszia HapoaHbIX feryTaTos u Bepxosroro Cosera CCCP (1991), no. 19, item 533

5 Bedomocmu Cheszia HapoaHbIX femyTatoB n Bepxosroro Cosera CCCP (1990), no. 23, item 416.

6 Bedomocmu Cbeszia HAPOIHbIX nemyraros u Bepxosroro Cosera CCCP (1990), no. 19, item 327.

7 Bedomocmu Cbeszia HApoAHbIX fiermyTaToB u Bepxosroro Cosera CCCP (1990), no. 41, item 813.

8 Bedomocmu Bepxosroro Cosera YCCP (1989), Annex to no. 45, item 631.

9 Bedomocmu Bepxosnoro Cosera YCCP (1992), no. 3, item 10.
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nection with the accession of the USSR to international conventions on narcotics,
AIDS, and hostages.!

The aggravation of the socio-political situation in the country, the activating
of socio-political movements, the struggle for power of various groups, parties,
and movements led to changes in and additions to the USSR Law «On Criminal
Responsibility for Crimes against the State» and conditioned the adoption of USSR
laws of 2 April 1990, «On Defense of the Honor and Dignity of the President of the
USSR»; of 23 October 1990, «On Criminal Responsibility for Blocking Transport
Communications and Other Illegal Actions Infringing the Normal and Safe Work of
Transport». On 2 June 1991, the USSR Supreme Soviet adopted the Fundamental
Principles of Criminal Legislation of the USSR and Union Republics.?

Reformist principles were to be noted in procedural legislation. On 30 June 1987
the USSR Supreme Soviet adopted the Law «On the Procedure for Appeal to a
Court of Unlawful Actions of Employees Impinging upon the Rights of Citizens»,
which in form and content corresponded to the principles of the democratization of
social life.? This law also operated in the Ukrainian SSR. Pursuant to this legal act on
the procedure for judicial appeal against unlawful actions of officials which violated
the rights of citizens, during the first half of 1988 some 187 suits were considered in
the Ukrainian SSR.*

Legislation in the perestroika era underwent a number of changes. A principle,
new for the Soviet legal system, of the genesis of the institute of rights and freedoms
of the individual began to emerge to a certain extent. In content it became more
democratic and humane. However, legal acts, both all-union and republic (including
the Ukrainian SSR), could not break the process of development of the country, stop,
and with time overcome the critical phenomena. An integrated approach to legisla-
tion was clearly imperfect. The change of orientations and specific ideas, inconsis-
tency and incompleteness of decisions, negatively affected the development of the
legal system. «Blank spots», obsolete norms, were retained, lack of coordination of
norms and their contradictoriness arose. Against this background, the flow of legisla-
tion could not provide the desired result, and its prestige declined. The increase in
the «volume» at the expense of the quality of laws had considerable importance. The
USSR Supreme Soviet only from 1989 to 1991 adopted more than 100 laws. There
were many declaratory provisions in legal acts not underpinned by organizational
and legal mechanisms for realization.” Under conditions of unceasing weakening of
the power of all-union structures, a genuine «wear» unfolded between union republic
laws, especially tense after the proclamation by the republics of declarations on their
State sovereignty. The situation did not improve after the adoption of the USSR Law
of 24 October 1990, «On Ensuring the Operation of Laws and Other Normative Acts
of Legislation of the USSR»,6 where it was provided that laws, edicts of the President

! For details, see Céopnux JoKyMEHTOB 1O HCTOPUU yrojoBHOTO 3akoHopaTenbcTBa CCCP u PCOCP (1953—
1991 rr.) [Collection of Documents on the History of Criminal Legislation of the USSR and RSFSR (1953-1991)]
(Kazan, 1992), I, pp. 11-12, 180-235.

2 Bedomocmu Cbesjia HApOAHLIX ey TaTos u Bepxosroro Cosera CCCP (1991), no. 30, item 862.

3 Cosepuencmeosanue saxononarenbctsa CCCP u cotosnbix peciy6ink [Improvement of Legislation of the USSR
and Union Republics] (Minsk, 1990), p. 299.

4 V. Stefaniuk, «CynoBuii KOHTPOJIb 3a AisJIbHICTIO Opratis gep:kasHoi Biaan» [Judicial Control over the Activity of
Agencies of State Power], ITpaBo Ykpaiun [Law of Ukraine], no. 3 (1998), p. 4.

5 B. N. Topornin, Pasnenenwe BmacTeii M TocyaapcTBeHHas oprammsarmsi [Separation of Powers and State
Organization| (Moscow,), p. 24.

6 Bedomocmu Cbesa napoaubix gemyratos u Bepxosroro Cosera CCCP (1990), no. 14, item 918.
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of the USSR, issued within the framework of the powers thereof, are binding upon
all State and social agencies, officials, and citizens on the territory of the USSR.
However, the union republics ignored this instruction. Moreover, on the same day, 24
October 1991, the Ukrainian SSR Supreme Soviet adopted a law on making changes
in and additions to the Constitution of the Ukrainian SSR.! The Basic Law provided
(Article 71) that «the supremacy of laws of the Republic shall be ensured on the ter-
ritory of the Ukrainian SSR».

These opposed approaches to the operation of legislation in the State destabilized
the sphere of legal regulation and deepened the crisis phenomena in legislation.

After the dissolution of the USSR, many Union legal acts lost force. But in accor-
dance with the Decree of the Supreme Soviet of Ukraine of 12 August 1991, acts of
legislation of the USSR might be applied on the territory of Ukraine with regard
to questions which were not regulated by legislation of Ukraine provided that they
were not contrary to the Constitution and laws of Ukraine.?

Honcharenko V. Law of the Ukrainian SSR in the Perestroika Period (1985-1991)

Abstract. In the paper the process of updating the legislation in perestroika period, particularly in the
branches of law regulating economic relations is analyzed. It was noted that a number of legislative acts
were adopted to ensure the transition of the Soviet economy to a system of market relations.

Key words: system of legislation, perestroika, economy.

FoHuyapeHko B. 1. MpaBo YPCP y nepioa nepe6ynosu (1985-1991)

AHOTaUja. Y CTaTTi nofjaHo aHani3 npouecy OHOBJEHHS 3aKOHOAABCTBA B nepiof nepebynosw,
0CcobBNMBO B rany3sax npasa, Lo peryioloTb eKOHOMIYHI BiAHOCUHW. Bif3HaueHo, Lo OyB NpUMHATIN pag,
NPaBOBMX aKTiB, NMOK/MKaHWX 3a0e3ne4nTi nepexis ekoHoMikin CPCP Ha cucTeMy PUHKOBMX BIZLHOCUH.

Knto4yoBi cioBa: crcTeMa 3aKOHOAABCTBA, NepebyaoBa, eKOHOMIKA.

FoHuyapeHko B. 1. MpaBo YCCP B nepuop nepecrponku (1985-1991)

AHHoTaums. B cTaTbe faH aHanus npoLieccy 0OHOBEHWs 3aKOHOAaTeNbCTBA B MepPUOL, NepecTpomnku,
0cobeHHO B OTpacnsix npasa, PerympyloLmnx SKoHOMUYeckmne oTHoLeHWs. OTMeYeHo, YTO Bbin MPUHAT
P MPaBOBbLIX akKTOB, MPW3BaHHbIX obecrneynTb nepexof dkoHoMukn CCCP Ha cuCTeMy PbIHOYHbBIX
OTHOLLIEHWNI.

KntoueBble cnoBa: crctemMa 3aKOHOAATeNbCTBA, NePecTponKa, SKOHOMUKA.

1 Bidomocmi Bepxosnoi Pagu YPCP (1990), no. 45, item 606.
2 Bedomocmu Bepxosroro Cosera YCCP (1991), no. 46, item 621.
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