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KPUMIHAJIBHO-ITPABOBUI KOMIIPOMIC
YV COEPI OIIOJATHKYBAHHAA

ITocramoska npodsemu. Kpuminannue
3aKOHOJABCTBO YKpAaiHU BCTAHOBJIIOE BIIIIO-
BIOAJIBHICTH 3a YXHJIEHHS BiJ CILJIATH IIOIAT-
KiB, 300piB, 1HIIMX O0OBSIBKOBHUX ILIATEKIB
(ct. 212 KK Vikpaium), 1o rpy0o irHopye KoH-
CTUTYINHMHIN 000B’A30K CILIAYyBATU IIOZATKH
1 300pH y IMOPSAOKY 1 po3Mipax, BCTAHOBJIEHIX
3akoHoM. OcoOIMBUI TEOPETUUHUM Ta IIpak-
TUYHUH 1HTepeC BUKJIUKAITH CHOTOIHI IIPO-
OseMu 3aCTOCYBAHHS KPUMIHAJIBHO-TIPABO-
BOTO KOMIpOMICY y cdepl OmomgaTKyBaHHI,
nependauvernoro 4. 4 cr. 212 KK Vkpainu Ta
tioro oopuauuHi Hacaigku., CydyacHuil craH
po30yI0BU ITPABORBOI JIeps:KaBU 1 (POPMYyBaAHHS
TIPABOBOI CHUCTEMH XapaKTePU3YEThCA YTBEP-
JUKEHHSIM TPIOPUTETY  3aTaJIbHOIOICHKUX
ITIHHOCTEH SK PYIIHHOI CHJIM PO3BUTKY COITi-
aJIbHUX 3B’SI3KIB HAa OCHOB1 KOMIIPOMICY, KU
3aBKIU CIPHUAB YIOCKOHAJIEHHIO JIEPKABU 1
paBa, BIATBOPEHHIO 30aJIaHCOBAHOTO MeXa-
HI3My TpPaBOBOTO peryJaoBaHHA. B topumgmd-
HI JiTepaTypl HATOJIOIIYETHCS, IO KOMII-
poMIC Y CYCILIBHHX BISJHOCHMHAX CIPHIE iX
TIO3UTUBHIN CHHEPTETHUIN Ta cTablIi3arii rpo-
MaISTHCHKOTO CYCITLJTECTBA, PO3ITOBCIOIIKEHHIO
JIeMOKpaTii, 3MII[HEeHHIO 3aKOHHOCT1 Ta IIPaBo-
mopanky [1].

Anaunis ocraHHix qocaiaKeus i myoJri-
Kamii. PiBeHb HAyKOBUX TOCTIIKEHDb cepu
IPaBOBOI0 PEryJIIOBAHHS BIOIIOBLIAJIBHOCTL
3a TIOJATKOB1 3JIOUMHH Ta 3aCTOCYBAHHSA KPHU-
MIHAJIBHO-TTPABOBOTO KOMIIpoMicy y cdepi
OIIOJATKYBAHHS 3AJIUIIAECTHCI Y BITUHMIHSIHIN
OPUIUYHIA HayI[l HeI0CTATHBO aJeKBATHUM
morpebam cycmibHOi mpaktuku. Cepen as-
TOPIB, SIKI TOPKAIOTHCS MTPOOJIEMATUKU KPHU-
MIHAJIBHOI BIJMIOBITAJIBHOCT] 34 3JIOUUHU Y
cepl omogaTKyBaHHS Ta 3aCTOCYBAHHS KPH-

MIHAaJIBHO-ITPABOBOTO KOMITPOMICY V ITi#t cdepi,
MOYKHA HA3BATH:. OHUCEPTAINMHI JTOCII IS
B. M. Bepecosa «KpuminanrHa BigIIoOBiIaIb-
HICTb 34 YXWJIEHHsI Bl CIJIATH IIOJATKIB,
300piB, I1HIHUX OOOB'SIBKOBUX IIIATEXIB (Ha
marepianax Asrornomuoi Pecrryomikum Kpum)»
(1999); B. B. Mosonuk «Kpuminosoriuai ta
KPUMIHAJIBHO-TIPABOB] ACIIEKTH BIIIIOBIIA/Ib-
HOCTI 3a YXHJIEHHS BIJ CILJIATH IIOZATKIB, 300-
piB, 1HIIKEX 000B’A3KOBMX ILIaTesxiB» (1999);
T. M. Bapab6am «IIpegmer mokasyBaHHS B
KPUMIHAJBHHUX CIIpaBaxX IIPO YXUJIEHHSI Bif
CILJIATH TOIATKIB, 300P1B, IHIITUX 000B’ I3KOBUX
mwrare:xis» (2002); P. 0. I'pesrosa «Kpumi-
HaJIbHA BIOIIOBIIAJIBHICTDL 34 IIOIATKOBL 3JIO0-
ypan B YEpaig» (2003); O. C. Bamoposxumnii
«KpuminasmicTuyHa XapakTepHUCTUKA  YXU-
JeHb BlJ CINIATH IIOJATKIB, 300piB, IHIIMX
000B’A3KOBUX IIJIATEIKIB TA OCHOBHI IIOJIOKEH-
Hd ix poscaimyBaaHs» (2005); B. O. Ocraniu
«KBamdikaiia yxuaeHHs BIJ CIJIATHA IIONAT-
KiB, 300piB, IHIINX OOOB’SIBKOBUX ILIATEKIB)»
(2004); O. O. Hymoposa «IIpobmemu EKpmmi-
HAaJILHO-TTPABOBOI OXOPOHY CHCTEMU OIIOTATKY -
Bauusa YEpaiam (2007) Ta poboTu mIpucBIUe-
HI MUTAHHIM 3BUIBHEHHS BT KPUMIHAJIBHOI
BIAIIOBLOAJIBHOCTI, OPHUIUYHOIO0 KOMIIPOMICY
1 3aCTOCYBaHHSA 3a0X0UYBAJIBHUX KPUMIHAb-
"o-ttpaBoBux HOpM: M. M. Hosirkosa («}Opu-
JTUYHUN KOMITPOMIC B MeXaHi3Mi IIPaBOBOTO
peryioBauus»), I1. B. Xpamiuceruit («3aoxo-
YyBaJIbHI HOPMH y KPHUMIHAJIBHOMY 3aKOHO-
JTaBCTB1 YKpaiHm?).

IIpore, Ha :Kaab, Cy4acHl IOCIIIIMKEEHHS
y HeIOCTATHIN Mipl TOPKAIOTHCS MPOo0JIeM SK
TEOPETUYHOI0 TJYMAUyeHHs SBUIIA KPUMI-
HAaJILHO-TTPABOBOTO KOMITPOMICY Ta HOTO CITIB-
BITHOIIIEHHS 3 KATeTopield «3a0X0UyBaJbHOI
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KPUMIHAJIBHO-IIPABOBOI HOPMI» TaK 1 IIUTAHBb
TPAKTUYHOI iX peasisariii y KOHTEKCT1 0CO0IH-
BOCTEH CTPYKTYPH BUHH 0COOM 0OBMHYBAYEHOI
B YXHUJIEHHI BIJI CIIJIATU ITOJATKIB.

Oco0uBUiI 1HTEpPEC CHOTOLHI BHUKJIHKAE
HAyYKOBE TJIYMAYEHHS CIIBBIIHOIICHHS SBH-
ma KPUMIHAJBHO-IIPABOBOIO0 KOMITPOMICY 1
320X0YyBaJIbHUAX KPUMIHAJIBHO-IIPABOBUX
HOpPM, SIKl YaCTO OTOTOYKHIOIOTHCS ABTOPAMU
JIOC/IIIZKeHDb, MUTAHHSA MOYKJIMBOCTI 3aCTOCY-
BaHHA I0J10%keHb 4. 4 cT. 212 KK Vkpaiau y
BHIIQOKAX SIKIIO ocoba pamiiie Oyja cyouMma
3a yXWJIEHHS Bl CILIATH IIOJATKIB, 300piB
(000B’sI3K0BUX TIJIATEIKIB) Ta BKJIIOUYEHHSI Y
el mpollec IPUINIHNX 0ci0 (dacTiire 3a Bce
MoBa ¥Mae mpo BMHHI mMi iX BIOIIOBIIAJIBHMIX
OpAaIliBHUKIB), sIKl IIOBUHHI OyTH 3000B’a3aH1
BUKOHATH BUMOTH IIOJI0 CILIATH IIOJATKIB,
300piB (000B’I3KOBUX ILTATEXKIB), a4 TAKOMXK BIJI-
ITKOJOBYBATH IIIKOMY, 3aBJAHy Iep:kaBl ix
HEeCBO€YaCHOI0 cInTaTor (PIHAHCOBI CAHKIIII,
nens). CaMme [jia BIOIIOBIAL HA Il TOCTPl K-
TaHHS CyYacHOI KPUMIHAJIBHO-IIPABOBOI Ha-
VKU HaAMU IIPUCBSYEHO JAHy HAYKOBY CTATTIO.

Pesynwratu mociaigskeun. ABuiie mpa-
BOBOI'0O KOMIIPOMICY, HaskaJb He O0yJo [0o-
CTATHBO JOKTPUHAJIBHO PO3PO0JIEeHe Y Cy-
YacHIl HAYKOBIH JiTepaTypi. Y KOHTEKCTI
ITBOTO OCOOJIMBO BIA3HAYAETHCS JOCIIMKEHHST
M. M. Hosikopoi («}Opumumunuii xoMipomic
AK aKTop ONITHUMI3aIlil MeXaHi3My IIPaBOBOTO
peryJoBaHHs»). ABTOp 3aIIpoIIOHyBaja poay-
MITH I IOPUANYHUM KOMIIPOMICOM, OpTaHi-
3aIlfHO-IIPaBOBY (POPMY B3aeMOIIl Cy0 eKTIB
B MeXaHI3Ml IIPABOBOIO pPEryJIOBAHHSI, IO
3a0e311eYyeThCs CTUMYJTI0I0U0-00MEeKyI0UNMU
mpuiioMmaMu, cmocodaMu Ta 3acobaMu CHC-
TEMHO-JIOTITYHOTO XapaKTepy, JJIS CTBOPEHHS
YMOB TIOCTYIIJIUBOCTI, HEKOHQJIIKTHOCTI, IO-
OPOBLIBHOI CITIBIIPAIli, TPABOMOOITHLHOCTI Me-
XaHI3My IIPABOBOTO PETYJIIOBAHHS, €KOHOMII
IOPUANYHOI perpecii Ta MiHIMI3aIli ICUX0JI0-
TIYHOI HATIPYTH y IIPaBOBiIHOCHHAX [2].

Bongmouac 1 moHATTS 3a0X04yBaJIbHI HOP-
MU SK PI3HOBUJ] KPUMIHAJIBHO-IIPABOBUX HOPM
CHOTOJTH1 3araJIbHOBU3HAHI BYEHUMU-IIPABHU-
KaMu, 3HAUILIN BiTOOpAKeHHS Y HAIIOHAb-
HOMY Ta 3apyOlsKHOMY KPHUMIHAJILHOMY 3aKO-
HOMAaBCTBl. fK cmpaBemIMBO HATOJIOIIyBaJa

3 uporo mpusony 1. JI. Maporymosa, 3aoxouy-
BAJIBHI HOPMHU Y KPUMIHAJIBHOMY IIPaBI ITOKJIH-
KaHl CTUMYJIIOBATH COIIIAJIBHY II€PEOPIEHTALIII0
0ci0, axl BuMHWIK 3ja0ounHu [3, ¢. 95]. Ak 3a-
saavae II. B. XpamHcbKuiA, craje IOIIUpeH-
HA 320X0YyBAJBHUX HOPM Y KPHMIHAJIEHOMY
3aKOHOZABCTBl YKpPAIHM BIII3epKAJIOE 3Mi-
IIeHHS aKIEeHTIB Y KPUMIHAJIBHO-IIPABOBII T10-
JITUIN Ha KOPHCTH €KOHOMIi 3aco0iB permpecii,
ryMaHisaiil KpHUMIHAJIBHOLI BlIIOBLIAJIBHOCTL
Ta mokapauHd. Jlep:xaBa BUSABIIAE HeaOUAKY
3aIllKaBJICHICTh Y PO3B’A3aHHI KPHMIHAJIBHO-
IPaBOBUX KOHQIIKTIB y ICTOPUYHO MIPUPOJI-
HII, JOOPOBLILHUI CIIOCIO, IIIJISXOM 3HAYHOIO
HOIIMPEHHS 1HCTUTYTIB 3BLIBHEHHS Bl B1IIIO-
BIJAJBHOCTI a00 IIOM SIKIIIEHHS IIOKAPaHHS Y
BUIIaIKAX JOOPOBLIBHOL BIAMOBH Bl 3JIOYMHY,
OPUMUPEHHS BUHHOIO 3 IIOTEPIILJIMM, BIIIIKO-
OyBaHHS 3aIIOISHOI IMKOIM TA 1HIMHX Pl3HO-
BUIB II03UTUBHOI IIOCTKPUMIHAJILHOI ITOBEIIH-
KM, 0COOJIMBO Y BUIIQKAX BUMHEHHS 3JIOYMHIB
HEBEJIMKOI a00 cepeaHbOi TAMKKOCTI. 3a0X0Uy-
BAJIbHI HOPMHU KPHUMIHAJIBLHOTO 3aKOHOIABCTBA
BHCTYIIAIOTH TIPABOBOIO TIEPEIYMOBOIO peasriaa-
ITi1 TTO3UTHUBHOTO ACIIEKTY KPUMIHAIBLHOL BIIIIO-
BlIaJbpHOCTL. BH3HAYAIBHOIO PHCOIO ITUX HOPM
€ JiTKa B3aeMO3aJIeKHICTh MisK COITIaIFHO-KO-
PHICHOIO IIOBEOIHKOI Ta KPHUMIHAJILHO-IIPABO-
BUM 3aoxoueHHAM. [lpu mpoMy 3a0xouyBasIbHI
HOPMH 30e0LJIBIIIOr0 TOPKAIOTHCS ITO3UTHBHOL
HOCTKPHMIHAJIBHOI IIOBEIIHKK ocoOm. BuaHa-
JYeHIII MEeTOH 3a0XOYeHHS, € HOIOMIMKHIM JI0
3a00POHHOTO METOIY KPUMIHAIBHO-TIPABOBOTO
PeryJIIoBaHHS TA II0JISATA€ Y CUCTEMI IIPABOBOTO
1HCTpyMeHTapiio (3acobiB, 3aX0IiB, IPUHOMIB),
K1 CTUMYJIIOIOTH 0CO0Y IIJIIXOM BH3HAYEHHS
3MICTY IO IIPABOMIPHOI COIAJIEHO-KOPHCHOI
HOBEMHKKM Ta TapaHTYIOTh 3aCTOCYBAHHS 3
OOKy Hep:kaBM BHKJIIOUEHHS, 3BLILHEHHS YK
IIOM SIKIITeHHSI KPUMIHAJIBHO-IIPABOBOIO 00TSI-
sweHHd [4].

IIpore, y cydyacHMX HAYKOBUX [OCJIi-
MKeHHAX o0MOBA IMUX SIBHUINA 1 KPUMIHAJIL-
HO-IPABOBUII KOMIIPOMIC 1 3a0X04yBaJIbHI
KPUMIHAJILHO-IIPABOBl HOPMM HOCUTH YAaCTO
OTOTOKHIOIOTHCS aBTopamMu. K e poouTs, Ha-
npuriang, O. O. lynopos [5].

Posriamemo gx 1e BIIMBae Ha IIpeaMer
HAIIIOr0 aHaJi3y — QHUCIIO3HINI 4. 4 cT. 212
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KK Vrpaiau. Pegarinsa cr. 212 KK Vikpainu
Bixg 5 kBiTHS 2001 POKY MICTHUTH V 4. 4 HOPMY,
SKOI0 BCTAHOBJIEH] IIACTABA 000B’SI3KOBOTO
3BLIBHEHHS Bl KPUMIHAJIBHOI BIIIIOB1IAJIb-
HOCT1 0c00M 3a TTO3UTHUBHY MOCTKPUMIHAIBLHY
HOBEOIHKY.

Pimmenns mpo 3akpUTTA KPUMIHAJIBHOI
CIIpaBU MOKe OyTH TPHUUHATO JIWIIE IIiC/Is
BCEOIYHOro, IIOBHOIO M 00 €KTHBHOI'O JIOCJII-
JIPKEeHHS BCiX i1 00CTaBUH Ta OI[IHKU 310paHUX
1 mepeBipeHux gokasis. CreriagbHa migcrasa
3aKPUTTA KPUMIHAJIBHOI CIIPABH, KA IIepe/-
b6auena B 4. 4 cr. 212 KK Vkpaiuu, Hamexkuth
JI0 HepeaOLTITYIoUnX MIICTAB IIPUHHSITTS Ta-
Koro pimrenHsa. ToMy HeoOXiTHO BCTAHOBUTH
OO 1 CKJIa[ 3JIOYMHY, JOBECTH BHHY OOBH-
HyBaueHOro y BYHHEHHI ITOJATKOBOTO 3JI0-
JrHYy, 310paTH BCl HEOOXITHI JaHl, K1 III-
TBEPKYIOTH HASBHICTB ITi€l HepeallaiTyouoi
HIJICTABHU OJISA 3aKPUTTS CIIPABH.

[Tpomoswutrii 110710 IIHOTO BIKE TPUBATIUIH
Yac OOTOBOPIOIOTHCSA IIPEICTABHUKAMHU KPHU-
MIHAJIBHO-IIPABOBOI HAYKH, SK1 JOCIIIMKyBAa-
U 1e# ckaan 3gouuny. llpw oMy, MUISXT
pO3B’A3aHHA IIPOOJIEMM BTILICHHS 320X0Uy-
BAJILHOI HOPMM BOAUAJIHCAd HUMHU JEII0 II0-
pisHOMY.

IIpore, HEOOXITHO 3ayBasKHTH Ha OJIHO-
My JOCUTH IIPUHIIUIIOBOMY MOMeHTI. Tak,
s 3acrocyBaHHA 4. 4 cr. 212 KK Vipainu
He BUMATAETbCA, MO0 ocoba, SAKa BUYMHUIA
VXUJIEHHS BiJl OIOIaTKYBAHHSI, CIIPUITIA PO3-
KPHUTTIO 1 PO3CIIIYBAHHIO 3JIOUUHY, & TAKOMK
MITUPOCEPIHO TTOKASIACh Y BUNHEHOMY. ¥ ITHO-
My MOKHA TOOAYUTU HMEBHY 3aKOHOIABYY He-
BIITTOBIIHICTD MK TJIYMAYeHHAM SBUIIA KPU-
MIHAJTBHO-TTPABOBOTO KOMITPOMICY Ta MTOHATTS
320X0UyBaJbHUX HOPMH SKa TIepegdoadvae Io-
3UTUBHY TTOCTKPUMIHAJIBLHY TOBEIIHKY OCOOM.
Haitibinpim rombokmit aHa 3 111 mpobsiemi
MICTUTBCSI Y OUCEPTAI[NHOMY JOCJIIIKEeHHL
B. Ocranina skwit Hamarascs JaTH OITIHKY
CITIBBITHOTIIEHHIO 3B1JIbHEHHS BiJ] KPUMIiHAIb-
HOI BIAIIOBIIAJIBHOCTIL ¥ 3B’I3KY 3 JIMOBUM Ka-
srram (ct. 45 KK Vipainm) Ta mososxeHHAMEA
4. 4 cr. 212 KK Vipaiuu. Ax marosomnrysas
B. Ocramiu: «Bigmosigao mo cr. 45 KK «oco-
0a, siKa BIIepIlle BYMHUJIA 3JI0YUH HEBEJIUKOI
TSKKOCT1, 3BUIBHSETHCAI BIJ KPUMIHAJIBHOI

BIJIIOBITAJIBHOCTI, SAKIIO BOHA IICJAS BYHU-
HEHHS 3JIOYMHY AP0 MOKAAIACHd, AKTHUBHO
CIIPHSAJIA POSKPUTTIO 3JIOYMHY 1 IIOBHICTIO B1J-
IIKOAyBAaJIa 3aBAaHIl Helo 30UTKH a00 yCyHyJIa
samomisay mkomy». OCKUIBKM caHKINI 4.1 Ta
4.2 ct. 212 KK Vrpainu B3arasi He mepem-
0auyaThb MOKAPAHHS Y BUIISAL I030aBICHHS
BOJII, TO IIepembaveH]l HUMHK 3JIOYHHH BIIHO-
CATBCA OO 3JIOUMHIB HEBEJHKOI TAKKOCTl. I
JINIIE 3JI04YMH, nepegdadennii 4. 3 cr. 212 KK
Vipainy BIZHOCHTBCS OO0 TSKKMX, 00 BIH IIe-
pexbavae MOKapaHHs y BUIVISAL I030aBICHHS
Boy1l Bix 5 1o 10 pokis, ajie Ha HHOT'O He IIOIIH-
PIOETHCA 3a0X0UyBaJIbHA HOPMA.

Binrak ymoBM 3BIIbHEHHS BiJ KpHUMI-
HaJIbHOI BIAIOBIOAJIBHOCTI y 3B'SI3KY 3 [Ii-
€BUM KasITTSIM 0COOH, IO IIepemgdbaveHi cT. 45
KK Vrpainn, maiisxe HOBHICTIO 30iraloThbCsa 3
YMOBaMH 3BUILHEHHS Bl KPUMIHAJIBHOI BlJ-
HOBITAJIBHOCTL 34 3a0X0YYBAJILHOI HOPMOIO,
mpo mepenbavena 4. 4 cr. 212 KK Vipainn, a
caMe: 00MABl HOPMH BHMAramTh, 00 3JI0YMH
OyJI0 BUMHEHO BIIepIlle; BUMHEHUMN 3JI0UMH
Mae OyTH HEeBeJIMKOI TAKKOCT1; 0co0a BIIIITKO-
JTOBY€ 3aBaHi 30UTKU Ta yCyBae COPUUNHEHY
mrogy» [6, c. 127].

Taxox, cborogHl 3aKOHONABEIIL HEe BHUMA-
rae, 100 yMOBOIO 3BLIBHEHHS 0COOM Bl KpPH-
MIHAJIBHOI BIAIIOBIOAJIBHOCT] YXHJIEHHS BIJ
CILIATH IIOJIATKIB, 300P1B, 1HIINX 000B I3KOBUX
mIaTesxis OyJo Te, IO 0coba BIepIe BUMHH-
Jia 3a3HaveHl 3y0umHHI miaaasa. Oxpeml Ha-
yroBIr, sokpema O. A. Bopona BEKasymoTb, 1110
TaKa 3a0X04yBAJIbHA HOPMA IIIJJIArae 3aCTOCY-
BAHHIO HABITH Y TOMY BUIIAIKY, SKIIO TIAHHSI,
nepenbadeni 4. 1 a6o u.2 cr. 212 KK Vxpainu,
BUYHHSIE 0c00a, paHillle CyJuMa 32 YXUJICHH B1J
CILIATH IIOJIATKIB, 300P1B, 1HIIHNX 000B I3KOBUX
TJTaTEXKIB, 400 AKIIO BOHU IIPU3BEJIH IO (PaK-
TUYHOI0 HeHAIXOMMKEHHS [0 OI0IKETIB UM JIep-
SKABHUX ITJIBOBUX (POHIIB KOIITIB B 0COOJIHBO
Besimkux poamipax (4. 3 cr. 212 KK Vrpai-
HN) [8]. 3asHauena Te3a aBTOpa TAKOM HOCHUTD
JIOCUTH JUCKYCIHHHIT XapakTep, OCOOJIMBO 3
BpaxyBaHHSIM TOI'O, IO PO3IVISOAETHCSI ABTO-
POM caMe 3 MO3UINHM IPUPOIH 320X0UYBAIHHOI
KPUMIHAJILHO-IIPABOBOI HOPMU.

Axmo Ttaka ocoba 10 mpexsIBJIEHHS 1
OOBHMHYBAYeHHS CILIATUTH IIOOATKH, 300pH
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(000OB’sI3KOB1 ILIATE K1), 4 TAKOM BIIIITKOIYE
KOy, 3aBIAaHy JIep:kaBl IX HEeCBOEUYaCHOI
crmatoio  ((piHAHCOBI CAHKINI, MEHS), BOHA
OIJIArae 3BLIPHEHHIO Bl KPHUMIHAJIBHOI Bl-
moBigaabpHOcTl. Hopma, mepembauenma u. 4
ct. 212 KK Vxpaium, 3acToCOBYETHCA TLIBKHU
TOIl, AKIIO 0co0a 0 HPUTATHEHHS 0 KpH-
MIHAJIbHOI BIJIIOBIIAJIBLHOCTL CILJIATHJIA IIO-
IaTku, 300pu (000B’SI3KOB1 ILJIATEK]), 4 TAKOMK
BIJIIIKOAyBaJia IIKOAY, 3aBIaHy JepskaBl ix
HecBoeuacHOI0 cinraTon (plHAHCOBI CAHKILI,
meHs). Takum dmHOM, 000B’SI3KOBOI0 YMOBOIO
3BLIBHEHHS 0CO0OM BiJ KPMMIHAJIBHOL BIIIOBI-
IAJIBHOCTI € Yac BUMHEHHS I[1€I0 0C000I0 Iepe-
pPaxoBaHUX MM - CILIATH HOJATKIB TA BIIIIKO-
IYyBaHHS ITKOIM.

Tarl i matTh OyTH BYMHEHI came 0
TPUTATHEHHA 0CO0M M0 KPUMIHAJIBHOI BIJIIIO-
BITAJIPHOCTI, 4 TOMY ITOTPIOHO BU3HAYHTUCH
1 3 muM moHaTTaM 4. 4 cr. 212 KK Vipainn.
OcklIbKHM HaBegeHA HOpMA y I YacTUHI Hi-
YUM He BIOPISHSAETHCS BII Ti€i, IO Jidya pa-
HiIre, )i 3'sICYBAaHHS TAaHOIO0 IIWTAHHS IIO-
TpiOHO 3BepHYyTHCS 110 po3d’sicHeHb [liemymy
Bepxosuoro Cyay Vkpainu, skl gaH1 y mmocra-
moB1 Ne 15 Big 8 sxostHsa 2004 p. «IIpo mesaxi
MUTAHHS 34CTOCYBAHHS 3aKOHOJIABCTBA IIPO
BIAIIOBIOAJIBHICTh 34 YXWJIEHHS Bl CILIATH
HOJATKIB, 300piB, 1HINMNX O0OB’SI3KOBHX ILJIA-
TexkiB». ¥ 1. 19 Iiel ImocTaHOBY BKA34aHO, IO
0oco0a 3BUILHSAETHCA Bl KPUMIHAJIBLHOI BlIIIO-
B1JaJIBHOCT1, SKIIO0 BOHA JO0 BUHECEeHH II0CTAa-
HOBH IIPO IPUTATHEHHS ii AKX 00BHHYBAYEHOI0
1 mpem’daBJieHHS ifi 00BHHYBAYEHHS CILJIATH-
Ja B IOBHOMY 00Cs31 ImogaTku, 300pH, 1HIIL
000B’SI3KOBI ILJIATEMXkl, a TAKOM BILIIIIKOLyBaJIa
KOy, 3aBIAaHy JIep:kaBl IX HEeCBOEUYaCHOIO
crmaToio (pIHAHCOBI CAHKITI, TIEHS).

IIpore, chorogHi cuTyallls 3asHae Kap-
OUHAJIBLHOI 3MIHHU, 3 BPAXyBAHHSIM «PEBOJIIO-
MAHUX» 1HHOBAINH y KPUMIHAJHHO-TIPOIIECY -
anpHOMYy 3akoHomascersl. Tax, 3a Hosum KITK
VEpainu JOKOPIHHO 3MIHIOETHCS POIYMIHHSI
KaTeropii IpUTATHEHHS 0co0M SK OOBUHYBA-
YEHOr0 Ta IIPeIsSBJICHHS OOBHHYBAYCHHS.
Bigmosigmo mo cr. 42 KIIK Vrpaian . 2 «O06-
BUHYBaveHUM (TiJCYTHUM) € 0c00a, OOBUHY-
BAJILHUM AKT IIOO0 SKOI IIepemaHuil J0 CYIy
B IOPAMKY, TepeadaveHomy cratreio 291 1160-

ro Komexrcy», TooTo 3a 4. 1 ct. 291. «O0BUHY-
BaJILHUI aKT 1 peecTp MaTeplasilB JOCYI0BOr0
PO3CIIAYyBAHHS» OOBHUHYBAJILHHM AKT CKJIA-
aeThbCs CJITYUM, ITICIISA YOTO 3aTBEPIIKYETh-
cs1 mpoxypopoM. Takosx, oOBHHYBAJIBEHUM AKT
MOsKe OyTH CKJIAIEHUH ITPOKYPOPOM, 30KpemMa
SIKIIIO BIH He IIOTOAUTHCA 3 OOBUHYBAJBLHUM
aKTOM, II10 OYB CKJIAIEHUH CJIITUHIM.

Takum YUHOM, eTam BHHECEHHSI O0BHHY-
BAJILHOTO aKTy CITIBITAJIae 3 €TAlOM CKJIA aH-
Hs OOBHUHYBAJILHOI'O BHMCHOBKY Ta IIepemadql
crpasu 1o cyay, 3a crapum KIIK Vipainou,
a BIZIOBITHO CHOTOZHI POSIIMPIOETHCSI YaCO-
Bl Meskl IHIIIIOBAHHS TA BUKOHAHHS BHMOT
KPUMIHAJIBHO-TPABOBOTO KOMIIpOMicy v cdepi
OIIOZATKyBAHHS, IIepegoadeHoro 4. 4 cr. 212
KK Vrpainn.

Bucuoeku. IligcymoBytounm marosocu-
MO, II0 ¥ CYYaCHUX HAYKOBUX JOCTIIKEHHIX
o0MIBa KX SBUINA 1 KPUMIHAJIBHO-IIPABOBHUHA
KOMIIpOMIC 1 3a0X0YyBaJIbHI KPUMIHAJIBHO-
IIPaBOBl HOPMH OTOTOYKHIOIOTHCS ABTOPAMM.
[Tpore, y u. 4 cr. 212 KK Vkpainu mosa iime
caMe IIPO0 KPHMIHAJIbHO-IIPABOBUI MeXaH13M
KOMIIpOMIicCYy, IKUH He mepeadadac KasaTTsa BU-
HHO1 000U Y BUMHEHOMY TISHHI, aJIe Ha HATIILy
OYMKY Iiepembadae 000B’SA3KOBE CIPUSHHS
3 OOKy Iri€l 0COOH PO3CIIIYBAHHIO 3JIOUMHY,
BUSIBJIEHHIO ITOBHOI CyMH 3a00pPTOBAHOCTI Ta
cyMu PIHAHCOBUX CAHKITIH.

IIpu 1poMmy, dpaxT TOTO, III0 OCOOA PAaHIIIEe
Oyma cymuma 3a yXUJIeHHS Bif CTLJTaTH TO0/IaT-
KB, 300piB (000B’I3KOBUX ILJIATEIKIB) JIJIsI KPH-
MIHAJIBHO-TTPABOBOTO KOMIIPOMICY HA BIAMIHY
BIJl 320XOUYBAJIPHOI KPUMIHAJIBHO-IIPABOBOI
HOPMH 3HAYEHHS He MOBUHEH I'pPaTH 1 II0JI0
TAKOI 0COOM MOKJIMBICTH HPUIWHEHHS KPHU-
MIHAJIBHOTO TePecIiIyBaHHI TOBUHHA OYyTH
TAKO OXOILIeHa aucrosuliieo 4. 4 cr. 212 KK
Vrpaiumn.

Tarox 0KpeMo HATOJIOCUMO, 10 CaMy JTHC-
moawuiriio 4. 4 cr. 212 KK Vrpainu mu mporo-
HyeMO BHKJIACTH y Takiii pemaxini: «Ocoba,
SKAa BUMHILIA MISHHSI, IIepeq0adeH] YacTruHA-
MU IIEPIIIo0, APYyTroio, abo JISHHS, mepeadade-
HI YaCTUHOIO TPETHOIO ITi€l cTaTTl, 1 y Ti Jiax
HeMae O3HAK I1HIIOT0 BYMHEHOTO 3JIOYMHY,
3BLIBHSIETHCSA B1I KPHUMIHAJIBHOI BIIIIOB1IAIb-
HOCTI, AKIIO O0 HPUTATHEHHS J0 KPUMIHAb-
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HOI BIIIOBIIAJILHOCTI HE abo 1HIIIOK 0C000I0
0yJI0 cILIaYeHo IIomaTKH, 300pu (000B’sI3KOB1
IJIATEXK1), a TAKOMK BIIIIKOIOBAHO IITKOIY, 34-
BIAHY JepsKaBi iX HeCBO€UACHOIO crtaTomo (di-
HAHCOB1 CAHKIIII, IIEH)».

Tare dopMy IIOBAHHSA J03BOJISIE BHPIIIIH-
TH JBA TOCTPUX IIHUTAHHS 0B SI3aHUX 3 34CTO-
CYBaHHSIM KPHUMIHAJIBHO-IPABOBOIO KOMIIPO-
Micy v ccepl omrogaTKyBaHHSA, ITIepeadaveHoro
4. 4 ct. 212 KK Vkpaiuu.

ITo-mepime, TaKUM YMHOM BUPIIIYETHCA 1€
Ipo0IeMa HASBHOCTI Y J1sIX 0COOM MHOKHIHHOC-
Tl 3JIOUMHIB (SIKIII0 BOHH 00 €IHAHI OTHIEI0 3JI0-
YMHHOI METOI0), 10 TK MU BBAYKA€MO [IOBHHHO
cratTu 0e3yMOBHOIO IIEPEITKOJI0I 0 3aCToCy-

BaHHSA KPHMIHAJIBHO-IIPABOBOI0 KOMIIPOMICY,
a mo-Ipyre, e BUKOHAHHS YMOBH 3BLILHEHHS
BIJ KPHUMIHAJIBHOI BIAIIOBIIAILHOCTL HE JIKIIIE
3a paxyHOK BJIACHUX KOIITIB (MaiiHa) BHHHOI
0co0H, a BKJIIOUEHHS Y el IIPOIleC OPUITHIHIX
oci0 (uacrimre 3a Bce MOBA e PO BHUHHI Iii
IX BIOIOBIOAJIBHUX IIPAINBHHUKIB), AKl IIOBH-
HHI O0yTH 3000B’s3aH] BUKOHATH BMMOIH III0I0
CILTATH IIOHATKIB, 300piB (000B’A3KOBHX ILIA-
TEKIB), 4 TAKOMK BIIIIKOIOBYBATH IIIKOLY, 34-
BIAHY JIepsKaBl X HeCcBoeUacHO0 crtaToio (di-
HAHCOBI CAHKITI, TIeHS), OTPUMYIOYN HATOMICTD
IpaBo y perpecHomy (LIIBLILHO-IIPABOBOMY IIO-
PAOKY) CTATHYTH 3a3HAYEH1 I'POIIOBl KOIITH 3
CBOI'0 BUHHOI'O IIPAIIIBHUKA.
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Oropoauuk K. M. YroioBHO-IpaBOBOi KOMIPOMICC B chepe HAJIOroo0I10:KeHnus

Annoramusa. Mccnenyoresa TeopeTrdyeckre W IPUKJIASHBIE IIPOOJIEMBI IIPUMEHEHUS yIo-
JIOBHO-IIPABOBOI'0 KOMIIPOMICCA B chepe HAJIOT000IOMKEHN M er0 OPUINYECKIE IOCIeICTBIAM.
PaccemoTpess! Bompocs! MCII0Ib30BAHNA HOOIIPUTEILHLIX HOPM B yroJoBHoM npase. [Ipemmoxe-
Ha HOBAad pefariusa qucno3unyu 4. 4 cr. 212 YK Vrpaunsr.

KiroueBnie ciiosa: Haiorn, cOopsl, 00A3aTeIbHbIE IJIATEKN, YKIOHEHNEe, BUHA.

Ohorodnik K. M. Criminal and Legal Compromise in the Sphere of Taxation and
its Juridical Consequences

Summary. The article is dedicated to the theoretical and practical problems related to
the application of criminal and legal compromise in the sphere of taxation and its juridical
consequence. The issues of using of stimulating norms in criminal law are considered in the
article. New wording of the description of Part 4 of Article 212 of the Criminal Code of Ukraine
has been suggested.

Keywords: taxes, duties, obligatory payments, evasion, guilt.
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