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ПОПЕРЕДЖЕННЯ І РОЗКРИТТЯ ЛІКАРСЬКИХ 
ЗЛОЧИНІВ ЗА ДОПОМОГОЮ ВІДЕОКАМЕР 
ТА ІНТЕРНЕТУ

ÔËÎÐß Â.

äîêòîð ïðàâà, ïðîôåñîð êàôåäðè êðèì³íàëü-
íîãî ïðàâà ³ êðèì³íîëîã³¿ Àêàäåì³¿ «Øòåôàí 
÷åë Ìàðå» ÌÂÑ Ðåñïóáë³êè Ìîëäîâà  
(Ðåñïóáë³êà Ìîëäîâà)

Îõàðàêòåðèçîâàíî ïîíÿòòÿ «çàãàëüíîñîö³àëüíå ïîïåðåäæåííÿ 
çëî÷èííîñò³» òà «ìåäè÷íà ïðîô³ëàêòèêà». Âèñâ³òëåíî çíà÷åííÿ ïî-
ïåðåäæåííÿ çëî÷èííîñò³ ÿê îäí³º¿ ç íàéâàæëèâ³øèõ ñôåð ñóñï³ëü-
íîãî æèòòÿ, ùî çàáåçïå÷óº âïîðÿäêóâàííÿ ãðîìàäñüêèõ ñòîñóíê³â 
øëÿõîì óïåðåäæåííÿ íàéá³ëüø íåáåçïå÷íèõ ïîñÿãàíü. Àíàë³çó-
þòüñÿ îñîáëèâîñò³ ïðèòÿãíåííÿ äî êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ 
ó Ðåñïóáë³ö³ Ìîëäîâà, â Óêðà¿í³ òà ó Ðîñ³éñüê³é Ôåäåðàö³¿ çà ë³-
êàðñüê³ çëî÷èíè. Íàâåäåíî ïîð³âíÿëüí³ ïðèêëàäè êðèì³íàëüíèõ 
ñïðàâ çà ôàêòîì â÷èíåííÿ ìåäè÷íèõ çëî÷èí³â, ïðîâåäåíî äåòàëüíèé 
àíàë³ç ñïåöèô³êè ¿õ ðîçñë³äóâàííÿ òà äîïóùåíèõ ïðè öüîìó ïî-
ìèëîê, à òàêîæ îñîáëèâîñòåé ïðèçíà÷åííÿ ïîêàðàííÿ. Âèñëîâëåíî 
ïðîïîçèö³þ ïðî íåîáõ³äí³ñòü ïîñèëåííÿ êîíòðîëþ çà ä³ÿëüí³ñòþ 
ë³êàð³â ï³ä ÷àñ âèêîíàííÿ íèìè ïðîôåñ³éíèõ îáîâ’ÿçê³â, çîêðåìà, 
çà äîïîìîãîþ âñòàíîâëåííÿ â³äåîñïîñòåðåæåííÿ.

Êëþ÷îâ³ ñëîâà: ïîïåðåäæåííÿ çëî÷èííîñò³, çàãàëüíîñîö³àëüíå ïî-
ïåðåäæåííÿ çëî÷èííîñò³, ìåäè÷íà ïðîô³ëàêòèêà, êðèì³íàëüíå ïåðå-
ñë³äóâàííÿ, åêñïåðòèçà, ë³êàðñüê³ çëî÷èíè, â³äåîêàìåðè, êîíòðîëü.

Ïîïåðåäæåííÿ çëî÷èííîñò³ – îäíà ç íàéâàæëèâ³øèõ ñôåð ñîö³àëüíî-
ãî ðåãóëþâàííÿ, óïðàâë³ííÿ ³ êîíòðîëþ, ùî çàáåçïå÷óº âïîðÿäêóâàííÿ 
ñóñï³ëüíèõ â³äíîñèí øëÿõîì óïåðåäæåííÿ íàéá³ëüø íåáåçïå÷íèõ ïîñÿ-
ãàíü íà íèõ. Ðîçð³çíÿþòü çàãàëüíîñîö³àëüíå ³ ñïåö³àëüíå êðèì³íîëîã³÷íå 
ïîïåðåäæåííÿ, ïðîô³ëàêòèêó, çàïîá³ãàííÿ ³ ïðèïèíåííÿ çëî÷èí³â òà ³í.

Çàãàëüíîñîö³àëüíå ïîïåðåäæåííÿ çëî÷èííîñò³ – ñèñòåìà çàõîä³â ç 
óñóíåííþ ïðîöåñ³â äåòåðì³íàö³¿ ³ ïðè÷èííîñò³ çëî÷èííîñò³, ùî îõîïëþº 
óñå íàñåëåííÿ àáî éîãî ãðóïè, âèîêðåìëåí³ íà ï³äñòàâ³ åêîíîì³÷íèõ, 
ñîö³àëüíèõ òà ³íøèõ êðèòåð³¿â ç óðàõóâàííÿì â³ðîã³äíîñò³ çëî÷èííî¿ 
ïîâåä³íêè ïðàêòè÷íî óñ³õ ïðåäñòàâíèê³â öèõ ñîö³àëüíèõ ãðóï [3].
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Íàâåäåíîìó âèçíà÷åííþ ïðîô³ëàêòèêè çëî÷èííîñò³ â êðèì³íîëîã³¿ 
ñï³âçâó÷íå âèçíà÷åííÿ ìåäè÷íî¿ ïðîô³ëàêòèêè: «Ïðîô³ëàêòèêà º ñèñ-
òåìîþ ïîë³òè÷íèõ, çàêîíîäàâ÷èõ, àêòèâíèõ îñâ³òí³õ, ñàí³òàðíî-òåõí³÷-
íèõ, ñàí³òàðíî-ã³ã³ºí³÷íèõ, ïðîòèåï³äåì³÷íèõ ³ ìåäè÷íèõ çàõîä³â, ÿê³ 
ïëàíîì³ðíî çä³éñíþþòü äåðæàâí³ ³íñòèòóòè ³ ãðîìàäñüê³ îðãàí³çàö³¿ äëÿ 
çàáåçïå÷åííÿ âñåá³÷íîãî ðîçâèòêó ô³çè÷íèõ ³ äóõîâíèõ ñèë ãðîìàäÿí, 
ïîïåðåäæåííÿ òà çìåíøåííÿ ðèçèê³â ðîçâèòêó â³äõèëåíü ó ñòàí³ çäî-
ðîâ’ÿ òà çàõâîðþâàíü, çàïîá³ãàííÿ àáî óïîâ³ëüíåííÿ ¿õ ïðîãðåñóâàííÿ, 
çìåíøåííÿ ¿õ íåñïðèÿòëèâèõ íàñë³äê³â» [1, ñ. 67].

Ó Ðåñïóáë³ö³ Ìîëäîâà îðãàíè êðèì³íàëüíîãî ïåðåñë³äóâàííÿ, ïðî-
êóðîðè* ó 2012 ð. ïîðóøèëè 7 êðèì³íàëüíèõ ñïðàâ çà ñò. 162 Êðèì³-
íàëüíîãî êîäåêñó «Íåíàäàííÿ äîïîìîãè õâîðîìó», ùî ìàëî íàñë³äêîì 
ó ÷îòèðüîõ âèïàäêàõ çàãèáåëü ïàö³ºíò³â ³ 33 êðèì³íàëüíèõ ñïðàâè çà 
ñò. 213 Êðèì³íàëüíîãî êîäåêñó «Ïîðóøåííÿ ÷åðåç õàëàòí³ñòü ïðàâèë ³ 
ìåòîä³â íàäàííÿ ìåäè÷íî¿ äîïîìîãè», ùî ìàëî íàñë³äêîì ó á³ëüøîñò³ 
âèïàäê³â çàãèáåëü ïàö³ºíò³â.

Íåäîë³êè â ðîçñë³äóâàíí³ öèõ ñïðàâ ïîâòîðþþòüñÿ ç ðîêó â ð³ê. 
Íàé÷àñò³øå ïðîêóðîð, ïîðóøèâøè êðèì³íàëüíó ñïðàâó, íå âäàºòüñÿ äî 
æîäíèõ ñë³ä÷èõ ä³é, à ïðèçíà÷àº ñóäîâî-ìåäè÷íó åêñïåðòèçó, ïåðåêëà-
äàþ÷è óâåñü òÿãàð äîêàçóâàííÿ íà åêñïåðòà. Äî÷åêàâøèñü, ÷åðåç ð³ê, 
äâà àáî òðè, âèñíîâê³â åêñïåðòà, â³í çàêðèâàº ñïðàâó.

Çà ðîçãëÿíóòèìè â ñóäàõ ñïðàâàìè âèíîñÿòüñÿ îáâèíóâàëüí³ âèðîêè 
ç ïðèçíà÷åííÿì ïîêàðàíü áåç ïîçáàâëåííÿ âîë³ ³ áåç ïîçáàâëåííÿ ïðàâà 
íà ìåäè÷íó ä³ÿëüí³ñòü [7]. Ïðîòå äåÿê³ êðèì³íàëüí³ ñïðàâè ïðî ë³êàð-
ñüê³ çëî÷èíè âñå æ ïîòðàïëÿþòü äî Âèùî¿ ñóäîâî¿ ïàëàòè (Âåðõîâíîãî 
ñóäó) Ðåñïóáë³êè Ìîëäîâà.

Ñóä ðàéîíó Ñòðàøåíè 9 êâ³òíÿ 2012 ð. çàñóäèâ ë³êàðÿ Ð. Ò., 
1949 ðîêó íàðîäæåííÿ, íà ï³äñòàâ³ ï. «â» ñò. 213 Êðèì³íàëüíîãî 
êîäåêñó ÐÌ, äî äâîõ ðîê³â ïîçáàâëåííÿ âîë³ óìîâíî, ç ïîçáàâëåííÿì 
ïðàâà íà ìåäè÷íó ä³ÿëüí³ñòü ñòðîêîì íà 3 ðîêè, òàêîæ çîáîâ’ÿçàâ éîãî 
â³äøêîäóâàòè ïîòåðï³ë³é Ò. Ê. ìàòåð³àëüí³ çáèòêè â ñóì³ 8961 ëåé. 
Êîëåã³ÿ ç êðèì³íàëüíèõ ñïðàâ Àïåëÿö³éíî¿ ïàëàòè Êèøèíåâà ñâîºþ 
óõâàëîþ â³ä 22 ëèñòîïàäà 2012 ð. çàëèøèëà âèðîê ñóäó ðàéîíó Ñòðà-
øåíè â³ä 9 êâ³òíÿ 2012 ð. áåç çì³í. Êîëåã³ÿ ó êðèì³íàëüíèõ ñïðàâàõ 
Âèùî¿ Ñóäîâî¿ Ïàëàòè ñâîºþ ïîñòàíîâîþ â³ä 12 áåðåçíÿ 2013 ð. çì³íè-
ëà âèðîê ïåðøî¿ ³íñòàíö³¿, âèëó÷èâøè äîäàòêîâå ïîêàðàííÿ ó ôîðì³ 
ïîçáàâëåííÿ ïðàâà íà ìåäè÷íó ä³ÿëüí³ñòü.

Ë³êàð Ð. Ò., çàâ³äóâà÷ õ³ðóðã³÷íèì â³ää³ëåííÿì, îáâèíóâà÷óâàâñÿ 
ó òîìó, ùî ïðèéíÿâøè 15 ñ³÷íÿ 2011 ð. ç ïðèéìàëüíîãî â³ää³ëåííÿ 
ïàö³ºíòà Ñ. ². ç äâîìà ÷åðåïíî-ìîçêîâèìè òðàâìàìè, îáñòåæèâ éîãî ïî-
âåðõîâî, ç ïîðóøåííÿì ïðàâèë ³ ìåòîä³â íàäàííÿ ìåäè÷íî¿ äîïîìîãè. 
×åðåç 12 ãîäèí ïàö³ºíò ïîìåð [2].

Ïîìèëêè â ðîçñë³äóâàíí³ ë³êàðñüêèõ çëî÷èí³â äîïóñêàþòü ³ äåÿê³ 
ñë³ä÷³, ïðîêóðîðè â Óêðà¿í³. Òàê, ïðîêóðàòóðà ì. Âîçíåñåíñüêà Ìèêî-
ëà¿âñüêî¿ îáëàñò³ ïðèïèíèëà êðèì³íàëüíó ñïðàâó, ïîðóøåíó çà ôàêòîì 
çàãèáåë³ ìîëîäî¿ ä³â÷èíè. Ó ñåë³ Ìèøèí Êîëîìèéñüêîãî ðàéîíó ²âàíî-

* Ïîñàäà ñë³ä÷îãî, ÿê ³ éîãî ïîâíîâàæåííÿ, ñêàñîâàí³ ³ â ïîë³ö³¿, ³ â ïðî-
êóðàòóð³, ùî, íà íàøó äóìêó, íåïðàâèëüíî.
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Ôðàíê³âñüêî¿ îáëàñò³ 16-ð³÷íà ïàö³ºíòêà ïîìåðëà ï³ñëÿ àíåñòåç³¿ ó ñòî-
ìàòîëîãà. Ðîäè÷³ çàãèáëî¿ â ¿¿ ñìåðò³ çâèíóâà÷óþòü ñòîìàòîëîãà ³ ë³êàð³â 
øâèäêî¿ äîïîìîãè, à â Êîëîìèéñüê³é ì³æðàéîíí³é ïðîêóðàòóð³ ââàæà-
þòü çâèíóâà÷åííÿ íåîá´ðóíòîâàíèì, õî÷à íà ï³äñòàâ³ ÿêèõ ñë³ä÷èõ ä³é 
áóëî ç’ÿñîâàíî ïðè÷èíè ñìåðò³, íå ïîâ³äîìëÿþòü. «Âñå ñòàíå çðîçóì³ëî 
ï³ñëÿ îòðèìàííÿ ðåçóëüòàò³â ñóäîâî-ìåäè÷íî¿ åêñïåðòèçè...», – çàïåâ-
íèâ çàñòóïíèê Êîëîìèéñüêîãî ì³æðàéîííîãî ïðîêóðîðà [4]. Íåâàæêî 
çäîãàäàòèñÿ, ùî î÷³êóâàòè âèñíîâêó åêñïåðòèçè äîâåäåòüñÿ äîâãî, à 
ïðè÷èíîþ ñìåðò³ ïàö³ºíòêè áóäóòü âèçíàí³ ³íäèâ³äóàëüí³ îñîáëèâîñò³ 
îðãàí³çìó ïàö³ºíòêè, àíàô³ëàêòè÷íèé øîê.

Àíàëîã³÷íà ïðàêòèêà ³ñíóº ³ â Ðîñ³¿. À. Ñàâåðñüêèé, ïðåçèäåíò Çà-
ãàëüíîðîñ³éñüêî¿ ãðîìàäñüêî¿ îðãàí³çàö³¿ «Ë³ãà çàõèñíèê³â ïàö³ºíò³â», 
çàçíà÷àº, ùî «â íàø³é êðà¿í³, íàâ³òü ÿêùî ïðîòè ë³êàðÿ ïîðóøóºòüñÿ 
êðèì³íàëüíà ñïðàâà, ïîêàðàííÿ ÷àñòî íå â³äáóâàºòüñÿ» [5]. À. Ñàâåð-
ñüêèé çàïèòóº: «Ùî æ òåïåð – ñòàâèòè â³äåîêàìåðè â êîæí³é ïàëàò³? 
Öå íåìîæëèâî». Ìè æ ââàæàºìî, ùî ìîæëèâî ³ íåîáõ³äíî. Àäæå âñòà-
íîâèëè â³äåîêàìåðè â êëàñàõ, äå âèïóñêíèêè ë³öå¿â ñêëàäàëè äåðæàâí³ 
³ñïèòè, òî ÷îìó íå ìîæíà âñòàíîâèòè ¿õ â îðäèíàòîðñüêèõ, îïåðàö³éíèõ, 
ðåàí³ìàö³éíèõ â³ää³ëåííÿõ ë³êàðåíü. Òà é ñïèñóâàííÿ íà ³ñïèòàõ íå 
ñïðè÷èíÿº òàêèõ òÿæêèõ íàñë³äê³â, ÿê ïîðóøåííÿ ë³êàðåì ïðàâèë ³ 
ìåòîä³â íàäàííÿ ìåäè÷íî¿ äîïîìîãè.

ßêáè â îðäèíàòîðñüê³é ë³êàðí³ ìîëäîâñüêîãî ì³ñòà Ñîðîêè áóëà â³-
äåîêàìåðà, ë³êàð À. Ö. íå äîçâîëèâ áè ñîá³ â í³÷íèé ÷àñ â³äïî÷èâàòè â 
îðäèíàòîðñüê³é, çàëèøèâøè õâîðîãî ç âàæêèìè òðàâìàìè áåç íàëåæíî¿ 
äîïîìîãè. Çà öå À. Ö. ³ áóâ çàñóäæåíèé.

ßê ñâ³ä÷èòü ñë³ä÷î-ñóäîâà ïðàêòèêà ó ñïðàâàõ ïðî ë³êàðñüê³ çëî-
÷èíè, çàëèøàþ÷èñü ó í³÷íèé ÷àñ áåç êîíòðîëþ, ÷åðãîâèé ìåäïåðñîíàë 
ìîæå ïîâîäèòèñÿ ç ïàö³ºíòàìè ÿê çàìàíåòüñÿ. Òå æ ñàìå â³äáóâàºòüñÿ ó 
âèõ³äí³, ïåðåäñâÿòêîâ³ ³ ñâÿòêîâ³ äí³, â äí³ íàðîäæåíü ÷åðãîâîãî ë³êàðÿ 
÷è ìåäñåñòðè. Áåç â³äåîêàìåð í³õòî á íå äîâ³äàâñÿ, ùî çàâ³äóâà÷ â³ää³-
ëåííÿì àíåñòåç³îëîã³¿ òà ðåàí³ìàö³¿ Ïåðìñüêîãî öåíòðó êàðä³îõ³ðóðã³¿ 
À. Â. ïîáèâ õâîðîãî, ÿêèé 6 áåðåçíÿ 2013 ð. ïåðåí³ñ îïåðàö³þ íà ñåðö³. 
Ï³ñëÿ öüîãî ïàö³ºíò ïîìåð. Ãîëîâíèé ë³êàð êë³í³êè äîâ³äàâñÿ ïðî öå 
3 ëèïíÿ, î 14.35, à î 15.10 À. Â. áóâ çâ³ëüíåíèé [6].

Âèïàäîê ó Ïåðì³ âèêëèêàâ õâèëþ â³äãóê³â êîðèñòóâà÷³â ³íòåðíåòó, 
ÿê³ çàñóäèëè ïîâåä³íêó ë³êàðÿ À.Â. ³ âèìàãàëè äëÿ íüîãî íàéñóâîð³øîãî 
ïîêàðàííÿ.

Äîñâ³ä Ïåðìñüêîãî êàðä³îõ³ðóðã³÷íîãî öåíòðó ç âñòàíîâëåííÿ â³äå-
îêàìåð ó ðåàí³ìàö³éíèõ â³ää³ëåííÿõ çàñëóãîâóº íà óâàãó ³ ìåäè÷íèõ 
óñòàíîâ Ðåñïóáë³êè Ìîëäîâà.
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Ôëîðÿ Â.

Ïðåäóïðåæäåíèå è ðàñêðûòèå âðà÷åáíûõ ïðåñòóïëåíèé 
ñ ïîìîùüþ âèäåîêàìåð è èíòåðíåòà

Îõàðàêòåðèçîâàíû ïîíÿòèÿ «îáùåñîöèàëüíîå ïðåäóïðåæäåíèå ïðå-
ñòóïíîñòè» è «ìåäèöèíñêàÿ ïðîôèëàêòèêà». Îïðåäåëåíî çíà÷åíèå ïðå-
äóïðåæäåíèÿ ïðåñòóïíîñòè êàê îäíîé èç âàæíåéøèõ ñôåð îáùåñòâåííîé 
æèçíè, îáåñïå÷èâàþùåé óïîðÿäî÷åíèå îáùåñòâåííûõ îòíîøåíèé ïóòåì 
ïðåäóïðåæäåíèÿ íàèáîëåå îïàñíûõ ïîñÿãàòåëüñòâ. Àíàëèçèðóþòñÿ îñî-
áåííîñòè ïðèâëå÷åíèÿ ê óãîëîâíîé îòâåòñòâåííîñòè â Ðåñïóáëèêå Ìîë-
äîâà, â Óêðàèíå è â Ðîññèéñêîé Ôåäåðàöèè çà âðà÷åáíûå ïðåñòóïëåíèÿ. 
Ïðèâåäåíû ñðàâíèòåëüíûå ïðèìåðû óãîëîâíûõ äåë ïî ôàêòó ñîâåðøåíèÿ 
ìåäèöèíñêèõ ïðåñòóïëåíèé, ïðîâåäåí äåòàëüíûé àíàëèç ñïåöèôèêè èõ 
ðàññëåäîâàíèÿ è äîïóùåííûõ ïðè ýòîì îøèáîê, à òàêæå îñîáåííîñòåé 
íàçíà÷åíèÿ íàêàçàíèÿ. Ñôîðìóëèðîâàíû ïðåäëîæåíèÿ îòíîñèòåëüíî 
íåîáõîäèìîñòè óñèëåíèÿ êîíòðîëÿ çà äåÿòåëüíîñòüþ âðà÷åé âî âðåìÿ 
âûïîëíåíèÿ èìè ïðîôåññèîíàëüíûõ îáÿçàííîñòåé, â ÷àñòíîñòè, ïîñðåä-
ñòâîì óñòàíîâëåíèÿ âèäåîíàáëþäåíèÿ.

Êëþ÷åâûå ñëîâà: ïðåäóïðåæäåíèå ïðåñòóïíîñòè, îáùåñîöèàëüíîå 
ïðåäóïðåæäåíèå ïðåñòóïíîñòè, ìåäèöèíñêàÿ ïðîôèëàêòèêà, óãîëîâíîå 
ïðåñëåäîâàíèå, ýêñïåðòèçà, âðà÷åáíûå ïðåñòóïëåíèÿ, âèäåîêàìåðû, 
êîíòðîëü.

Floria V.

Warnings and Disclosure of Medical Crimes by Using Digital 
Cameras and the Internet

Characterized the general social concept of crime prevention and pre-
ventive medicine. Determined importance of crime prevention as one of the 
most important areas of public life that ensures public relations by pre-
vention of the most dangerous assault. Analyzed the features of criminal 
liability in the Republic of Moldova, Ukraine and the Russian Federation 
for medicinal offenses. Shows comparative examples of criminal cases on 
medical crimes, the detailed analysis of the specifics of their investigation 
and admitted in this errors and also peculiarities of sentencing. Make sug-
gestions about the need to strengthen control over the activities of doctors 
in the discharge of their functions, in particular through the establishment 
of video surveillance.

Key words: crime prevention, general sociological crime prevention, 
medical prevention, criminal prosecution, forensic examination, medical 
offenses, video cameras, control.


