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ïðîöåäóðè ñóäî÷èíñòâà, à é â³ä íàëåæíîãî íàóêîâîãî çàáåçïå÷åííÿ ïðî-
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ïðîâàäæåííÿ. Âîäíî÷àñ äîñë³äæåííÿ ïèòàíü ïðîöåñóàëüíî¿ ðåãëàìåí-
òàö³¿ ñë³ä÷èõ (ðîçøóêîâèõ) ä³é, ïðàêòèêè ¿õ çàñòîñóâàííÿ ñó÷àñíî¿ 
òåîðåòè÷íî¿ äîêòðèíè äàº ï³äñòàâè äëÿ âèñíîâêó ïðî íåäîñêîíàë³ñòü ïðî-
öåñóàëüíî¿ ðåãëàìåíòàö³¿ é òàêòè÷íèõ ðåêîìåíäàö³é ñòîñîâíî çàëó÷åííÿ 
ë³êàðÿ ó ïåðåäáà÷åíèõ ÷èííèì çàêîíîäàâñòâîì âèïàäêàõ. Ïðèêëàäîì 
öüîãî ìîæå ñëóãóâàòè õî÷à á òðàäèö³éíå âèçíà÷åííÿ ìåòè îäíî÷àñíîãî 
äîïèòó äâîõ ÷è á³ëüøå âæå äîïèòàíèõ îñ³á: çã³äíî ç Êðèì³íàëüíèì ïðî-
öåñóàëüíèì êîäåêñîì Óêðà¿íè 2012 ð. (äàë³ – ÊÏÊ Óêðà¿íè) (ðàí³øå 
â çàêîí³ òàêà ìåòà íå âèçíà÷àëàñÿ) íåþ ââàæàºòüñÿ ç’ÿñóâàííÿ ïðè÷èí 
ðîçá³æíîñòåé ó ïîêàçàííÿõ ðàí³øå äîïèòàíèõ îñ³á. 

ßê çàñâ³ä÷óº ïðàêòèêà, äî ïðîâàäæåííÿ ñë³ä÷èõ (ðîçøóêîâèõ) ä³é ë³-
êàðÿ ÿê åêñïåðòà àáî ñïåö³àë³ñòà – ñóá’ºêòà êðèì³íàëüíîãî ïðîâàäæåííÿ 
çàëó÷àþòü åï³çîäè÷íî (äîïèò – 16%; îäíî÷àñíèé äîïèò äâîõ ÷è á³ëüøå 
âæå äîïèòàíèõ îñ³á – 1,7%; ïðåä’ÿâëåííÿ äëÿ âï³çíàííÿ – 9%; îãëÿä – 
13%). Ðåçóëüòàòèâí³ñòü ñë³ä÷èõ (ðîçøóêîâèõ) ä³é çà ó÷àñòþ ë³êàðÿ, 
çàëèøàºòüñÿ ñèòóàòèâíîþ ³ çíà÷íîþ ì³ðîþ çàëåæèòü â³ä çíàíü, óì³íü 
³ íàâèê³â ñë³ä÷îãî, à â ï³äñóìêó – â³ä íàëåæíî¿ òàêòèêè ¿õ îðãàí³çàö³¿ 
³ ïðîâåäåííÿ. Ùîá ï³äâèùèòè ðåçóëüòàòèâí³ñòü ñë³ä÷èõ (ðîçøóêîâèõ) 
ä³é ³ç çàëó÷åííÿì ë³êàðÿ, íåîáõ³äíî íå ò³ëüêè âäîñêîíàëþâàòè ¿õ ïðî-
öåñóàëüíó ðåãëàìåíòàö³þ, à é ïîë³ïøèòè íàóêîâå çàáåçïå÷åííÿ. 

Çàãàëüíîòåîðåòè÷í³ ³ ïðîöåñóàëüí³ çàñàäè ñë³ä÷èõ (ðîçøóêîâèõ) ä³é, 
âèçíà÷åííÿ ¿õ òàêòèêè äîñë³äæóâàëè Þ. Àëåí³í, Ì. Áàõàðºâ, Â. Áàõ³í, 
Ð. Áºëê³í, Â. Áîã³íñüêèé, Î. Âàñèëüºâ, Â. Âåñåëüñüêèé, Â. Ãåðàñ³ìîâ, 
Ô. Ãëàçèð³í, Â. Ãîí÷àðåíêî, Þ. Ãðîøåâèé, Ã. Äîñïóëîâ, Ë. Äðàïê³í, 
À. Äóëîâ, Ì. ªí³êººâ, À. ²ùåíêî, Ë. Êàðíººâà, Â. Êîìàðêîâ, Â. Êî-
íîâàëîâà, ². Êîòþê, Â. Êóçüì³÷îâ, Â. Ëóêàøåâè÷, ª. Ëóê’ÿí÷èêîâ, 
Î. Ìèõàéëåíêî, Ì. Ì³õåºíêî, Ì. Ïîãîðåöüêèé, Ì. Ïîðóáîâ, Î. Ðàò³-
íîâ, Ì. Ñòðîãîâè÷, Â. Øåï³òüêî. Âîäíî÷àñ çàëèøàþòüñÿ íåäîñòàòíüî 
âèâ÷åíèìè ïèòàííÿ êðèì³íàë³ñòè÷íîãî çàáåçïå÷åííÿ òàêòèêè ñë³ä÷èõ 
(ðîçøóêîâèõ) ä³é, ó òîìó ÷èñë³ ³ç çàëó÷åííÿì ó ïåðåäáà÷åíèõ çàêîíîì 
âèïàäêàõ ë³êàðÿ ÿê ñïåö³àë³ñòà àáî åêñïåðòà. 

Àíàë³ç íîðì ÷èííîãî ÊÏÊ Óêðà¿íè äàº ï³äñòàâè êîíñòàòóâàòè ðîçøè-
ðåííÿ çàêîíîäàâöåì ï³äñòàâ çàëó÷åííÿ ë³êàðÿ ÿê ñïåö³àë³ñòà äî ñë³ä÷èõ 
(ðîçøóêîâèõ) ä³é [1]. Çîêðåìà, äîïèò ìàëîë³òíüî¿ àáî íåïîâíîë³òíüî¿ 
îñîáè ïðîâîäèòüñÿ ó ïðèñóòíîñò³, çà íåîáõ³äíîñò³, ë³êàðÿ (÷. 1 ñò. 226 
ÊÏÊ Óêðà¿íè); ïðè ïðåä’ÿâëåíí³ îñîáè äëÿ âï³çíàííÿ ìîæóòü áóòè çà-
ëó÷åí³ ñïåö³àë³ñòè (÷. 8 ñò. 228 ÊÏÊ Óêðà¿íè); îãëÿä òðóïà ñë³ä÷èé, 
ïðîêóðîð ïðîâîäÿòü çà îáîâ’ÿçêîâî¿ ó÷àñò³ ñóäîâî-ìåäè÷íîãî åêñïåðòà 
àáî ë³êàðÿ, ÿêùî â÷àñíî íåìîæëèâî çàëó÷èòè ñóäîâî-ìåäè÷íîãî åêñ-
ïåðòà (÷. 1 ñò. 238 ÊÏÊ Óêðà¿íè); òðóï âèéìàþòü ç ì³ñöÿ ïîõîâàííÿ 
çà ïðèñóòíîñò³ ñóäîâî-ìåäè÷íîãî åêñïåðòà. Ï³ä ÷àñ åêñãóìàö³¿ ñóäîâî-
ìåäè÷íèé åêñïåðò ìîæå âèëó÷èòè çðàçêè òêàíèíè òà îðãàí³â àáî ÷àñ-
òèíè òðóïà, íåîáõ³äí³ äëÿ ïðîâåäåííÿ åêñïåðòíèõ äîñë³äæåíü (ñò. 239 
ÊÏÊ Óêðà¿íè); îãëÿä çä³éñíþºòüñÿ íà ï³äñòàâ³ ïîñòàíîâè ïðîêóðîðà 
òà, çà íåîáõ³äíîñò³, çà ó÷àñòþ ñóäîâî-ìåäè÷íîãî åêñïåðòà àáî ë³êàðÿ 
(÷. 2 ñò. 241 ÊÏÊ Óêðà¿íè), ïðè ïðîâåäåíí³ åêñïåðòèçè, â òîìó ÷èñë³ 
ìåäè÷íî¿ ÷è ïñèõ³àòðè÷íî¿ (ñò. 242 ÊÏÊ Óêðà¿íè).

Ç íàâåäåíîãî íåîáõ³äíî âèîêðåìèòè îáîâ’ÿçêîâ³ âèïàäêè çàëó÷åííÿ 
ë³êàðÿ: 1) ó÷àñòü ñóäîâî-ìåäè÷íîãî åêñïåðòà àáî ë³êàðÿ º îáîâ’ÿçêîâîþ 
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ïðè ïðîâåäåíí³ îãëÿäó òðóïà; 2) ï³ñëÿ îãëÿäó òðóï îáîâ’ÿçêîâî ïåðåäàþòü 
íà ñóäîâî-ìåäè÷íó åêñïåðòèçó äëÿ ç’ÿñóâàííÿ ïðè÷èíè ñìåðò³; 3) îãëÿä 
çä³éñíþºòüñÿ, çà íåîáõ³äíîñò³, çà ó÷àñòþ ñóäîâî-ìåäè÷íîãî åêñïåðòà àáî 
ë³êàðÿ; 4) ìàëîë³òíþ àáî íåïîâíîë³òíþ îñîáó äîïèòóþòü ó ïðèñóòíîñ-
ò³ çàêîííîãî ïðåäñòàâíèêà, ïåäàãîãà àáî ïñèõîëîãà, à çà íåîáõ³äíîñò³ 
– ë³êàðÿ; 5) ó ñë³ä÷èõ (ðîçøóêîâèõ) ä³ÿõ çà ó÷àñòþ ìàëîë³òíüî¿ àáî 
íåïîâíîë³òíüî¿ îñîáè çàáåçïå÷óºòüñÿ ó÷àñòü çàêîííîãî ïðåäñòàâíèêà, 
ïåäàãîãà àáî ïñèõîëîãà, à çà íåîáõ³äíîñò³ – ë³êàðÿ. 

Ìåòîþ ö³º¿ ñòàòò³ º âñòàíîâëåííÿ çíà÷åííÿ ó÷àñò³ ë³êàðÿ ÿê ñïåö³-
àë³ñòà ³ ÿê åêñïåðòà äëÿ âèáîðó ñë³ä÷èì òàêòèêè ïðîâåäåííÿ ñë³ä÷èõ 
(ðîçøóêîâèõ) ä³é. Îçíà÷åíå íàäàñòü ìîæëèâ³ñòü: 1) ïðîàíàë³çóâàòè 
ïðîöåñóàëüíå ñòàíîâèùå ë³êàðÿ ÿê ñïåö³àë³ñòà ³ ÿê åêñïåðòà; 2) âäî-
ñêîíàëèòè êðèì³íàë³ñòè÷íå çàáåçïå÷åííÿ òàêòèêè ïðîâåäåííÿ ñë³ä÷èõ 
(ðîçøóêîâèõ) ä³é; 3) çàêëàñòè îñíîâó äëÿ ðîçðîáëåííÿ íîâèõ ³ óäîñêîíà-
ëåííÿ íàÿâíèõ çàñîá³â ñë³ä÷î¿ òàêòèêè, ùî ìîæå çàñòîñîâóâàòè ñë³ä÷èé 
ï³ä ÷àñ ïðîâåäåííÿ ñë³ä÷èõ (ðîçøóêîâèõ) ä³é ç çàëó÷åííÿì ë³êàðÿ.

ßê³ñíî ³ âñåá³÷íî ðîçñë³äóâàòè çëî÷èíè òà âðàõîâóâàòè óñ³ îáñòà-
âèíè êîíêðåòíî¿ ñïðàâè íåìîæëèâî áåç çàëó÷åííÿ îñ³á, ÿê³ âîëîä³þòü 
ñïåö³àëüíèìè çíàííÿì, íàâèêàìè, âì³ííÿìè. Çàëó÷åííÿ äî ñë³ä÷èõ 
(ðîçøóêîâèõ) ä³é ñïåö³àë³ñò³â àáî åêñïåðò³â çóìîâëåíå íàñàìïåðåä íåîá-
õ³äí³ñòþ ðîç’ÿñíåííÿ, êîíñòàòàö³¿ äàíèõ, òëóìà÷åííÿ òà îö³íþâàííÿ 
ôàêò³â, çä³éñíèòè ÿê³ ñë³ä÷èé ñàìîñò³éíî íå ñïðîìîæíèé ÷åðåç áðàê 
çíàíü ç³ ñïåö³àëüíèõ ãàëóçåé íàóêè. 

Îñíîâíîþ ìåòîþ çàëó÷åííÿ ë³êàðÿ äî ñë³ä÷èõ (ðîçøóêîâèõ) ä³é º ðîç-
øèðåííÿ ïðàêòè÷íèõ ìîæëèâîñòåé ñë³ä÷îãî. Çàëó÷èòè ë³êàðÿ ñë³ä÷èé 
ìîæå ÿê ñïåö³àë³ñòà àáî ÿê åêñïåðòà, ùî çà ñïåö³àëüí³ñòþ º ë³êàðåì. 

Çàëó÷àþ÷è ë³êàðÿ äî ñë³ä÷èõ (ðîçøóêîâèõ) ä³é, ñë³ä÷èé ïîâèíåí 
âðàõîâóâàòè éîãî ñïåö³àë³çàö³þ. À îñê³ëüêè íàïðÿì ïðîôåñ³éíî¿ ä³ÿëü-
íîñò³ ìàéáóòí³ ë³êàð³ îáèðàþòü ùå ï³ä ÷àñ íàâ÷àííÿ, à íå ç ìîìåíòó ïî-
÷àòêó ïðàêòè÷íî¿ ä³ÿëüíîñò³, îáñÿã ¿õí³õ ñïåö³àëüíèõ çíàíü º äîñòàòíüî 
âàãîìèì. Íàïðèêëàä, çíàííÿ íåéðîõ³ðóðãà ñë³ä ââàæàòè ñïåö³àëüíèìè 
â³äíîñíî çíàíü õ³ðóðãà, âîíè ð³çíÿòüñÿ ÿê òåîðåòè÷íèìè, òàê ³ ïðàê-
òè÷íèìè àñïåêòàìè. 

Ñë³ä÷èé, ÿêèé çàëó÷àº ë³êàðÿ äî ñë³ä÷èõ (ðîçøóêîâèõ) ä³é, ïîâè-
íåí âðàõîâóâàòè ³ òå, ùî â ìåäè÷í³é ä³ÿëüíîñò³ ³ñíóº é á³ëüø äåòàëüíà 
ñïåö³àë³çàö³ÿ. Òàê, ó ìåæàõ ºäèíîãî íàïðÿìó ï³äãîòîâêè «Ìåäèöèíà» 
³ñíóþòü äåê³ëüêà ñïåö³àëüíîñòåé: ë³êóâàëüíà ñïðàâà, ïåä³àòð³ÿ, ìåäèêî-
ïðîô³ëàêòè÷íà ñïðàâà òà ³í. Âîäíî÷àñ ñïåö³àë³ñò ìàº ïðàâî ïðîâàäèòè 
ïðàêòè÷íó ä³ÿëüí³ñòü ò³ëüêè â ò³é ñôåð³ ìåäèöèíè, ÿêà ïåðåäáà÷åíà 
îòðèìàíèì ñåðòèô³êàòîì â³äïîâ³äíî¿ ñïåö³àëüíîñò³. Òàêîæ äëÿ îêðåìèõ 
âèä³â ìåäè÷íî¿ ä³ÿëüíîñò³ çàêîíîì ïåðåäáà÷åíà ñåðòèô³êàö³ÿ çà ðåçóëü-
òàòàìè ïðîõîäæåííÿ ñïåö³àëüíî¿ ï³äãîòîâêè àáî íàâ÷àííÿ. 

Îòæå, ùå íà ñòàä³¿ ï³äãîòîâêè äî ïðîâåäåííÿ ñë³ä÷èõ (ðîçøóêîâèõ) 
ä³é ñë³ä÷èé, ìàþ÷è íàì³ð çàëó÷èòè äî íèõ ë³êàðÿ, ïîâèíåí âðàõóâàòè 
óñ³ îïèñàí³ îñîáëèâîñò³ ìåäè÷íî¿ ñïåö³àë³çàö³¿. 

Àíàë³çóþ÷è äîö³ëüí³ñòü çàëó÷åííÿ ë³êàðÿ äî ñë³ä÷èõ (ðîçøóêîâèõ) 
ä³é ñàìå ÿê ñïåö³àë³ñòà, íåîáõ³äíî çâåðíóòè óâàãó íà òå, ùî çàâäÿêè 
ñïåö³àë³ñòó ìîæíà óíèêíóòè áàãàòüîõ íåïîðîçóì³íü ³ ç’ÿñóâàòè ïðè÷èíè 
ñóïåðå÷íîñòåé, ùî âèíèêàþòü, çîêðåìà, ï³ä ÷àñ òàêî¿ ñë³ä÷î¿ (ðîçøó-
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êîâî¿) ä³¿, ÿê äîïèò àáî îäíî÷àñíèé äîïèò äâîõ ÷è á³ëüøå âæå äîïèòà-
íèõ îñ³á, ÿêùî õî÷à á îäíà ç äîïèòóâàíèõ îñ³á âîëîä³º ñïåö³àëüíèìè 
çíàííÿìè, ÿêèõ áðàêóº ñë³ä÷îìó. Ñïåö³àë³ñò ìîæå íàäàâàòè ñë³ä÷îìó 
ñóòòºâó äîïîìîãó â ôîðìóëþâàíí³ çàïèòàíü, âèÿâëåíí³ íåïðàâäè â ïî-
êàçàííÿõ, âèçíà÷åíí³ ïðè÷èí ñóïåðå÷íîñòåé, ùî âèíèêëè, ³ âñòàíîâ-
ëåíí³ îá’ºêòèâíî¿ ä³éñíîñò³ ùîäî îáñòàâèí, ÿê³ âèìàãàþòü äîêàçóâàííÿ 
[2, ñ. 106]. 

Âèêëàäåíå äàº ï³äñòàâè ñòâåðäæóâàòè, ùî ë³êàð, ÿêîãî ñë³ä÷èé çà-
ëó÷àº äî ñë³ä÷èõ (ðîçøóêîâèõ) ä³é ÿê ñïåö³àë³ñòà, º ñóá’ºêòîì êðèì³-
íàë³ñòè÷íîãî çàáåçïå÷åííÿ òàêòèêè ïðîöåñóàëüíèõ ä³é. 

Êîíêðåòèçóþ÷è ó÷àñòü ë³êàðÿ ó ñë³ä÷èõ (ðîçøóêîâèõ) ä³ÿõ, ñë³ä 
çâåðíóòè óâàãó íà îñîáëèâîñò³ ïðîâåäåííÿ îäíî÷àñíîãî äîïèòó äâîõ ÷è 
á³ëüøå âæå äîïèòàíèõ îñ³á ç íåïîâíîë³òí³ìè. Çã³äíî ç ï. 4 ÷. 9 ñò. 224 
ÊÏÊ Óêðà¿íè, ó êðèì³íàëüíèõ ïðîâàäæåííÿõ ùîäî çëî÷èí³â ïðîòè 
ñâîáîäè òà ñòàòåâî¿ íåäîòîðêàííîñò³ îñîáè, à òàêîæ ùîäî çëî÷èí³â, 
â÷èíåíèõ ³ç çàñòîñóâàííÿì íàñèëüñòâà àáî ïîãðîçîþ éîãî çàñòîñóâàííÿ, 
îäíî÷àñíèé äîïèò äâîõ ÷è á³ëüøå âæå äîïèòàíèõ îñ³á äëÿ ç’ÿñóâàííÿ 
ïðè÷èí ðîçá³æíîñòåé â ¿õí³õ ïîêàçàííÿõ íå ìîæå áóòè ïðîâåäåíèé çà 
ó÷àñòþ ìàëîë³òíüîãî àáî íåïîâíîë³òíüîãî ñâ³äêà ÷è ïîòåðï³ëîãî ðàçîì 
ç ï³äîçðþâàíèì. Ó äàíîìó âèïàäêó éäåòüñÿ ïðî äîö³ëüí³ñòü ó÷àñò³ ó äî-
ïèò³ ïåäàãîãà, ë³êàðÿ, áàòüê³â, ïðè÷îìó çàçíà÷åíèõ îñ³á ñë³ä ââàæàòè 
ñóá’ºêòàìè êðèì³íàë³ñòè÷íîãî çàáåçïå÷åííÿ òàêòèêè ñë³ä÷èõ (ðîçøó-
êîâèõ) ä³é. Íàïðèêëàä, ë³êàð³ çàëó÷àþòüñÿ äî ïðîâåäåííÿ äîïèòó ïåðå-
äóñ³ì ÿê ñïåö³àë³ñòè. Òàê, ñò. 227 ÊÏÊ Óêðà¿íè ïåðåäáà÷àº ó÷àñòü, çà 
íåîáõ³äíîñò³, ë³êàðÿ ó ñë³ä÷èõ (ðîçøóêîâèõ) ä³ÿõ çà ó÷àñòþ ìàëîë³òíüî¿ 
àáî íåïîâíîë³òíüî¿ îñîáè. Ë³êàðþ ïåðåä ïî÷àòêîì ñë³ä÷î¿ (ðîçøóêîâî¿) 
ä³¿ òðåáà ðîç’ÿñíèòè éîãî ïðàâî çà äîçâîëîì ñòàâèòè óòî÷íþâàëüí³ çà-
ïèòàííÿ ìàëîë³òí³é àáî íåïîâíîë³òí³é îñîá³.

Ó÷àñòü ë³êàðÿ ó ñë³ä÷èõ (ðîçøóêîâèõ) ä³ÿõ ÿê ñïåö³àë³ñòà çàëèøà-
ºòüñÿ îäí³ºþ ç íàéìåíø äîñë³äæåíèõ ïðîöåñóàëüíî-êðèì³íàë³ñòè÷íèõ 
ïðîáëåì. Çàëó÷åííÿ ñïåö³àë³ñòà-ë³êàðÿ äî ïðîâåäåííÿ äîïèòó ìàëî-
ë³òíüî¿ ÷è íåïîâíîë³òíüî¿ îñîáè ìîæå áóòè çóìîâëåíå òèì, ùî òàêà 
îñîáà ñõèëüíà äî ôàíòàç³¿ àáî æ ïåðåáóâàº ó ñòàí³ ³íôàíòèë³çìó. Ë³êàð 
ÿê ôàõ³âåöü, ùî âîëîä³º ñïåö³àëüíèìè çíàííÿìè ç êîíêðåòíî¿ ãàëóç³ 
ìåäèöèíè, ïîâèíåí áóòè ïðèñóòí³é ï³ä ÷àñ ïðîâåäåííÿ äîïèòó àáî îäíî-
÷àñíîãî äîïèòó äâîõ ÷è á³ëüøå âæå äîïèòàíèõ îñ³á, ÿêùî õî÷à á îäíà 
ç íèõ º íåïîâíîë³òíüîþ (ìàëîë³òíüîþ), ³ çàñâ³ä÷èòè òîé ôàêò, ùî ïî-
êàçàííÿ â³äïîâ³äíîãî äîïèòóâàíîãî ìîæóòü áóòè âèêîðèñòàí³ ÿê äîêàç.

Ó÷àñòü ë³êàðÿ, çàëó÷åíîãî ñë³ä÷èì äî ñë³ä÷èõ (ðîçøóêîâèõ) ä³é ÿê 
ñïåö³àë³ñòà, ïîâèííà áóòè íàëåæíèì ÷èíîì îôîðìëåíà. Òàê, ñë³ä÷èé 
çîáîâ’ÿçàíèé çàçíà÷èòè ïðî öåé ôàêò ó ïðîòîêîë³. Ë³êàð, ÿêèé áåðå 
ó÷àñòü ó ñë³ä÷³é (ðîçøóêîâ³é) ä³¿ ÿê ñïåö³àë³ñò, ìàº ïðàâî ðîáèòè çà-
ÿâè, ùî ï³äëÿãàþòü âíåñåííþ äî ïðîòîêîëó. ßêùî ë³êàð-ñïåö³àë³ñò ìàº 
áàæàííÿ íàäàòè ïîÿñíåííÿ ó ïèñüìîâ³é ôîðì³, òî ñë³ä÷èé çîáîâ’ÿçàíèé 
äîëó÷èòè ¿õ äî ïðîòîêîëó ïðîöåñóàëüíî¿ ä³¿ ÿê äîäàòîê (ñò. 105 ÊÏÊ 
Óêðà¿íè).

Ïèòàííÿ çàëó÷åííÿ ë³êàðÿ ÿê ñïåö³àë³ñòà äî äîïèòó ÷è ³íøèõ ñë³ä-
÷èõ (ðîçøóêîâèõ) ä³é âèð³øóº ñë³ä÷èé íà âëàñíèé ðîçñóä, âðàõîâóþ÷è 
îñîáëèâîñò³ êîæíî¿ êðèì³íàëüíî¿ ñïðàâè. Ðåçóëüòàòè àíêåòóâàííÿ 
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ñâ³ä÷àòü ïðî òå, ùî íà äîïèòè ìàëîë³òí³õ àáî íåïîâíîë³òí³õ îñ³á ÿê ñïå-
ö³àë³ñò³â ñë³ä÷³ çàïðîøóþòü ïåäàãîã³â (94,7% îïèòàíèõ ðåñïîíäåíò³â), 
ë³êàð³â (10,7%), çîêðåìà, ïñèõ³àòð³â (11,3%); ïñèõîëîã³â (23,3%) [3, 
ñ. 340]. Ïðîòå àíàë³ç ïðîòîêîë³â äîïèò³â íåïîâíîë³òí³õ îñ³á (îáâèíóâà-
÷åíèõ, ñâ³äê³â, ïîòåðï³ëèõ) íåçàëåæíî â³ä êàòåãîð³¿ êðèì³íàëüíèõ ñïðàâ 
ñâ³ä÷èòü ïðî òå, ùî ó 97% âèïàäê³â â³äîìîñò³, íàäàí³ ñïåö³àë³ñòàìè, 
ó ïðîòîêîëàõ íå â³äîáðàæåí³. Îòæå, ³íôîðìàö³ÿ, íàäàíà ñïåö³àë³ñòà-
ìè-ë³êàðÿìè ï³ä ÷àñ ñë³ä÷èõ (ðîçøóêîâèõ) ä³é, ìàº êîíñóëüòàòèâíèé 
õàðàêòåð.

Äîö³ëüí³ñòü çàëó÷åííÿ ñë³ä÷èì ë³êàðÿ ÿê ñïåö³àë³ñòà äî ñë³ä÷èõ 
(ðîçøóêîâèõ) ä³é ó ïåðåäáà÷åíèõ çàêîíîì âèïàäêàõ îá´ðóíòîâóºòüñÿ 
âèáîðîì ¿õ òàêòèêè, âðàõóâàííÿì îñîáëèâîñòåé ò³º¿ ÷è ³íøî¿ êðèì³íàëü-
íî¿ ñïðàâè. Çîêðåìà, ë³êàð³ ñïðèÿþòü íàëàãîäæåííþ ïñèõîëîã³÷íîãî 
êîíòàêòó íåïîâíîë³òíüîãî ç³ ñë³ä÷èì, ðîç’ÿñíþþòü, ó ðàç³ ïîòðåáè, 
â³äïîâ³ä³ íåïîâíîë³òí³õ. Îêð³ì òîãî, ó ïåð³îä ï³äãîòîâêè äî ïðîâåäåííÿ 
ñë³ä÷èõ (ðîçøóêîâèõ) ä³é ë³êàð³ ìîæóòü áðàòè ó÷àñòü ó ñïðîùåíí³ ôîð-
ìóëþâàííÿ ñêëàäíèõ äëÿ íåïîâíîë³òíüîãî çàïèòàíü. Ó÷àñòü ë³êàðÿ ÿê 
ñïåö³àë³ñòà ó ñë³ä÷èõ (ðîçøóêîâèõ) ä³ÿõ ìîæå çä³éñíþâàòèñÿ ó ôîðì³ 
ïàñèâíîãî ïñèõîëîã³÷íîãî êîíòðîëþ (ñïîñòåðåæåííÿ). Îäíàê, ÿê ñâ³ä-
÷àòü ìàòåð³àëè ñë³ä÷î¿ ïðàêòèêè, ó÷àñòü ñïåö³àë³ñòà-ë³êàðÿ ó ñë³ä÷èõ 
(ðîçøóêîâèõ) ä³ÿõ ìîæå â³ä³ãðàâàòè é âàãîì³øó ðîëü. 

Òàê, ó ñïðàâ³ ïðî çàïîä³ÿííÿ óìèñíîãî ñåðåäíüî¿ òÿæêîñò³ ò³ëåñ-
íîãî óøêîäæåííÿ (÷. 1 ñò. 122 Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè) áóëî 
ïðîâåäåíî îäíî÷àñíèé äîïèò äâîõ óæå ðàí³øå äîïèòàíèõ îñ³á – íåïîâ-
íîë³òíüîãî ïîòåðï³ëîãî Ì. òà îáâèíóâà÷åíîãî Ë. çà ó÷àñò³ çàëó÷åíîãî 
ñë³ä÷èì ë³êàðÿ À. Ë³êàð À. äîïîì³ã éîìó ïåðåôðàçóâàòè çàïèòàííÿ 
òàêèì ÷èíîì, ùîá âîíè íàáóëè çðîçóì³ëî¿ äëÿ íåïîâíîë³òíüî¿ îñîáè 
ôîðìè. Çàâäÿêè ïðàâèëüíî ñôîðìóëüîâàíèì çàïèòàííÿì, ÿê³ ë³êàð À. 
ñòàâèâ ïîòåðï³ëîìó Ì., áóëî âñòàíîâëåíî, ùî ïîòåðï³ëèé íå âïåâíåíèé 
ó òîìó, ùî óäàðè éîìó çàâäàâàâ ñàìå îáâèíóâà÷åíèé Ë., áî öüîãî íå 
áà÷èâ. Ó ïðîöåñ³ íàñòóïíîãî ðîçñë³äóâàííÿ áóëî âñòàíîâëåíî, ùî îáâè-
íóâà÷åíèé Ë. íàñïðàâä³ íå çàâäàâàâ óäàð³â ïîòåðï³ëîìó Ì., áî íà òîé 
÷àñ ïîòåðï³ëèé Ì. ïåðåáóâàâ íà â³äñòàí³ 15 ì â³ä íüîãî. Íà ï³äñòàâ³ 
âñòàíîâëåíèõ ôàêò³â îáâèíóâà÷åííÿ ç Ë. áóëî çíÿòî. Öåé ïðèêëàä ç³ 
ñë³ä÷î¿ ïðàêòèêè ï³äòâåðäæóº äîö³ëüí³ñòü çàëó÷åííÿ ñïåö³àë³ñòà-ë³êàðÿ 
äî ñë³ä÷èõ (ðîçøóêîâèõ) ä³é [4]. 

Ïðèñóòí³ñòü ñïåö³àë³ñòà-ë³êàðÿ ï³ä ÷àñ äîïèòó ìàëîë³òíüî¿ àáî íå-
ïîâíîë³òíüî¿ îñîáè – ó÷àñíèêà êðèì³íàëüíîãî ïðîâàäæåííÿ ÷àñòî çìó-
øóº ñë³ä÷èõ ïîâîäèòèñÿ òîëåðàíòíî, ââ³÷ëèâî ñï³ëêóâàòèñÿ, ñïîê³éíî 
ïîÿñíþâàòè ó÷àñíèêàì äîïèòó ¿õ ïðàâà òà îáîâ’ÿçêè. Ñàì³ íåïîâíîë³òí³ 
îñîáè, ÿê³ áåðóòü ó÷àñòü ó ïðîöåñ³ äîïèò³â, òàêîæ â³äçíà÷àþòü çì³íè â 
ïîâåä³íö³ ñë³ä÷èõ, á³ëüø äîáðîçè÷ëèâå ñòàâëåííÿ äî íèõ. 

Ïðàêòè÷íà íåîáõ³äí³ñòü çàëó÷åííÿ ñë³ä÷èì ë³êàðÿ ÿê ñïåö³àë³ñòà – 
ñóá’ºêòà êðèì³íàëüíîãî ïðîâàäæåííÿ îá´ðóíòîâóºòüñÿ ïñèõîëîã³÷íèìè, 
â³êîâèìè é ³íäèâ³äóàëüíèìè îñîáëèâîñòÿìè äîïèòóâàíî¿ îñîáè, âðà-
õóâàííÿ ÿêèõ äîïîìàãàº ïðàâèëüíî îáðàòè òàêòè÷í³ ïðèéîìè äëÿ íà-
ëàãîäæåííÿ ïñèõîëîã³÷íîãî êîíòàêòó ÷è ³íø³ çàñîáè êðèì³íàë³ñòè÷íî¿ 
òàêòèêè. Ë³êàð ÿê ñïåö³àë³ñò ðîçóì³º, ùî îñîáëèâîñò³ ïñèõ³êè ìàëîë³òí³õ 
³ íåïîâíîë³òí³õ îñ³á íå ñë³ä ââàæàòè í³ ïñèõ³÷íèìè, í³ ô³çè÷íèìè âà-
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äàìè, ïðîòå âîíè ìîæóòü ñóòòºâî âïëèâàòè ÿê íà ôîðìó, òàê ³ íà çì³ñò 
ïîêàçàíü. Àíàë³ç ìàòåð³àë³â ñë³ä÷î¿ ïðàêòèêè äàº ï³äñòàâè ñòâåðäæó-
âàòè, ùî íàâ³òü ìàëîë³òí³ îñîáè, â³êîì 3–5 ðîê³â, ìîæóòü ðîçïîâ³ñòè 
íà äîïèò³ â³äîìîñò³, ÿê³ ñïðèÿþòü âñòàíîâëåííþ îá’ºêòèâíî¿ ³ñòèíè ó 
êðèì³íàëüí³é ñïðàâ³ [5, ñ. 8].

Ñë³ä÷³ çàëó÷àþòü ë³êàð³â äî ñë³ä÷èõ (ðîçøóêîâèõ) ä³é ÿê ñïåö³àë³ñò³â 
íà þðèäè÷íèõ ï³äñòàâàõ, âèçíà÷åíèõ ó ÷èííîìó çàêîíîäàâñòâ³. Çîêðåìà, 
÷. 1 ñò. 71 ÊÏÊ Óêðà¿íè ïåðåäáà÷àº, ùî ñïåö³àë³ñòîì º îñîáà, ÿêà âîëîä³º 
ñïåö³àëüíèìè çíàííÿìè òà íàâèêàìè çàñòîñóâàííÿ òåõí³÷íèõ àáî ³íøèõ 
çàñîá³â ³ ìîæå íàäàâàòè êîíñóëüòàö³¿ ï³ä ÷àñ äîñóäîâîãî ðîçñë³äóâàííÿ 
³ ñóäîâîãî ðîçãëÿäó ç ïèòàíü, ùî ïîòðåáóþòü â³äïîâ³äíèõ ñïåö³àëüíèõ 
çíàíü ³ íàâèê³â. Ïðè÷îìó çàêîíîäàâñòâî íå ì³ñòèòü ÷³òêî¿ âêàç³âêè íà 
òå, ÿêèìè þðèäè÷íèìè çàñîáàìè (ïåðåë³ê â³äïîâ³äíèõ äîêóìåíò³â) ïî-
âèííà áóòè ï³äòâåðäæåíà ó ñïåö³àë³ñòà-ë³êàðÿ íàÿâí³ñòü ñïåö³àëüíèõ 
çíàíü ³ íàâèê³â. Îòæå, ñë³ä÷èé, âèð³øóþ÷è ñàìîñò³éíî ïèòàííÿ ïðî 
íåîáõ³äí³ñòü çàëó÷åííÿ ñïåö³àë³ñòà-ë³êàðÿ äî ñë³ä÷èõ (ðîçøóêîâèõ) ä³é, 
ïîâèíåí íàñàìïåðåä êîíêðåòèçóâàòè ñïåö³àë³çàö³þ ôàõ³âöÿ, ñïèðàþ÷èñü 
íà îáñòàâèíè ò³º¿ ÷è ³íøî¿ êðèì³íàëüíî¿ ñïðàâè. 

Îêð³ì çàëó÷åííÿ ë³êàðÿ äî ïðîâåäåííÿ ñë³ä÷èõ (ðîçøóêîâèõ) ä³é 
ÿê ñïåö³àë³ñòà, êðèì³íàëüíî-ïðîöåñóàëüíå çàêîíîäàâñòâî ïåðåäáà÷àº çà-
ëó÷åííÿ ë³êàðÿ ÿê åêñïåðòà. Åêñïåðòîì ó êðèì³íàëüíîìó ïðîâàäæåíí³ 
º îñîáà, ÿêà âîëîä³º íàóêîâèìè, òåõí³÷íèìè àáî ³íøèìè ñïåö³àëüíèìè 
çíàííÿìè, ìàº ïðàâî, â³äïîâ³äíî äî Çàêîíó Óêðà¿íè «Ïðî ñóäîâó åêñïåð-
òèçó», íà ïðîâåäåííÿ åêñïåðòèçè ³ ÿê³é, íà ï³äñòàâ³ öüîãî, äîðó÷àºòüñÿ 
ïðîâåñòè äîñë³äæåííÿ îá’ºêò³â, ÿâèù ³ ïðîöåñ³â ç ìåòîþ ç’ÿñóâàííÿ 
îáñòàâèí â÷èíåííÿ êðèì³íàëüíîãî ïðàâîïîðóøåííÿ òà îòðèìàííÿ â³ä-
ïîâ³äåé íà çàïèòàííÿ, ÿê³ ïîñòàëè ï³ä ÷àñ êðèì³íàëüíîãî ïðîâàäæåííÿ 
òà ñòîñóþòüñÿ ñôåðè ¿¿ çíàíü [1].

Íà ï³äñòàâ³ îçíà÷åíîãî äîõîäèìî âèñíîâêó ïðî òå, ùî ë³êàð, çà-
ëó÷åíèé äî ñë³ä÷èõ (ðîçøóêîâèõ) ä³é ÿê åêñïåðò, º ñóá’ºêòîì êðèì³-
íàë³ñòè÷íîãî çàáåçïå÷åííÿ òàêòèêè ïðîöåñóàëüíèõ ä³é, îñê³ëüêè â³í 
íàäàº â³äîìîñò³ ïðî ïðîâåäåí³ íèì ñïåö³àëüí³ äîñë³äæåííÿ é îäåðæàí³ 
çà ôàêòàìè ñïðàâè ðåçóëüòàòè, ùî ìàþòü íàóêîâî-äîñë³äíèöüêèé õà-
ðàêòåð. Çîêðåìà, äî åêñïåðòà, ÿêèé âîëîä³º ñïåö³àëüíèìè çíàííÿìè ç 
ìåäèöèíè, ñë³ä÷èé çîáîâ’ÿçàíèé çâåðíóòèñÿ ó òàêèõ âèïàäêàõ: âñòà-
íîâëåííÿ ïðè÷èí ñìåðò³; òÿæêîñò³ òà õàðàêòåðó ò³ëåñíèõ óøêîäæåíü; 
â³êó îñîáè, ÿêùî öå íåîáõ³äíî äëÿ âèð³øåííÿ ïèòàííÿ ïðî ìîæëèâ³ñòü 
ïðèòÿãíåííÿ ¿¿ äî êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³, à ³íøèì ñïîñîáîì 
îòðèìàòè ö³ â³äîìîñò³ íåìîæëèâî; ñòàòåâî¿ çð³ëîñò³ ïîòåðï³ëî¿ îñîáè 
â êðèì³íàëüíèõ ïðîâàäæåííÿõ ùîäî çëî÷èí³â, ïåðåäáà÷åíèõ ñò. 155 
Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè; âèçíà÷åííÿ ïñèõ³÷íîãî ñòàíó ï³äîç-
ðþâàíîãî çà íàÿâíîñò³ â³äîìîñòåé, ÿê³ âèêëèêàþòü ñóìí³â ùîäî éîãî 
îñóäíîñò³, îáìåæåíî¿ îñóäíîñò³ (ñò. 242 ÊÏÊ Óêðà¿íè). 

Äîñë³äæóþ÷è îñîáëèâîñò³ òàêòèêè îêðåìèõ ñë³ä÷èõ (ðîçøóêîâèõ) 
ä³é ³ç çàëó÷åííÿì ë³êàðÿ ÿê ñïåö³àë³ñòà àáî åêñïåðòà, ÿêèé º ñóá’ºêòîì 
êðèì³íàë³ñòè÷íîãî çàáåçïå÷åííÿ, íåîáõ³äíî çâåðíóòè óâàãó ³ íà éîãî 
ïðîöåñóàëüíå ñòàíîâèùå. 

Ë³êàð, ùî çàëó÷àºòüñÿ äî ñë³ä÷èõ (ðîçøóêîâèõ) ä³é ÿê ñïåö³àë³ñò, íå 
º ñóá’ºêòîì äîêàçóâàííÿ. Éîãî ôóíêö³¿ ïîëÿãàþòü ó íàäàíí³ äîïîìîãè 
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ñë³ä÷îìó ïðè âèÿâëåíí³ ïåâíèõ ôàêò³â, îö³íèòè ÿê³ ñë³ä÷èé ñàìîñò³éíî 
íå ñïðîìîæíèé. Ó ïðàêòèö³ äîñóäîâîãî ðîçñë³äóâàííÿ äîïèò ñïåö³àë³ñòà 
â õîä³ ïðîâåäåííÿ ñë³ä÷èõ (ðîçøóêîâèõ) ä³é íå äîïóñêàºòüñÿ. Ïðè çàëó-
÷åíí³ äî ñë³ä÷èõ (ðîçøóêîâèõ) ä³é ë³êàðÿ ÿê åêñïåðòà òðåáà âðàõîâóâà-
òè, ùî âèñíîâîê åêñïåðòà íàëåæèòü äî ïðîöåñóàëüíèõ äæåðåë äîêàç³â. 
Âîäíî÷àñ ïîêàçàííÿ ë³êàðÿ-åêñïåðòà, íà â³äì³íó â³ä â³äîìîñòåé, íàäàíèõ 
ë³êàðåì, ùî çàëó÷åíèé ÿê ñïåö³àë³ñò, º òàêîæ ïðîöåñóàëüíèì äæåðåëîì 
äîêàç³â. Ïðè÷îìó ïîêàçàííÿ ìîæóòü áóòè íàäàí³ ï³ä ÷àñ äîïèòó ÿê â 
óñí³é, òàê ³ â ïèñüìîâ³é ôîðìàõ (ñò. 84, 95, 356 ÊÏÊ Óêðà¿íè). 

Ñïåö³àë³ñò ñïðèÿº ðîáîò³ ç äîêàçàìè, çâåðòàº óâàãó íà îêðåì³ îá-
ñòàâèíè ³ äàº ïîÿñíåííÿ ñòîñîâíî ñïåö³àëüíèõ ïèòàíü. Åêñïåðòó æ äî-
ðó÷àþòü äîñë³äèòè ïåâí³ ÿâèùà ³ ñêëàñòè âèñíîâîê ñòîñîâíî ïèòàíü, 
ÿê³ ïîñòàþòü ï³ä ÷àñ êðèì³íàëüíîãî ïðîâàäæåííÿ ³ íàëåæàòü äî êîëà 
éîãî ïðîôåñ³éíèõ ³íòåðåñ³â.

Ñïåö³àë³ñò ìîæå ñàì ñòàâèòè çàïèòàííÿ ³ ðîáèòè çàÿâè, ïîâ’ÿçàí³ ç 
âèÿâëåííÿì, çàêð³ïëåííÿì, âèëó÷åííÿì ³ äîñë³äæåííÿì äîêàç³â. Ë³êàð, 
ùî çàëó÷àºòüñÿ äî ñë³ä÷èõ (ðîçøóêîâèõ) ä³é ÿê åêñïåðò, ìîæå, çîêðå-
ìà, çíàéîìèòèñÿ ç òèìè ìàòåð³àëàìè êðèì³íàëüíîãî ïðîâàäæåííÿ, ÿê³ 
ñòîñóþòüñÿ ïðåäìåòà äîñë³äæåííÿ, çàÿâëÿòè êëîïîòàííÿ ïðî íàäàííÿ 
äîäàòêîâèõ ìàòåð³àë³â ³ çðàçê³â ÷è â÷èíåííÿ ³íøèõ ä³é, ïîâ’ÿçàíèõ ³ç 
ïðîâåäåííÿì åêñïåðòèçè. 

Ñïåö³àë³ñò ìàº ïðàâî, ç äîçâîëó ñë³ä÷îãî, ñòàâèòè çàïèòàííÿ ó÷àñ-
íèêàì ñë³ä÷î¿ (ðîçøóêîâî¿) ä³¿. Åêñïåðò ìàº ïðàâî ñòàâèòè çàïèòàííÿ, 
ÿê³ ñòîñóþòüñÿ ïðåäìåòà òà îá’ºêò³â äîñë³äæåííÿ, îñîáàì, ÿê³ áåðóòü 
ó÷àñòü ó êðèì³íàëüíîìó ïðîâàäæåíí³. 

Êîíñóëüòàö³ÿìè ñïåö³àë³ñòà ñë³ä÷èé ìîæå ñêîðèñòàòèñÿ ïðè ôîð-
ìóëþâàíí³ çàïèòàíü åêñïåðòó. Âîäíî÷àñ åêñïåðò ìàº ïðàâî ó âèñíîâêó 
åêñïåðòèçè âèêëàñòè âèÿâëåí³ íèì ó õîä³ ¿¿ ïðîâåäåííÿ â³äîìîñò³, ÿê³ 
ìàþòü çíà÷åííÿ äëÿ êðèì³íàëüíîãî ïðîâàäæåííÿ, ³ â òîìó âèïàäêó, 
ÿêùî ç ïðèâîäó öèõ â³äîìîñòåé éîìó íå áóëè ïîñòàâëåí³ çàïèòàííÿ. 

Ïîÿñíåííÿ ³ çàÿâè ñïåö³àë³ñòà â³äð³çíÿþòüñÿ â³ä âèñíîâêó åêñïåð-
òà ÷è éîãî ïîÿñíåíü çà ïðîöåñóàëüíîþ ñóòòþ: â³äîìîñò³ òà ïèñüìîâ³ 
ïîÿñíåííÿ ñïåö³àë³ñòà-ë³êàðÿ, çàëó÷åíîãî äî ñë³ä÷î¿ (ðîçøóêîâî¿) ä³¿, 
íå ñë³ä ðîçãëÿäàòè ÿê äæåðåëî äîêàç³â, â³äïîâ³äíî äî ÷. 2 ñò. 84 ÊÏÊ 
Óêðà¿íè. 

Îòæå, çàáåçïå÷èòè ïðîöåñóàëüíó ³ êðèì³íàë³ñòè÷íó ÿê³ñòü îêðåìèõ 
ñë³ä÷èõ (ðîçøóêîâèõ) ä³é âáà÷àºòüñÿ ìîæëèâèì ëèøå çà óìîâè íàëåæ-
íîãî çàñòîñóâàííÿ çíàíü ÿê ç³ ñôåðè êðèì³íàë³ñòèêè, òàê ³ ç³ ñôåðè 
ìåäè÷íî¿ ä³ÿëüíîñò³, òîáòî ³ç çàëó÷åííÿì íîñ³¿â ñïåö³àëüíèõ çíàíü 
(ñïåö³àë³ñòà, åêñïåðòà).

Ñóá’ºêòàìè ïðîöåñóàëüíîãî ³ êðèì³íàë³ñòè÷íîãî çàáåçïå÷åííÿ 
ñë³ä÷èõ (ðîçøóêîâèõ) ä³é ñë³ä ââàæàòè: 1) ë³êàð³â, ÿêèõ çàëó÷àþòü äî 
ïðîöåñóàëüíèõ ä³é ÿê ñïåö³àë³ñò³â (îñîáè, ÿê³ âîëîä³þòü ñïåö³àëüíèìè 
çíàííÿìè òà íàâèêàìè çàñòîñóâàííÿ òåõí³÷íèõ àáî ³íøèõ çàñîá³â ³ ìî-
æóòü íàäàâàòè êîíñóëüòàö³¿ ï³ä ÷àñ äîñóäîâîãî ðîçñë³äóâàííÿ ç ïèòàíü, 
ùî ïîòðåáóþòü â³äïîâ³äíèõ ñïåö³àëüíèõ çíàíü ³ íàâèê³â); 2) ë³êàð³â, 
ÿê³ áåðóòü ó÷àñòü ó êðèì³íàëüíîìó ïðîâàäæåíí³ ÿê åêñïåðòè (îñîáè, ÿê³ 
âîëîä³þòü íàóêîâèìè, òåõí³÷íèìè àáî ³íøèìè ñïåö³àëüíèìè çíàííÿìè 
òà ìàþòü ïðàâî, â³äïîâ³äíî äî ÷èííîãî çàêîíîäàâñòâà, íà ïðîâåäåííÿ 
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åêñïåðòèçè, äîñë³äæåííÿ îá’ºêò³â, ÿâèù ³ ïðîöåñ³â, ùî ì³ñòÿòü â³äîìîñò³ 
ïðî îáñòàâèíè â÷èíåííÿ êðèì³íàëüíîãî ïðàâîïîðóøåííÿ, òà äàòè âèñ-
íîâîê ç ïèòàíü, ÿê³ âèíèêàþòü ï³ä ÷àñ êðèì³íàëüíîãî ïðîâàäæåííÿ ³ 
ñòîñóþòüñÿ ñôåðè ¿õ çíàíü).

Ïðîöåñóàëüíèìè ôîðìàìè çàëó÷åííÿ ë³êàðÿ äî ñë³ä÷èõ (ðîçøóêîâèõ) 
ä³é ï³ä ÷àñ äîñóäîâîãî ðîçñë³äóâàííÿ º ñïåö³àë³ñò òà åêñïåðò. ̄ õ ó÷àñòü, 
çàëåæíî â³ä îáñòàâèí êîíêðåòíî¿ êðèì³íàëüíî¿ ñïðàâè, ìîæå áóòè ÿê 
îáîâ’ÿçêîâîþ, òàê ³ ôàêóëüòàòèâíîþ. 

×³òêå âèçíà÷åííÿ ïðîöåñóàëüíîãî ñòàíîâèùà ë³êàðÿ òà óìîâ çàëó-
÷åííÿ éîãî äî êðèì³íàëüíîãî ïðîâàäæåííÿ ÿê ñïåö³àë³ñòà ÷è åêñïåðòà 
º çàïîðóêîþ ï³äâèùåííÿ åôåêòèâíîñò³ ñë³ä÷èõ (ðîçøóêîâèõ) ä³é. 

1. Êðèì³íàëüíèé ïðîöåñóàëüíèé êîäåêñ Óêðà¿íè â³ä 13 êâ³òíÿ 2012 ð. ¹ 
4651à-17 [Åëåêòðîííèé ðåñóðñ]. – Ðåæèì äîñòóïó : http://zakon3.rada.gov.uà

2. Êàëèíþê Í.Ì. Òàêòèêà ïðîâåäåííÿ î÷íî¿ ñòàâêè : äèñ. … êàíä. þðèä. íàóê : 
12.00.09 / Íàòàëÿ Ìèêîëà¿âíà Êàëèíþê. – Ê.: ÊÍÓ ³ì. Ò.Ã. Øåâ÷åíêà, 2012.

3. Øåï³òüêî Â.Þ. Êðèì³íàë³ñòè÷íà òàêòèêà (ñèñòåìíî-ñòðóêòóðíèé àíàë³ç) : 
ìîíîãðàô³ÿ / Â.Þ. Øåï³òüêî. – Õ. : Õàðê³â þðèäè÷íèé, 2007.

4. Àðõ³â Òåðíîï³ëüñüêîãî ì³ñüêðàéîííîãî ñóäó Òåðíîï³ëüñüêî¿ îáëàñò³. 2004. – 
Êðèì³í. ñïð. ¹ 1-228/13.

5. Êî÷åíîâ Ì.Ì. Ïñèõîëîãèÿ äîïðîñà ìàëîëåòíèõ ñâèäåòåëåé : ìåòîä. ïîñî-
áèå / Ì.Ì. Êî÷åíîâ, Í.Ð. Îñèïîâà. – Ì., 1984. 

Ðîãàëüñêèé È.Î., Êàëûíþê Í.Í.

Ïðîöåññóàëüíûå è òàêòè÷åñêèå îñîáåííîñòè 
ïðèâëå÷åíèÿ âðà÷à ïðè ïðîâåäåíèè ñëåäñòâåííûõ 
(ðîçûñêíûõ) äåéñòâèé

Îñâåùåíû îòäåëüíûå àñïåêòû ñîâåðøåíñòâîâàíèÿ ïðîöåññóàëüíîãî è 
êðèìèíàëèñòè÷åñêîãî îáåñïå÷åíèÿ ñëåäñòâåííûõ (ðîçûñêíûõ) äåéñòâèé 
ñ ïðèâëå÷åíèåì âðà÷à, àíàëèçèðóþòñÿ äåéñòâóþùåå çàêîíîäàòåëüñòâî 
ïî âîïðîñàì ó÷àñòèÿ âðà÷à â ñëåäñòâåííûõ (ðîçûñêíûõ) äåéñòâèÿõ êàê 
ñïåöèàëèñòà è êàê ýêñïåðòà, ïðîöåññóàëüíûå íîðìû, îïðåäåëÿþùèå 
ôîðìû ïðèìåíåíèÿ ñïåöèàëüíûõ çíàíèé â óãîëîâíîì ïðîèçâîäñòâå.

Ñäåëàíû âûâîäû î òîì, ÷òî âðà÷, ïðèâëåêàåìûé ê ñëåäñòâåííûì 
(ðîçûñêíûì) äåéñòâèÿì â êà÷åñòâå ýêñïåðòà, ÿâëÿåòñÿ ñóáúåêòîì êðèìè-
íàëèñòè÷åñêîãî îáåñïå÷åíèÿ òàêòèêè ïðîöåññóàëüíûõ äåéñòâèé. Âðà÷, 
ïðèâëåêàåìûé ê ñëåäñòâåííûì (ðîçûñêíûì) äåéñòâèÿì êàê ñïåöèàëèñò, 
íå ÿâëÿåòñÿ ñóáúåêòîì äîêàçûâàíèÿ, à åãî ôóíêöèè çàêëþ÷àþòñÿ â 
ïîìîùè ñëåäîâàòåëþ ïðè âûÿâëåíèè è îöåíêå îïðåäåëåííûõ ôàêòîâ. 
Ïðèâëåêàÿ âðà÷à êàê ýêñïåðòà ê ñëåäñòâåííûì (ðîçûñêíûì) äåéñòâèÿì, 
ñëåäóåò ó÷èòûâàòü òî, ÷òî çàêëþ÷åíèå ýêñïåðòà ÿâëÿåòñÿ ïðîöåññóàëü-
íûì èñòî÷íèêîì äîêàçàòåëüñòâà, êàê è ïîêàçàíèÿ âðà÷à, ïðèâëå÷åííîãî 
â êà÷åñòâå ñïåöèàëèñòà. Ïðè÷åì ïîêàçàíèÿ ìîãóò áûòü ïðåäîñòàâëåíû 
âî âðåìÿ äîïðîñà êàê â óñòíîé, òàê è â ïèñüìåííîé ôîðìàõ (ñò. 84, 95, 
356 ÓÏÊ Óêðàèíû).

Ñïåöèàëèñò, ñîäåéñòâóÿ ðàáîòå ñ äîêàçàòåëüñòâàìè, îáðàùàåò âíè-
ìàíèå íà îòäåëüíûå îáñòîÿòåëüñòâà è äàåò îáúÿñíåíèÿ ïî ñïåöèàëüíûì 
âîïðîñàì. Ýêñïåðòó æå ïîðó÷àþòñÿ èññëåäîâàíèÿ îïðåäåëåííûõ ÿâëå-
íèé è ïðåäîñòàâëåíèå çàêëþ÷åíèå ïî âîïðîñàì, âîçíèêàþùèì â õîäå 



Ì Å Ä È × Í Å  Ï Ð À Â Î  2(14) 2014

56

óãîëîâíîãî ïðîèçâîäñòâà. Ñïåöèàëèñò ìîæåò ñàì çàäàâàòü âîïðîñû è 
äåëàòü çàÿâëåíèÿ, ñâÿçàííûå ñ îáíàðóæåíèåì, çàêðåïëåíèåì, èçúÿòèåì 
è èññëåäîâàíèåì äîêàçàòåëüñòâ.

Ïîìîùü è çàÿâëåíèÿ ñïåöèàëèñòà îòëè÷àþòñÿ îò çàêëþ÷åíèÿ ýêñïåð-
òà èëè åãî îáúÿñíåíèé ïðîöåññóàëüíîé ñóòüþ: ñâåäåíèÿ è ïèñüìåííûå 
îáúÿñíåíèÿ âðà÷à – ñïåöèàëèñòà, ïðèâëå÷åííîãî ê ñëåäñòâåííûì (ðîçûñê-
íûì) äåéñòâèÿì, íå ñëåäóåò ðàññìàòðèâàòü êàê èñòî÷íèê äîêàçàòåëüñòâ, 
â ñîîòâåòñòâèè ñ ÷. 2 ñò. 84 ÓÏÊ Óêðàèíû.

Êà÷åñòâî ïðîöåññóàëüíîãî è êðèìèíàëèñòè÷åñêîãî îáåñïå÷åíèÿ 
îòäåëüíûõ ñëåäñòâåííûõ (ðîçûñêíûõ) äåéñòâèé óëó÷øàåòñÿ áëàãîäàðÿ 
ïðèìåíåíèþ çíàíèé êàê ïî êðèìèíàëèñòèêå, òàê è ïî ìåäèöèíå, òî åñòü 
ñïåöèàëüíûõ çíàíèé ðàçëè÷íûõ ôîðì (ñïåöèàëèñò, ýêñïåðò). Ñóáúåê-
òàìè ïðîöåññóàëüíîãî è êðèìèíàëèñòè÷åñêîãî îáåñïå÷åíèÿ ñëåäñòâåí-
íûõ (ðîçûñêíûõ) äåéñòâèé ñëåäóåò ñ÷èòàòü: 1) âðà÷åé, ïðèâëåêàåìûõ ê 
ïðîöåññóàëüíûì äåéñòâèÿì êàê ñïåöèàëèñòû (ëèöà, îáëàäàþùèå ñïå-
öèàëüíûìè çíàíèÿìè è íàâûêàìè ïðèìåíåíèÿ òåõíè÷åñêèõ èëè èíûõ 
ñðåäñòâ è ñïîñîáíûå ïðåäîñòàâëÿòü êîíñóëüòàöèè âî âðåìÿ äîñóäåáíîãî 
ðàññëåäîâàíèÿ ïî âîïðîñàì, òðåáóþùèì ñîîòâåòñòâóþùèõ ñïåöèàëüíûõ 
çíàíèé è íàâûêîâ); 2) âðà÷åé, ó÷àñòâóþùèõ â óãîëîâíîì ïðîèçâîäñòâå 
êàê ýêñïåðòû (ëèöà, îáëàäàþùèå íàó÷íûìè, òåõíè÷åñêèìè èëè èíûìè 
ñïåöèàëüíûìè çíàíèÿìè è èìåþùèå ïðàâî, â ñîîòâåòñòâèè ñ äåéñòâóþ-
ùèì çàêîíîäàòåëüñòâîì, íà ïðîâåäåíèå ýêñïåðòèçû, êîòîðûì ïîðó÷åíî 
èññëåäîâàíèå îáúåêòîâ, ÿâëåíèé è ïðîöåññîâ, ñîäåðæàùèõ ñâåäåíèÿ îá 
îáñòîÿòåëüñòâàõ ñîâåðøåíèÿ óãîëîâíîãî ïðåñòóïëåíèÿ, è ñîñòàâëåíèå 
çàêëþ÷åíèé ïî âîïðîñàì, âîçíèêàþùèì â õîäå óãîëîâíîãî ïðîèçâîäñòâà 
è êàñàþùèìñÿ ñôåðû åãî çíàíèé.

Âî âðåìÿ äîñóäåáíîãî ðàññëåäîâàíèÿ ïðîöåññóàëüíûìè ôîðìàìè 
ïðèâëå÷åíèÿ âðà÷à ê ïðîâåäåíèþ ñëåäñòâåííûõ (ðîçûñêíûõ) äåéñòâèé 
ÿâëÿåòñÿ ñïåöèàëèñò è ýêñïåðò. Èõ ó÷àñòèå, â çàâèñèìîñòè îò îáñòîÿ-
òåëüñòâ êîíêðåòíîãî óãîëîâíîãî äåëà, ìîæåò áûòü êàê îáÿçàòåëüíûì, 
òàê è ôàêóëüòàòèâíûì. 

×åòêîå îïðåäåëåíèå ïðîöåññóàëüíîãî ïîëîæåíèÿ âðà÷à è óñëîâèé 
ïðèâëå÷åíèÿ åãî ê óãîëîâíîìó ïðîèçâîäñòâó â êà÷åñòâå ñïåöèàëèñòà èëè 
ýêñïåðòà ÿâëÿåòñÿ îñíîâîé ïîâûøåíèÿ ýôôåêòèâíîñòè òàêòèêè ñëåäñò-
âåííûõ (ðîçûñêíûõ) äåéñòâèé.

Êëþ÷åâûå ñëîâà: óãîëîâíîå ïðîèçâîäñòâî, êðèìèíàëèñòè÷åñêîå 
îáåñïå÷åíèå, ñëåäñòâåííûå (ðîçûñêíûå) äåéñòâèÿ, òàêòèêà ïðîâåäåíèÿ, 
ñïåöèàëüíûå çíàíèÿ, ñïåöèàëèñò, ýêñïåðò, âðà÷.

Rohalsky I.Î., Kalyniuk N.Ì.

Procedural and Tactical Features of Involving a Physician 
During the Investigative (Detective) Actions

Article focuses on certain aspects of improving procedural and forensic 
regulation of investigative (detective) actions involving doctors. Current 
legislation on doctors` participation in investigative (detective) actions both 
as a specialist and expert is analyzed. Procedural rules which determine 
the forms of expertise usage in criminal proceedings are discussed.

Conclusions contain theses that the doctor who takes part in investi-
gative (detective) actions as an expert is a subject of forensic tactics of 
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procedural acts. The one is not a subject of proving. The purpose is to 
help investigator to reveal the facts which are impossible to find by in-
vestigator. In this case the expertise is implemented by the person, who 
possess it. Therefore, it is not allowed to use the specialist interrogation 
in investigative (detective) actions while pre-trial investigation process. If 
the doctor is involved to the investigative (detective) actions as an expert 
it should be considered that expert conclusion is a procedural source of 
evidence. However, the evidence of doctor-expert is procedural source of 
evidence as well, unlike the data of doctor who is attracted as a specialist. 
Herewith, the evidence can be oral or written during interrogation (art. 
84, 95, 356 Criminal Procedural Code of Ukraine).

A specialist assists to operate proofs, and pays attention to certain 
conditions, and explains expertise. Expert is involved to examine certain 
phenomena and give conclusions on the problems while criminal proceed-
ings in the sphere of his competence. Specialist can ask the questions and 
make statements on identifying, securing, retrieving and examination of 
evidence.

Explanation and statements of specialist differ from the expert conclu-
sion or his explanation basing on their procedural essence i. e. the data and 
written explanation of doctor-specialist who is involved to the investigative 
(detective) actions are not allowed to be considered as an evidence source 
according to part. 2 Article 84 of Criminal Procedural Code of Ukraine.

Qualitative procedural and forensic tactics of particular investigative 
(detective) actions are considered as possible while correct forensic and 
medical knowledge is used, which means the involvement of various forms 
of expertise (expert, specialist). The subjects of procedural and forensic 
investigative (detective) actions are the follows: 1) physicians who are in-
volved to the procedural actions as a specialists (the persons who possess 
an expertise and skills to use technical or other means and can consult 
during pre-trial investigation on issues which needs appropriate knowledge 
and skills); 2) physicians who take part in the forensic proceedings as an 
experts (the persons who possess scientific, technical or other knowledge, 
and are allowed by current legislation to perform expertise, and are in-
structed to perform investigation of objects, phenomena and processes 
which include data on criminal offence and to give the conclusions on the 
issues of criminal proceedings and are related to his sphere).

During pre-trial investigation the procedural forms of involving physi-
cians to investigative (detective) actions are specialist and expert. Their 
participation can be obligatory or optional depending on the conditions of 
certain criminal case.

Clearly definition the procedural position of a physician and his involve-
ment to the criminal proceedings as a specialist or expert is the basis to 
increase the efficiency of tactics of certain investigative (detective) action.

Key words: criminal proceedings, investigative (detective) actions, 
tactics, expertise, specialist, expert, physician.


