// MesxayHapoaHbi HayuHbin sxypHan «UHTepHayka» // Ne 2 (24), 1 1., 2017

// HaumnoHanbHasa 6e3onacHocTb //

Kocmuns Angpiit IlerpoBuy

cmyodenm

Hauionanvna axademis Cuyacou besnexu Yxpainu
Kocmuns Angpeii IletpoBuy

cmyoenm

Hayuonanonas axademus Cuyarcovl besonacnocmu Yxpaurol

Kosmynia A.
Student
National Academy of the Security Service of Ukraine

AHAJI3 CUCTEMU OXOPOHU AEPYXABHOI TAEMHWULII
B ®EAEPATUBHIN PECNYBILI HIMEYYMHA

AHA/IN3 CUCTEMbl OXPAHbI FOCYJAPCTBEHHOW TAWHbDI
B ®EJEPATUBHOI PECNYBJIMKE TEPMAHUSA

Y]IK 343.1:65.012.8

91J0HIVUO€39 BYHAUVYHOUNIVH

ANALYSIS SYSTEM OF STATE SECRETS
IN THE FEDERAL REPUBLIC OF GERMANY

AHoTtauis. [1poaHani30BaHO HOPMATMBHO-NPABOBY 6a3y y cepi 3ax1CTy gepKaBHOI TAEMHULI B degepaTuBHiii Pecrybniui

HimeyunHa.

Knio4oBi cnoBa: gepxasHa TaeMHuLs, degepaTBHa Pecrybnika HimMeudnHa, op2aHi3avisi OXOPOHM, KpUMiHA/IbHA Bigro-

Biga/IbHIiCTb, KOMNAPATUBHMI AHAI3.

AHHOTaAuMA. [TPOAHAIN3MPOBAHO HOPMATUBHO-MPABOBYIO 6A3y B CPepe 3aLmTbI 20CYgapPCTBEHHON TariHbl B degepaTus-

Ho# Pecry6mke fepMaHus.

KnioueBble cnoBa: 20cygapcTeHHas TaiiHa, ®egepatnsHas Pecrybnmka epMaHusi, Op2aHN3aLmsi OXpaHbl, y20/10BHAs OT-

BEeTCTBEHHOCTDb, KOMﬂGpCITMBHbIVI aHaans.

Summary. Analyzed the legal framework for the protection of state secrets in the Federal Republic of Germany.
Key words: state secret, The Federal Republic of Germany, guard organization, criminal liability, comparative analysis.

HI/IT&HHHM OXOPOHU JIep:KaBHOI TaeEMHUII B YKpaini
3aifimanucsa B. Asep’snos, A. Aranos, B. Aptemos,
O. Apxinos, O. Banaypka, A. bna- rogapamnii, 10. ba-
yain, A. T'ys, P. Kopcyn, O. Koxanoscbka, B. Jlonarin,
B. Maxapenko, 0. Mipomnuxk, A. [Tamkos, €. Turienko,
B. Illkapyma, M. Illiarrauenko Ta ixiri HaykoBiti. BuBuen-
HIO MI>KHapO/IHOT'0 10CBily pery oBaHHs chepu OXOPOHU
JIEPKAaBHOI TAEMHMUIL IIPUCBAYEHO IIpalli TaKUX YYCHUX,
gk C. Kmumuyk, O. HlamcyTainos, O. [lamapa ta inmmx.
ITpore mpobjieMu OXOPOHM JEPKaBHOI TAEMHMII 3a Me-
skamu kpain CH/I BucsiTieni B Ykpaini HemocTaTHbO,
a TaKWil acIleKT, sIK CBITOBUII JJOCBiJ| 1110/I0 OXOPOHU JIEP-
JKABHOT TAEMHUIN PO3TJISIAETHCS JIAIIE MTOBEPXOBO, IO
i cTazIo CyTTEBOIO MPUYMHOIO HATMCAHHS JIaHOo1 cTaTTi [1].

Y Himeuuuni cuctema 3aXUcCTy Jep>KaBHOI TAEMHUITI
HEPETUHAETHCS 13 3arajIbHOI0 CUCTEMOIO 3aXUCTY 3HAYY-

IMUX cekpeTiB y cepi mpomucaoBocTi i Toprisii (mpo-
MUCJIOBE MITTUTYHCTBO) Ta PETYJIIOETHCS HOPMaMU HU3KU
3aKOHIB, /10 SKUX BigHOCATbCs: KpumiHaibHUIT KOJIEKC,
3axoH 1po 60poThOY 3 HEOOPOCOBICHOI KOHKYPEHITIEIO,
[Tocranosa 1po 60poTHOY 3 MiAKYTIOM He MOCcaJ0BUX 0Cib,
DenepasbHUI 32KOH PO OXOPOHY JaHUX TOMIO |2].

Y ®OPH indopmartiis 3 0OMEKEHUM JOCTYIIOM MOJKE
MaTH TPU CTYTICHI CEKPETHOCTI: «ITIIKOM TaeMHO» (Streng
Geheim); «raemuo» (Geheim); «kondinenuiiino» (VS-
Vertraulich).

Cuin sasnaunry, o y Mexeparushiit Pecny6uini Hi-
meuunHa (mami — MPH) mo mep:kaBHOI TaeMHMIN BifHO-
CATHCS JIUIIE BiIOMOCTI, IKi HeoOXinHO 30epirati B ceKpeTi
Bi/l iHO3eMHUX ZIepKaB 3 METOIO HENOIYIeHHs] HaHEeCeH-
H IIKOAW 30BHimHINA Gesmeni MexepaTuBHOi peciy6iri-
Ku. B Toii ke gac BimoMocCTi, sIKi MicTSTh iHdOpMaIiiio mpo
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| KPUMIHAJIbHUI KOAEKC HIMEYYUHU
L] §94 _,l Jlep:xaBHa 3paga |_, || nosbaenennam eoni na cmpox ne menwe 1 poxy; 2) 0osiunum
no36a61eHHsIM 6011 aB0 NO30AGIEHHAM 8O HA CMPOK He MeHule 5
Po3roTommeHmst POKi6 (8 0COOIUBO MAINCKUX BUNAOKAX).
ACPAABHOL TACMHMIL | ¥ nosbasnennam eoni na cmpok 6io0 6micayis 0o 5 poxie, AKujo
OIAHHA He NiONA2ae NOKApaHHio 32i0Ho § 94, 3) nozbaenennsm oni
3pagHnubKuii Ha cmpok 6i0 Ipoky 0o 10 pokis (6 0co6IU60 MAHCKUX BUNAOKAX).
IIMiOHAK: BUBiTyBaHHS
Jaep:KaBHOI TAEMHUII |5 kP 1) nosbasnennam eoni Ha cmpok 6io 1 do 10 pokis;
2) no3baeneHHsM 601 Ha CMPOK 60 6 micayie 00 5 pokis.
Bupaaua gepixaBHOL a
—> TacMHHUI| > |P | nosbasrennam eoni na cmpox 0o 5 pokie abo epoutosum
a wmpagpom;2) nozbasieHusm 60.i Ha cmpok 00 3 pokie abo
2poutosuM wimpagom.
Po3zrosomenns €
_' HeJleraibHoi TaeMAuui |- |T ->| K 3paoHuK Oepacasi (§ 94). I
b
Po3zrosomenns -
Binomocreii, nommakosol™> C -bl 6i0nosiono 0o §§ 94-97 I
NPHAHATHX 32 b |
AepKaBHY TAEMHULIO no30a61eHHAM 60 HA CMPOK 00 5 POKi6 ab0 pOUOBUM
wmpagom, AKwo OisHHs He NidAsL2AE NOKAPAHHIO, 3A3HAYEHOMY 8
$94 abo § 96 ab3. 1, 6 0c0OIUBO MANCKUX BUNAOKAX -
3palunIbKa aTeHTypHa nosbagnennam goni na mepmin 6io 1 poky do 10 poxis.
398 MAJIBHICTE - M
AreHTypHA AisVILHICTH n030a8IeHHAM 8OJli HA CMPOK 00 5 POKi8, 8 0COOIUBO MANCKUX
CeKpeTHHUX CIyx0 [> ¥ sunaokax — 6io 1 poxy do 10 pokie.

Puc. 1. KpuminasnbHa BiAnoBizanbHiCTh 32 TOPyIIeHHS 3akoHOoAaBcTBa Himeuunnu B cepi 0XopoHU /iep:kaBHOT Ta€EMHUIT

ITPOBE/ICHHS OIEPATUBHO-PO3ITYKOBUX 3aXOJIiB, HAJEKATh
710 CJIy>K6OBo'1' TAEMHMUILI Ta OXOPOHSIIOTHCS BiJIITOBIITHUM 32~
KOHOZIaBCTBOM. 30KpeMa Bi/IIIOBi/IaJIbHICTb 32 ITOPYLIEHHS
cayk60B0i TaeMHUII BeTaHoBJIeHa y 28 Pos i KpumiHaib-
noro koxexkcy MPH. Bixmosiaxi mokymeHTH, 110 MiCTSITD
crysKGOBY TAEMHUILIO, TIO3HAYAIOTH TPUGOM <[5t carysk60-
Boro kopuctyBarHs» (VS nur fur den dienstgebrauch).

KpuminarpHa BifNoBiaIbHICTD 32 TTOPYIIEHHS 3aK0-
Ho/aBcTBa B cepi sep:xaBuoi taemuunili B Himeuunni re-
penbauena BignosiaHo 10 Kpuminaibaoro kogexcy @PH
[3]. Haouno 1e 306paskeno Ha puc. 1.

Kpuminampauii kogexc Himeuunnmn, B § 93 nae Busna-
YeHHs, 110 JeP/KaBHOIO TaeMHUIeo € (dakTh, 06’ ekt i
iH(opMaTiist, oCTyTHi Jiniie 0OMEKEHOMY KOJIy 0ci0, stKi
HOBMHHI 30epiraTucst B CeKpeTi Biji iHO3eMHUX JAepsKaB
3 METOI0 HENOIIYIIeHHS HAHECEHHS INKOJM 30BHIIIHIN
6esmeni DegepaTuBHOI pecIyOIiKy.

Ha Binminy Bix 3akonomasctsa Himeuunnu y cdepi
JIepKaBHOI TAEMHMUIL, a TaKOX KpaiH MOCTPaAsHCHKOIO
npoctopy st CIIA ta BesukoOpuraHii xapakTepHUMHI
€ OB JOKIAIHI IIPUIKCY 11010 BiJITHECEHHHA Ti€l 4yM iH-
1moi mpaBooxoponHoi indopmaiii go AT. Jana o6craBuna
3yMOBJIEHA IIPELEJeHTHOI0 CUCTEMOIO IIPaBa, dKa TAXKie
10 STKOMOTa GiJTBIIOT KOHKPETHU3AILii PillleHb, 0 MOKYTh
OyTy TIPUITHATI B paMKaX THX UM iHITUX CYCITIJIBHUX Biji-
HOCHUH.

BpaxoByioun nocBifi 3 KpuMiHaJbHO-IIPABOBOI 0OXO-
POHM JIep;KaBHOI TaEMHUIL KpaiH Amepuku, €Bpornn Ta
Asii, BUHUKa€E JOLiIbHICTD PO3POOKU B 3aKOHOAABCTBI
Ykpaian MeTOANKN OIIHKK Ta TTOPSIIOK Bi/IIIKOyBaHHS
IIKO/IU, 3aBJIaHOI PO3TOJIOIIEHHSM JIEPKABHOI TAEMHMILI,
3 TUM 1100 Y MOAAJIBIIOMY JAEPKABHUN OPraH Mir y cy/0-
BOMY IOPAJAKY KOMIICHCYBATH 3aBJaHi y pasi po3roJio-
IeHHST 30UTKU.
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