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PUNOUYECKUE HAYKHU

MPABOBOE MNOJIOXXEHUE OCY)XAEHHbIX K JIMIMIEHNIO CBOBO/1bl
N NMPOBJIEMbI ETO COBEPLLEHCTBOBAHUA

THE LEGAL POSITION OF PERSONS CONVICTED TO DEPRIVATION OF
FREEDOM AND PROBLEMS OF ITS IMPROVEMENT

AHHOTaUMA. B CTaTbe W3/10KeHbl KTYaA/bHble BOMPOCbl M Npob/iemMbl MPaBoBO20 MOJOXEHUS OCY)KJeHHbIX K JMLIEHMIO
€B0o6OgbI. PACKPbITO MOHATHE MPABOBO20 CTATYCA OCYXKJeHHbIX 1 e20 0COOEHHOCTH. [1py 3TOM nepedmncieHbl BUgbl 2apaHTMit
peanunsaumm npas, cBo6og 1 00A3AHHOCTU OCYXKJEHHbIX K INLLIEHNI0 CBOBOgbI. Bce paccyxgeHms 1 BbiBOGbl MOGTBEPKGarTcs
CCbIIKOW Ha HOPMATUBHO-MPABOBYIO 6A3Y pe2IaMeHTaLMM NONOKEHUS OCYKGEeHHbIX.

Takxe MPOAHANN3UPOBAHO COCTOSIHME NMPObeMbl MPABOBO20 MONOKEHUS OCYKGEHHbIX K IMLLIEHNI0 CBOOOGbI, C OKLIeHTOM
Ha NPaBOBOe MOJIOXeHMe 0Tge/lbHbIX KaTe20puil 0CyXgeHHbIX. Kpome T020, packpbiTbl MpobaeMbl M HaNPAB/eHNs COBepLLeH-
CTBOBAHMS 3KOHOGATE/ILCTBA O MPABOBOM CTATYCE OCYXGEHHbIX K IMLLIEHNI0 CBOOOGHI.

KnioueBble cnoBa: npasoBoe rojoxeHne 2paxgaH, NpaBoBoii CTATYC OCYXGeHHbIX K mLeHnI0 cBoOOgbl, 02PaHNYeHMs
MpaB, NeHUTeHUMapHas cucTemd, UCIPaBmTe/IbHbIe Y4peXgeHns, HapyLIeHs MPaB OCYXGeHHbIX.

Summary. The article describes the current issues and problems of legal regulations of persons sentenced to deprivation of
liberty. The concept of legal status of convicted persons and its features. When it lists the types of GA-ranti the realization of
rights, freedoms and obligations of persons sentenced to deprivation of liberty. All reasoning and conclusions reference to the

normative framework regulating the situation of prisoners.

Also analyzes the problems of the legal status of persons sentenced to deprivation of liberty, with an emphasis on the legal
status of certain categories of convicted persons. In addition, it reveals problems and directions of improvement of the legisla-
tion on the legal status of persons sentenced to deprivation of liberty.

Key words: the legal status of citizens, legal status of persons sentenced to deprivation of liberty, limitation of rights, the
prison system, correctional institution, violations of prisoners ‘rights.

IMocranoBka npo6IeMbI

BCOBpeMeHHOI‘/’I rocyzapcTBeHHo# mosnTtuke Poccun,

MPOBOANMO# B 06JIACTH YTOJOBHO-UCIIOMHUTEIHHON
CHCTEMBI, (OJIBIIIOE BHUMAHWE YAEJNSETCS TIPABOBOMY
MOJTOKEHIIO OCYKIEHHBIX K JIMIIEHNI0 cBOGOABI. B mio-
60i1 IEMOKPATHUYECKON CTPaHe YBAJKAOTCS U OXPAHSIOT-
cs1 IpaBa, CBOOO/IbI U 3aKOHHBIE MHTEPECHI OCYKIEHHBIX,
obecrieynBaeTcst MPUHIAI 3aKOHHOCTH, JIMYHOH 6e30-
[IACHOCTH TIPU UCIIOJHEHUH Hakazanuii, u Poccus B aTom
TI7TIaHe He SBJSIETCS NCKIoueHneM. 11pobieMbl TIpaBoBoO-
TO MOJIOJKEHUST OCY/KAEHHBIX K JTUTITEHIIO CBOOOIBI BCETIA
AKTYaJIbHBL. JTO CBSI3aHO C MOCTOSIHHBIM OOHOBJIEHHEM
3aKOHO/IaTeNbCTBA B 9TOM Hanpasieruu [10].
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ITo cocrosinmio na 1 ssuBapst 2017 rojia B Mectax Jiuiie-
HUS CBOOOIBI COAEPIKATIOCH OKOJIO 523 THIC. OCYKACHHBIX.
W3 nux 6osee 40 Toic. sKeHINH, 0K0J10 20 THIC. MHBAJIN-
noB. IIpaBoBoe TMOJOKEHME OTAENbHBIX KaTerOpHil ocy-
JKJIEHHBIX K JIMIIEHUIO CBOOOIBI UMEET OTJINYNE; MHBAJIH-
JIOB, JKEHIIIUH ¥ HECOBEPIIEHHOJIETHUX [6].

IIpobiieMa NMEHUTEHIMAPHOII CUCTEMBI B COBPEMEH-
HOM MUPE SIBJSIETCS OJHOI M3 caMbIX OCTPHIX MPobJeM
poccuiickoro obiiectsa. Baxno, utoObl ata crcrema ObLia
He KapaTeJbHbIM, a UCIIPABUTEJbHBIM OPraHOM, YTOObI
paBa OCYKIEHHBIX COOJIIONATIIC.

OrTHOIlIEHNE K OCYKJIEHHBIM CO CTOPOHBI TOCY/ap-
cTBa, 00IIeCTBA, OTAEJIBHBIX IPaKIaH CBUIETENbCTBYET
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006 ypOBHE COIUATBHO-HPABCTBEHHOTO PA3BUTHSI HTOTO
o6ImecTBa, CTEMEHN €ro JAEMOKpPaTH3Ma, TyMaHW3Ma Ha
KOHKPETHOM HCTOPHYECKOM 3Talle.

Pocculickaga coBpemennast yrojloBHO-UCIIOJIHUTEJIb-
Hasl CUCTeMa BO MHOTOM COXpaHWJIA YepThl CTapoil Iie-
HUTeHI[UapHOU cucTeMbl. OHA HE YUYUTHIBAET HbIHEIITHee
COCTOsTHUE 9KOHOMUKH, nHTerpanmio Poccuiickoit Dere-
panuu B MeXKIYHApOTHOE TTPABOBOE TT0JIE, MEKIYHAPO/I-
Hble CTAHAAPTHI OOPAIEHNST ¢ 3aKTIOYEHHBIMI U Pa3BH-
THe TPakIaHcKoro obmectsa [9].

Wznoskentbie 06CTOATEIBCTBA CBUIETENBCTBYIOT 06
AKTYaJbHOCTH, TEOPETHUYECKON W TPAKTUYECKOH 3HAUU-
MOCTH TEMBI U, CJIETIOBATETHHO, HEOOXOIMMOCTH TTPOBE]IE-
HUS Ha AUCCEPTAIlNOHHOM YPOBHE HCCJIEOBAHUS COBPe-
MEHHBIX TPOOJIEM TIPABOBOTO TIOJIOKEHUST OCYKIEHHBIX
K JIMIIEHMIO CBOOOIBI U UX cOBeplieHcTBOBaHue [8].

AHaJM3 noCJaeHNX UCCIeIOBAHUI 1 Iy OJIMKa Uil

PassinuHbie acTIeKThI TaHHOH TPOOIEMAaTHKH PACKPbI-
TBI B paboTax Takux aBTopoB Kak: 1. B. Berposa, P. M. Bo-
ponun, H.1O. Taymmukosa, Y. K. YKaan6aesa, E. B. Urna-
toBa, [.¥Y. Kammesa, B.B. Kpacunckuii, B.B. Jlasapes,
T.®. Munssesa, B.B. Ilyukosa, BA.A, Crupumnonos,
A.T. Xabubynun, A.B. IlTurypos u apyrux. Hekotopsie
aBTOPBl B CBOUX paboTax MeIaloT aKIeHT Ha OTAENb-
HBIX IIPaBaX OCYKAEHHBIX K JIMIIeHHI0 cBoOoxabl. Tak,
E.B. UrnaToBa paccMaTpuBaoT OCyIIeCTBIEHHUE U 3all1-
Ty rPaskJIaHCKUX MIPaB U 0COOEHHOCTH MTPABOBOTO CTaTyCa
HECOBEPIEHHOIeTHIX ocy:KAEHHDBIX [5]. A.B. lurypos
aHAJIM3UPYET Pean3aIUIo IIPaBa OCY>K/IEHHbIX HA CBUJIA-
HUE C POJICTBEHHUKAMU.

HecmoTpst He 11eHHOCTH JaHHBIX MCCAEIOBAHUN OHU
He OCBEIaT MpOOIEMbI MTPABOBOTO TOJOKEHUST OCY-
SKIAEHHBIX K JIMIIEHWI0 CBOOOIBI KOMILIEKCHO. [ToaTomy
HeoOXOUMBI HOBbIE IIOAXO0/bI, 0ObEeANHAIONINE UCCIEeL0-
BAaHWS W B3TJISIBI IPEINIECTBEHHUKOB B 9TOM HallpaBJie-
HUU Ha HOBOM KaU4eCTBEHHOM YPOBHE.

@dopmyaupoBKa 1eseii cTaTbu
[lesb uccenoBanust — packphiThe MpobaeM TPaBoOBO-

TO TIOJIOKEHUST OCYKAECHHDIX K JIMIIEHUIO CBOOOJIbI TEOPe-

TUYECKOTO U MPAKTHIECKOTO XapaKkTepa B paMKax nccJe-

JIyeMOI TeMbl 1 TIPeIJIOKeHNe TTyTel UX peneHns.

3azauu:

— PAaCKpBIThb IMOHSATHE TIPABOBOIO CTATyCa OCYKIACHHBIX
U er0 0COBEHHOCTENH;

— U3YYUTh COCTOSTHHE BOIIPOCA TIPABOBOTO IOJIOKEHUS
OCYJKJICHHBIX K JIUIIEHUIO CBOOOJIBI Ha COBPEMEHHOM
aTare;

— BBISIBUTD ITPOOJIEMbBI U HATIPABJIEHUST COBEPIIIEHCTBOBA-
HUS 3aKOHOJIATEJILCTBA O IIPABOBOM CTATyCE OCY K/EH-
HBIX K JIMIIEHUIO CBOOOIBI.

N3no:xeHne 0CHOBHOTO MaTepuaja

ITpaBa, cBOGOIBI, 3aKOHHBIE MHTEPECHI U IOPUIHYE-
ckre 065I3aHHOCTH B CBOEH COBOKYITHOCTH 00Pa3yIoT Tpa-
BOBOE TIOJIOJKEHWe TpaskaaHnHa. OTpaHWYEHMs cTaTyca
OCYKJICHHOTO TPaKJaHWHA YCTAaHABIMBAIOTCS W CaMOU
Koncruryueit u konkperuszupyiorces Y UK PO [2].

B npaBoBOM cTaTyce OCY:KIEHHbIX BBIIEJSIOTCS TPU
rpynmsl ipaB u obsizanHocreit. [lepsast rpynma — npasa
1 00513aHHOCTH, TIPUHAJICKAIIME KasKAOMY TPasKIaHIHY,
coraacuo Koucruryruu PO [1]. Bropas rpymma — mpasa
1 00513aHHOCTH, KOHKPETU3UPYIOTIe 00IerpaskjiaHCKITe
OTHOCHUTEJIbHO KOHKPETHOTO HaKa3aHus. 1peTbs rpyr-
1a — CIIeIaJIbHbIe [TPAaBa OCY KICHHBIX.

OcOGEHHOCTBIO TIPABOBOTO MOJIOKEHUST OCYIKACHHBIX
K JIMIIIEHUIO CBOOOJIBI SIBJISIETCST TO, UTO Y HUX MOSIBJISTIOT-
Cs1 M HEKOTOPbIE crielnuuecKue mpaBa, KOTOPbIMU He 00-
JIaiatoT cBOGOJIHBIE Tpak/iaHe. BakHbIM 371eCh ABJISAIOTCSA
HopMbI TIpaBui BHyTpeHHero pacropsiaka Y. Heobxo-
auMO 00paTUTh BHUMAHHE Ha IPaBOBbIE rapaHThu 00e-
criedeH st CBOOOIBI COBECTH 1 CBOOO/IBI BEPOVCTIOBETAHST
OCY3KIEHHBIX, KOTOPbIe yctanosensl cT. 14 YUK PO [2].

PaccmartpuBast  1ipo6sieMbl  [TPABOBOTO  MOJIOKEHMS
OCY’KI€HHBIX K JIUTITEHIIO CBOOOIBI MOSKHO BBIIETUTD BA
OCHOBHBIX HallPaBJICHUsI TIPOOJIEM:

1) HapyIIeHIe IPaB OCYKIEHHbIX K JIUIIEHUIO CBOOOIBI;

2) KOJUIM3MOHHBIE BOIPOCH B cepe yrojoBHO-KC-
TOJTHUTETHHOTO 3aKOHONATEIhCTBA B OTHONIEHUU IPAB
OCY’KI€HHBIX K JIUIIEHWIO CBOGOBI, T.€. MPOTHBOPEUH-
BOCTh HOPMATHBHO-TIPABOBOI a3kl

HauboJsiee uacTbie pacrpoCTPaHEHHbIE HAPYIICHUS
1IpaB OCY’K/IEHHbIX):

1) amMUHHCTpAIUSMU CJIEACTBEHHBIX W30JISITOPOB
U UCTIPABUTEbHBIX YUPEKICHUN He COOJIOMAI0TCS HOP-
MBI CAHUTAPHOM TIJTOIIAN 4 KB.M. Ha OJTHOTO Y€JIOBEKA;

2) BCTPEYAIOTCST CUCTEMHBIE HAPYIIEHUsT TPeOOBaHUI
3aKOHOJIATEILCTBA O MEJANKO-CAHUTAPHOM 0becriedeHrn
T0/I03PEBAEMBIX, 0OBUHSAEMBIX U OCYK/ICHHDIX;

3) HaXOXKAEeHUS OCYKAEHHBLIX B IITPadHBIX [1oMelle-
HUSIX 6e3 0(POPMIIEHUST IOKYMEHTOB, TOATBEPIKIAAIOIIIX
3aKOHHOCTb 1 0G0CHOBAHHOCTD;

4) HeobOPYIOBAHHBIE KOMHATBI JIJIsT IPOBEJIEHST BOC-
MUTATETHEHON PabOTHI C OCYKIACHHBIMI,

5) Bo MHOTUX yupexaerusax ¥ MC 3akI09eHHbIX jKe-
CTOKO U30MBAIOT, MIBITAIOT, BBICOK PUCK 3aPa3UThCS TSIKe-
JIBIMU 3200JIeBAHUSIMH;

6) mapyirenusi TpeGOBaHUl JEHCTBYIONIETO 3aKOHO-
JaTeTbCTBA U MPAB OCYKIEHHBIX B UCIPABUTEIBHBIX Y-
pexaennsix GCUH Poccun tipu TpymoycTpoiicTse ocy-
JKIIEHHBIX.

HekoTopble KOJIM3UOHHBIE BOIPOCHI B cepe yro-
JIOBHO-UCTIOJTHUTETBHOTO 3aKOHOIATEIBCTBA!

— He OmpezieJieH MeXaHW3M peayn3alui IpaBa SKeHIIU-
HBI HA COBMECTHOE TIPOKUBAHIE; OTCYTCTBYET 3aKOHO-
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JaTeqbHOe 3aKpelrienne 00I3aHHOCTEH OCYKIEHHBIX
SKEHIUH 110 OTHOLIEHUIO K CBOUM AETAM, HaXOAIIIM-
¢S B MecTax JIMIIEHUS CBOOOIBI;

— mpobJIeMbl pearn3anuy KOHCTUTYIIMOHHOTO MpaBa Ha
OXpaHy 3I0POBbSI JIULI, OCY/KIEHHBIX K JUIIEHUIO CBO-
60/bI;

— 1pobyieMbl NIPABOBBIX IO3UIMHA OCYKIEHHBIX K JIM-
HMIEHNIO CBOOOABI TIPY Pealn3anuy MpaBa Ha ydacThe
B BBIOOPAX;

— 1pobJIeMbI IIPABOBBIX MO3UINI OCYKAEHHBIX K JIHIIE-
HUIO CBOOOIBI IIPH peajM3aliyl [IpaBa Ha CBUIAHUE
C POJACTBEHHUKAMH.

OCHOBHEBIE HaIIPaBJIEHUS COBEPHICHCTBOBAHMA 3aKO0-
HOZATENbCTBA U PELIEHUS IIPOOIEM MPABOBOTO IIOJIOKE-
HUS OCYKAEHHBIX K JIUIIEHNIO CBOOOIBI CJIELYIOIIHE:

— HCKJIIOYEHKMe HOPM O KOJIMYECTBE CBUAAHUU € PO-
HBIMU U3 YMCJIA KapaTeJbHbIX JEMEHTOB HaKa3aHUs
B BHJE JUIIEHNS CBOOOIDL/TIOKU3HEHHOTO JUIIEHIST
CBOOOIDL,

— 106aBUTh OTAENBHYIO IJIABY, BKIIOYAIOIIYIO B cebs
0COOEHHOCTU MCIIOJHEHUA U OTOBIBAaHUs HaKa3aHusd
SKEHIIMH B UCIPABUTENbHDIX KOJTOHUIX;

— BBECTHM JIOKYMEHTAIIMIO B MCIPABUTEJbHOE Yyuper/e-
HUE 0 HEOOXOMMMOCTH OTPAaHWYEHUST MPaB HEeCOBEp-
HIEHHOJIETHETO  OCY’KAEHHOro; paspaborath GoJiee
JKECTKUM MeXaHU3M 3alllUThI TTPaB HECOBEPIICHHOIET-
HUX OCY K/ICHHBIX.

— B cdepe TPYLOBOIl IeATENbHOCTH OCYKICHHBIX He-
006xoanMo obecriedeHre TOCyIapCTBEHHbBIX TapaHTHil
TPYZIOBBIX TIPaB OCY>KICHHBIX, yCTAHOBJIEHHBIX Tpy10-
BBIM KojiekcoM Poccuiickoit Mepepariii;

— npuHATH 3akoH «O6 061eCTBEHHOM KOHTPOJIE HAJl Me-
CTaMU JIUIIEHNsT ¢cBOOOIbI» — peasibHast Tiperpasa Ibit-
kam u croBopam M B/, mpoxkyparypst, Cy10B — IPOTUB
rpask/aH.

BsiBo/IBI ¥ TEpCIIEKTHBBI JAIbHEHIINX MCCIeIOBAaHUI

CobuojieHrie TIpaB 4eJioBeKa, YBakeHHe K JIMYHO-
cti — yHAAMEHT, 6e3 KOTOPOro HEBO3MOKHA peabuiiu-
Tanust oTObIBaoIero Hakasanue. [loydennsre pesyabTa-
TBI UCCJIEIOBAHUA MOTYT CTaTh OCHOBOM JIJIsT TaJibHeH el
HAay4HOIl paspabGOTKK BOIIPOCOB, CBI3AHHBIX € IIPABOBBIM
HOJIOKEHUEM OCY/KIECHHBIX K JIUIIEHUIO CBOGOIBI M €ro
COBEPIIEHCTBOBAHUEM.
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