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TPAHC®OEPHI AOTOBOPUN Y LUBIJIbHOMY [1PABI
TPAHCOEPHbBIE JOTOBOPA B TPAXXAAHCKOM [PABE
TRANSFER AGREEMENT IN CIVIL LAW

AHoTaUis. Y Uiii CTaTTi aBTOp po32715ga€ AKTYANbHICTb Ta HEOOXIGHICTb MPOBEgeHHs goCigxKeHHs TPaHCPepHIX goeoBopiB
B LMBIIbHOMY NpaBi YkpaiHu. Takox, B CTATTi po32/151gatoTbCsl MOHATTS, MPpABOBA NpUpoga, npegmer, 3micT, 0cobmBoCTi Ta

BUGM TPAHCHEPHMX §OL0BOPIB y LMBINILHOMY MPABI.
Knio4oBi cnoBa: gozosip, TppaHcdep, KOHTPAKT.

AHHOTaUMA. B 3Toii cTaTbe aBTOP pacCMATPUBAET AKTYA/IbHOCTb U HEODXOGUMOCTb MCCIEJOBAHUS TPAHCPEPHbIX JO20BO-
POB B 2pAXgAHCKOM npaBe YKpauHbl. Takxke, B CTaTbe paccMaTpuBaloTcs MOHSATHE, NpABOBAs IPMPOgA, MpegmeT, COgepkaHue,
0COOEHHOCTU 1 BUGbl TPAHCHEPHbIX GO20BOPOB B 2PAXKJAHCKOM npase.

KnioueBble cnoBa: go2oBop, TpaHcPep, KOHTPAKT.

Summary. In this article the author examines the urgency and necessity of conducting a study of transfer agreements in
civil law of Ukraine. Moreover, the article deals with the concept, legal nature, subject, content, features and types of transfer

contracts in civil law.
Key words: agreement, transfer, contract.

HOCTaHOBRa npobsemu. CTpiMKUHA pPO3BUTOK
HAUOOMYyJAAPHIMINX Ta HaAWBiZOMIMMX rajry3en
cmopTy B YKpaini, Takux ak: ¢pyroosa, 6ackerbost, BO-
Jeib0J1, XOKell — TPU3BiB A0 MOCHiIKEeHHSA OIHOTO
i3 HAWOIABII aKTyaJbHIUX TA HEOSHO3HAUHHUX IINTAHD
y cepi cnopTy — HDUTAHHIO TPaHC()EepHUX JOTOBOPiB
y DUBiIBHOMY IIpaBi YKpainu.

3a ocTamHiMu JaHUMU HanBigomimioro IaTepueT
pecypcy, AKuil, BUsHAUa€ (PaKTUYHY BapPTiCTh IEPEXOTY
KOJKHOT'O CIIOPTCMeHa, TpaHc(hepHa BapTicTh CKIALIB
TpaBIliB HaliBimoMimmux Kay6iB €Bpony CTAaHOBUTH Bif
197800 000 minwitouis mo 766800 000 minbitoHiB €BPO.

OKpiM IIbOTO, MOXKJIUBiCTE mepexony GyTbosricTiB
Binx HamiBmpodeciiHux QyTOOILHNX KIIY0iB O BUIITUX
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IVBiBiOHIB HaZae MOMKJINBICTHL PO3BBUBATHUCS TA OTPU-
MYyBaTH JOJATKOBUI JOXiJ MaJjo BijoMuM KIyoam, Uu
KJIy0aM JIOKAJIbHOTO 3HAUEeHH.

Binbire Toro, y BUnagkax, KOJau BiIOyBaeThCs mepe-
Xig rpaBIliB [0 iHITUX KJIY0iB, BiIOyBaeThCA BUILIATA
KOIIITiB, TOJEKYyIU, y Ny'Ke BeIUKUX podmipax. Ile
OJHO3HAYHO HaJla€ MOKJIUBICTH ep:KaBi oTpuMaTu
TPOIIIOBi KOIIITH [0 OI0AKETYy KpaiHu.

Hocaigsxennsa npopoguiy HactynHi BueHi: T. B. Bog-
Hap, M. I. Bpariucskoro, I'. M. I'zizgoscbkoi, O. B. I3e-
pu, O.B. Koxanoscbkoi, M. O. Tkanauua Ta imrr.

MeTo¥0 TaHOI CTATTI € TOCTiIKEeHHA TPaHCHEPHUX
JIOTOBOPiB, OCKiJIBKY BOHU € IIiICTABOIO IJIA IIEPEXOAY
T'paBIIiB Bifl oxHiel cmopTUBHOI opraHisarii go iHmoil,
a TaKOJK BCTAHOBJIIOIOTH BiTHOCUHU MiK KJaybamu(fo-
PUINYHUMU 0cO0aMm), AKi IParLyTh yperyJaioBaTH Bci
YMOBHU Ta 0COBJMBOCTI IIepeXoIy TPaBIiA Ta, BiAMOBiTHO,
3aXUCTUTH cebe.

B Ykpaini Takosx icHye 6araTo cuTyarliii, Koau 3a
BiZICYTHOCTI JOCTaTHBOTO 3aKOHOAABUYOT'0 PETYJIIOBAHHA
BimOyBaeThCa He3aKOHHUI ITepexil IpaBIliB 3 OJHOTO
CIIOPTUBHOTO KJIY0Y, a00 K MPUXOBYETHCA CIIPABIKHA
cyMa TaK 3BAHUX «BiICTYIHUX».

TpanchepHi forOBOPHU, OKPiIM iHIIIOTO, € OCHOBHUM
OPUINYHUM (paKTOM, Ha IiICTABI AKOTO BUHUKAIOTH
IIPaBOBiHOCUHY MijK CIIOPTUBHUMU OpraHisaniamu,
Ta OJHUM 3 HAWBAXKJIUBIMINX iHCTUTYTiB CIIOPTUBHOTO
IpaBa B YKpalHi.

AKTyaJpHiCTH IaHOI TEMU € Te, 110 B 3aKOHOAABCTBI
(hakTUYHO BifiIcyTHI HOpMU, AKi 6 BCTAHOBIIOBAIN BUMO-
M IO TaHOT'O BUY JOTOBOPiB, IPaBOBa IPUPOAA TKUX
€ 0CO0JIMBOIO, OCKLIBKY CKJIAAHO BiHECTH IX 10 YiTKO
BUBHAUYHOI KaTeropii y:xe icHyrUYnX Ta 3aKpinjeHnx
Yy 3aKOHOJABCTBi JOTOBOPiB.

3BepTanyuCch 10 HAI[IOHAJBLHOTO 3aKOHOIaBCTBA
3 MEeTOI0 MOITYKY iH(opMaIrii cTocoBHO 3aKOHOAABYOTO
BUBHAUEHHSA TePMiHYy «TpaHchepHUi 10oroBip» BCi, XTO
IOCTiIKyBaB AaHe MUTAHHS, YU TOTPeOyBaB JOIIOMOTHA
3 IPUBOAY IILOTO MUTAHHA, 3iIIITOBXYIOTHCA 3 OTHi€I0
OCHOBHOIO ITP00JIEMOI0 — UMHHE 3aKOHOJaBCTBO Y Kpa-
1HM He MICTHUTB KOLHOIO II0JOKEHHA, SKe 0 JOIIOMOIJIO
BU3HAUUTU TaKi TepMiHU AK «TpaHchepHUI 1OTOBIp
(yroma)» um «mepexin cnoprcmenas [1, c. 356].

TpancheprUii 1oroBip — 1€ BOCTOPOHHIi, KOH-
CeHCYaJIbHUH Ta OILJIATHUH, HEII0OiMeHOBAaHUH AOTOBID,
AKUY epeadavae mepexia cmopreMeHa-mrpodecionana
Biz omHiel cmopTuBHOI opraHisarii 10 HOBOI, a OCTaH-
H$, B CBOIO Uepry, 3000B’ A3YEThCA 3AiICHUTY BUILIATY
KOMIIeHcaIlii, po3Mip AK0l BUBHAYAETHCA CTOPOHAMY 34
IoMoBJIeHicTIO [4, c. 128].

Iligxomu mo Bu3HAUYeHHA TpaHC(hepHOTO JOTOBOPY
AK B YKpaiHi, Tak i 3a KOpJOHOM CXO0Ki, MaiKe BCi
HAYKOBIIi BKa3yIOTh Ha Te, 1110 TpaHcepHi JoToBOPHU
BiTHOCATHCA 40 ITMBLIBHO-TIPABOBUX, & TOMY 1 PeryJiro-
BaHHSA JaHUX BiIHOCHH IIOBMHHO Big0OyBaTucsa 3TigHO
TIO0JIO}KEHB ITUBIJILHOTO 3aKOHO/IaBCTBA.

TpaHchepHi foroBOPU MAIOTH AYIKe BasKJIUBe 3HA-
YeHHA Y AiAJBHOCTI CHOPTUBHUX OpraHisariii i Bouu,
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GaKTUUYHO, ABIAIOTHCA OCHOBHUMMU B iX AiAJBHOCTI,
OKpPIiM TPYZOBUX KOHTPAKTIB, 10 MiAIIMCYIOTHCA 3 TPaB-
AMY 0e3I0cepeIHbO.

BigHocunm, 1110 BUHUKAIOTH 3 IPUBOY ITi ANIMCAHHA,
BUKOHAHHSA, Ta IPUNIUHEHHA TPAaHC(PEepPHOTO JOTOBOPY
HOCATH IMBiJILHO-TTPABOBUI XapaKTep.

ITpomoryemo BUAIIATYA ABA OCHOBHUX BUAU TPAHC-
(hepHUX DOTOBOPIB: KIACUUYHN TpaHCHEPHUI TOTOBID,
npadt. Okpim mboro, TpaucdepHi JoroBopu MoXKe OyTH
BUOKPEMJIEHO B 3aJIE’KHOCTI BiJl BUZY CIIOPTY, I'PaBIIiB
AKOTO Iianmcye oprauisamia. Takosk, MOKHA BUOKpe-
MUTH TpaHchepHi JoToBOPU B 3aJIEKHOCTI Bif onaTu:
KJIACUYHUY — KOJIM TPaHC)ep OIIauyeTHCS ITOBHOITIHHO,
TIOBHIiCTIO (DiHAHCOBUMU pecypcaMu; YaCTKOBUI — KOJIU
oruiaTa 3[iiCHIOEThCA YaCTKOBO (piHaHCaMU i YaCTKOBO 3a
PaxXyHOK IIepexoy IPaBIld A0 KIy0y «Ipomaky». [leaki
aBTOPU BITHOCATSH 10 TPaHC(hepHUX JOTOBOPiB [OI0OBOPU
opeHau cnopTcMeHiB-podecionasiB. IIpore, Takuit
Migxix € IPOTUIeKHNIM JOTOBOPY TpaHchepy, AKul (hak-
TUYHO MOYKHA 3PiBHATH 3 JOTOBOPOM KYIIiBJIi-TTPOJAKY .

CropoHamu TpaHc(epHOTro JOTOBOPY BUCTYIIAIOTH
CIIOPTUBHI opraxisarii (ki1you), 110 YKJIATAI0Th MiK
c00010 IOTOBip CTOCOBHO MEPEXOAYy CIOPTCMEHA 3 OTHi-
€l opranizairii mo irmroi. [laHi Ka1you € OPUAUUHUME
ocobaMu BiIIOBIZHO IO IIOJIOKEHD I[MBIILHOI'O 3aK0-
HOZABCTBa. Bys0 3a3HaueHO PO IYMKY 3aKOPJOHHUX
BUEHUX IIPO HEOOXiAHiCTh BKJIIOUEHHS IO CTOPiH JOTO-
BOPY CaMOTO CIIOPTCMEHA, IIT0 TePeXOAUTDb a TAK0K HOTo
arerTa. IIpoTe BOoHU € 3aIikaBieHUMY ocodaMu (TpeTiMu
ocobamu), 110 He BIJIMBAIOTH Ha IIPOIIeC i AINCAHHI Ta
BUKOHaHHS J0T0BODPY [3, c. 17].

IIpeameTom TparcepHOTO JOTOBOPY € BiAHOCUHU,
110 BUHUKAIOTH 3 MOMEHTY HalpaBJIEHHA ITPOITO3UITiT
51 OOTOBOPEHHSA TpaHchepy 10 MOMEHTY BUKOHAHHS
IOTOBOPY 3 IPUBOY IIEPEXO0y CIIOPTCMEHAa 0 HOBO1
CIIOPTUBHOI opraxizarii.

Jlaruii qOTOBIp cJaix mignucyBaTU TIJIBKYW B TUCH-
MOBi# (hopMi, OCKIJIBKY BiH € AyiKe CKJIATHUM AK 3a
icTOTHEMY yMOBAMHM TakK i 3a 3MiCTOM, a TOMY 3 METOIO
3aXUCTy IIPAB Ta iHTepeciB CTOPiH CJaif 3aKpinIoBaTu
BCi OJIO’KEHHS Ha Iarepi.

ITpaBa Ta 060B’sI3KM CTOPiH 3a JaHUM JOTOBOPOM
3a3HaYeHi AK i B 3araJIbHUX IOJOKEHHAX 3aKOHOaB-
cTBa, a came B [fluBinbHOMY KOZEKCi B TOJIOXKEHHAX
mpo 30008’ A3aHHA, a TAKOK B perJaaMeHTaxX BiAmoBi-
HUX CIOPTUBHUX OpraHisamniax. 3okpema [0 IpaB Ta
000B’ A3KiB CTOPiH BiIHOCATH: 000B’ 130K OHOTO 3 KJIy6iB
3BiTbHUTH (PyTOOTiCTA, IIT0 KOPECTIOHAYE IHITIOMY «IIpa-
BY» BUMATATH 3BiIbHEHHA (IIPU AiI0UOMY TPYAOBOMY
KOHTPAaKTi rpaBIifA); 000B’ A30K KIAYOYy IPUAHATU HYT-
OoJricTa Ha poOOTY; BUILJIaTa KOMIEHCAITil 3a HABUAHHA,
MiATOTOBKY i BAOCKOHAJIEHHS MalicTepHOCTi hyTboTicTa,
BiAIIOBiTHO, IOMY IPOTUCTABJIEHO IIPABO BUMAaraTu
BUILJIaTU 3a3HaueHol KomneHcarlii. Ile 3Buuaiino He Bci
mpaBa Ta 000B’ A3KU, OCKiJILKY BOHU MOYKYTh BUHUKATHU
6e3mocepenHbOo 3 MOJIOMKEHD J0TOBOPY [6, c. 19].

Ilizma maHOTO JOTOBOPY BCTAHOBJIIOETHCSA 3a BOMA
KpuTepiamMu, ki moTpedyooTh omatu. [{luMu unHHMT-
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KaMU €: KOMIeHcalliliHa BUIJaTa Ta OmJjaTa 3a Mexa-
Hi3MOM coJrimapHoCTi. 3BUUaHO, 10 JOTOBOPY MOMKYTh
OyTu BKJIOUEHi i iHIIi BumIaTu, mpoTe ABi 3a3HaueHi
BUIIe € OCHOBHMMMU BuIlaatamu. IIpomeaypa fasnmx Bu-
ILJIaT, Ta 00MeKeHHA BCTAHOBJIIOIOTHCA perjiaMeHTaMu
OCHOBHUX CIIOPTUBHUX MiXKHapOZHUX OpraHizaiiii Ta
persameHTaMu (pefieparliii Ha JOKaJbHOMY PiBHi.

TepMiH BUKOHAaHHA JAaHOTO KOHTPAKTY Ma€ odoMe-
JKeHHs JIUIIIe Y MOMEHTI Hioro YKJIaJeHHA. 3a3Buuaii,
perjiaMeHTH CIOPTUBHUX (helepalliil MikHapOLHOTO Ta
JIOKAJBbHOTO PiBHSA, BCTAHOBIIOIOTH AK ITPABUJIO BA MO-
MeHTH y aci Big 14 o 30 gHiB B cepeuHi CIOPTUBHOTO
Ce30Hy Ta B KiHIIi, mepes mouaTKkoM HacTynHoTo. CTO-
COBHO BaKiHUeHHSA TepMiHy BUKOHAHHSA TpaHCc(hepHOTro
JIOTOBOPY, TO 00OMeKeHb y TAKOMY BUIIAAKY 3a3BUYAM
HeMae, OKPiM BUKOHAHHSA IMIeBHUX 000B’ I3KOBUX Jild
3TiHO perJaMeHTiB CIOPTUBHUX (efepariii.

TpamcdepHi JOroBOPU MaIOTh CBOI 0COOIMBOCTI AKi
TIOTPeOyIOTh 000B’ A3KOBOTO BUKOHAHHS, 6€3 AKUX TPaH-
cepHUIi TOTOBip Oye HEBUKOHAHWM.

Jo HMX MOJKHAa BiJHECTH MiATOTOBKY 000B’ I3KOBUX
IOKYMEHTIB, TaKUX K ITacIOPT CIIOPTCcMeHa. TaKkox
000B’A3K0BA Tlepeaya HeoOXiJHUX JOKYMEHTIB Ta Ipo-
BeIleHH IlepepeecTpalii rpaBiA B HOBi#l CIOPTUBHIN
(denepariii HeobxigHe pu TpaHcdepi rpaBILa 3a KOPOH.

BinmoBimasnbHiCTS 32 HEBUKOHAHHSA TOTOBOPY TIe-
penbaueHa 3araJbHUMU HOPMaMU ITUBiJILHOTO 3aK0-
HOZABCTBA, AKi 3aCTOCOBYIOTHCA II0 aHAJIOTII ITpaBa.

Taxo:x, BUKOPUCTOBYIOTHCA AUCIIUILIIHAPHI Ta (hiHaH-
COBi CTATHEHHSA 3 CHOPTUBHUX OpraHisalliii Ta rpaBIiB
B BaJIE’KHOCTI BiJ] CTyIeHi Ta caMOro BUY TOPYIIIeHHA
nmoroBopy [2].

HificHo, maHWii BUJ JOTOBOPIiB 3 yciMa BUMOTaMU 10
HBOTO Ta OTO OCHOBHUMU O3HaKaMu MOTpedye UiTKO
BCTAaHOBJIEHOTO IIOJIOXKEHB, 10 PeryJiroBaiu 6u oro
00TOBOPEHHS, YKJIAJAEHHS Ta BUKOHAHHS.

Or:xe, TpaHCHEepPHUN JOTOBIP PETYIIOETHCA IIOJIO-
YKeHHAMU ITUBiJIFHOTO 3aKOHOAaBCTBa. PaKT TOTO, 110
HAYKOBIIi Y JOKTPUHAJBHUX MiX0aX BBAKAIOTH MOT0
HE0iMeHOBaHUM JOTOBOPOM B IIMBLJILHOMY IIpaBi, mif-
TBEPKY€E HeoOXiTHiCThL BHECEHHA 3MiH IO ITUBiIHLHOTO
KOoJeKcy YKpaiHu, Ta BCTAHOBJIEHHA 3a JJOITIOMOTOO
HOPM 3aKOHO/IaBCTBA YiTKOTO PeryJIOBaHHA TaHOTO
BUIY OOTOBODPY [5, c. 48].

I1e mommomoske YHUKHYTHY BEJIMKOI KiJIBKOCTI TUTaHb,
110 TYPOYIOTH YYACHUKIB JaHUX MPABOBiTHOCHUH Ta J0-
TIOMOJKe 3aXUCTH IX mpaBa Ta 000B’ A3KMU.

ITuTanHA BperyII0BaHHS € TOCTPUM Ta IOTPedye TKO-
Mora MIBUAIIOTO YPeryaloBaHHA, OCKIJIBKY OJHA 3 Ta-
JIy3eli TifAJbHOCTI — CIIOPT, Ha0yBae Ay Ke TMOITUPEHOTO
xXapaxTepy Ta 30iJbIITye CBOIO KOMEPIIiiHY CTOPOHY.

AbOu yHUKHYTH OyIb-IKUX IIP00JeM 3 TpaHchepamu,
3aKOHO/IABIli IIOBUHHI, KEPYIOUYUCH MMOJOKEHHAMU MisK-
HapOOHUX HOPMATUBHUX aKTiB, a TAKOYK perJiaMeHTa-
MU I'OJIOBHUX Ta JIOKAJIbHUX CIOPTUBHUX OpraHisamiit
BHECTH 3MiHU /10 3aKOHOIAaBCTBA Y KpalHMU.

Jiteparypa
1. Husinsauii kogexkc Yrpainu: Kogexe Ykpainu B pemakiiii Big 02.11.2016 p. / BigomocTi BepxoBHoI pagu Ykpai-

HE. — 2003. — Ne 40—44. — cT. 356.

2. 3akoH Ykpainu «IIpo ¢pisuuny KyabTypy i ciopt» Ne 3808-X11I Bix 24 rpyausa 1993 poky, pemakiia Big 17 mucronaza
2010 pory, pexkum pocrymy: http://zakon0.rada.gov.ua/laws/show/3808-12/ed20101117

3. Aaznpees B.II. Oco6eHHOCTH PETyINPOBAHUA TPYLOBBIX OTHOIIEHU B IPO(ECCUOHATBHOM cIiopTe (Ha mpuMepe GyT-
6o0s1a) / CriopT: 9KOHOMUKA, yIpaBieHue, mpaso. — 2003. — Ne 1. — C. 17.

4. Baxxanos B. O. IToraTrTa Ta ocobsuBocTi TpaHCcHepHUX KOHTPAKTIB y NuBiibHOMY IIpaBi YKpainu / BarenTun Onek-
canpoBud Barxkanos // €Bponeiicbki nepcuexktTuBu. — 2014, — Ne 7. — C. 128-131.

5. I'mizgoBerka I'. M. Posib uBiTbHO-IPABOBUX HOPM Y PEeTyII0BAHHI CyCHiIbHUX BigHOCHH B cepi mpodeciitHoro pyT-
6oy / Bicauk Arkanewmii agBorarypu Ykpainu, No 2 (21), 2011. — C. 45-51.

6. I'opsoBa, [I.B. IIpaBoBas mpupoaa nepexoza (Tpancdepa) cioprcMeHa- npodeccruonasa mno ¢gyroéoay / 1. B. T'opiosa
// KypH. «CropT: sSKOHOMUKA, IIPaBo, yupasiaenue». — 2005. — Ne 4, — C. 18-21.

17



