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CYIIHOCTh AHTUKPVMUHAJBHOI U I'PAMKJIAHCKOI OTPACJIN IIPABA
N CYA0NNPONM3BOACTBA KAR AHTUAEJINKTHBIX IOPVANYECKUX HAYR

Jlanuenosa F0.A., Tyaryna A.C., Illamosanosa O.JI., IlIBenosa A.JL
YepHOMOPCKMII TOCYIapCTBEHHEBIN yHUBepcuTeT uMmenn Ilerpa Mornibt

ObocHOBaHa HEOOXOAMMOCTb Pe(POPMUPOBAHNA YTOJIOBHOIO U I'PAYKAAHCKOTO IIpaBa U CyZOIIPOM3BOCTBA B aHTUKPUMUHAJIb-
HbIe U Zie-(PaKTO MMYII[eCTBEHHO-J0TOBOPHbIe. PaCKpbITa CYIIIHOCTh aHTUKPUMMUHAJIBHOM 0TpacM IpaBa 1 CyAOIPOU3BOJCTBA
KaK MOHOAHTUIEJVKTHBIX IOPUINYIECKNX HAYK. VI3JI03KeHa CYIIHOCTD ne-(paKTo MMYIIeCTBEHHO-I0TOBOPHON OTPAC IpaBa U
CyIOIIPOUBBOICTBA KaK PEryJATUBHO-aHTUENNKTHBIX IOPUANYECKNX HAYK.

KaroueBble cioBa: aHTUKPUMUHAJILHAA OTPACHb [IpaBa U CyLOIPOU3BOACTBO, Ae-(aKTO MMYIECTBEHHO-I0TOBOPHA 0TPACIb
pasa ¥ CyIONPOU3BOJCTBO, aHTUEJNKTHBIE I0PUANIECKIIE HAYKIL.

HOCTaHOBKa npobJsembr. HanmenoBaume u obrre-
IIPM3HAHHAA CYII[HOCTb YIOJIOBHOTO U I'paskaH-
CKOT0 IIpaBa M CYZOIIPOM3BOJICTBA JAJIEKM OT COBEp-
LIIeHCTBAa. B IIepBOM ciydae HallpallMBaeTca He COBCEM
YMECTHOe YKPaMHOA3BIYHOE CO3ByUMe HAVMEeHOBAHUA
9TUX HAayK C Ha3BaHMEM KPVMMHAJBHBIX I'PYIIINPOBOK.
Bo BTOpOM %€ ciryuae Bpoze Obl BBIXOAUT, UTO HAPALY
C IpaskJaHCKMM IIPaBOM U CYIOIPOM3BOACTBOM IOJIK-
HO OBITb M BOEHHOE IIPaBO ¥ CYLOIPOU3BOACTBO, UTO
Tak’Ke [JaJIeKO OT MICTMHHOIO IIOJIOdKeHua nei. Boiee
TOTO, CYIIHOCTBb YTOJIOBHOTO M I'PaskJaHCKOTO IIpaBa U
CYZAOIIPOMU3BOJICTBA TPAAMUIMOHHO pPacCMaTpPUBAETCA B
KOHTEKCTEe TaK Ha3bIBAEMOTO «MaTePUAJIbHOIO» U «IIPO-
IlecCyaJIbHOTO» IIpaBa, uTo Ha (POoHe IPeJIoKeHHOi A.
A. Kupnuenko, IO. A. Jlaunenosoit n A. C. TyHTyN0i1
HOBOI1 JIOKTPUHBI KJIACCU(PUKALIMY IOPUINIECKUX HAYK
¥ IIeJIOTO PAAA VHBIX HOBEMIINX SOKTPUH ¥ KOHIIEIIIINIL
opucnpynentuu [1, c. 27-35; 2, c. 27-35 u np.] Takxe
BBIIVIAAUT JTOCTATOYHO apXaNYHBIM.

AHanm3 mOCJIeHNX VCCJIEIOBAHIN U ITyOJIMKALIIL
3a TocJyeiHNe [eCcATh JIeT YKa3aHHOM HAayYHO IITKOJION
IOPUCIIPYAEHINY pa3pabdoTaHa HOBasA NOKTpMHA [2, c. 27].

BruigesieHne HepelleHHBIX paHee dYacTeil oOIeit
npo6JemMsbl. VIMEHHO JCIIOJIb30BaHME TOCTVIMKEHNIT JaH-
HOVI JOKTPMHEI Kyaccuduranym rmossosget 0. A. Jlan-
nenosoit 1 A. C. TyHTyse IpyHININAJIBHO ITO-HOBOMY
B3IVIAHYTH Ha CYLIHOCTBH TPAAUIIVOHHOTO YTOJIOBHOTO U
IpasKJaHCKOTO IIpaBa M IIpollecca MMEHHO Kak Ha CO-
OTBETCTBEHHO AHTUKPUMMHAJIBHYIO U Ze-(PakTo MMy-
IIIeCTBEHHO-ZIOTOBOPHYIO OTpPAacJb I[IpaBa M CyIOIpPO-
M3BOJICTBO, a TaKyKe Ha ¥MX MOHOAHTUJIEJIVKTHYIO U

! Oror 6asuc u mporeaypa AOJKHBI COEPIKATHCA B TAKNUX
KoJieKcax, Kak KoHCTUTYHMOHHBIN Kofeke Ykpanuus! 1 Kogeke
KOHCTUTYILVMOHHOTO CyZOIPOM3BOLCTBA Y KPaMHBL

PeryJIATUBHO-aHTUAEINKTHYIO CYIIIHOCTb ¥ Ha MeCTO
STUX IOPUANUECKNX HAYK CPeay VMHBIX aHTUAEJIUKTHBIX
IOPUINYECKUX HAYK.

enp crareu. ['y1aBHOI 1eJsbI0 BTOV paboThl U AB-
JIAeTCA PaCKpBITHE U JaJibHelIasd HaydHad ampoba-
oA B MeKJIYHAapOOHBIX HayKOMeTpudeckux 06asax
YKa3aHHBIX HOBBIX aCIIEKTOB 3TUX IOPUANYECKNX HAYK
VIMEHHO KaK MOHOAHTUJEJNVMKTHBIX ¥ PeryJjaATNBHO-
AHTUEJVKTHBIX IOPUANYECKNX HAYK B CUCTEMe MHBIX
QHTUAEJVKTHBIX IOPUANYECKUX HAYK, 3aj/lada KasKIoi
3 KOTOPBIX KpPOeTcsa B pa3paboTKe «CBOUX CPENCTB»
IPEeoNoJIeHNA IPaBOHAPYIIEHMIA.

N3n0:xeHne ocHoBHOrO MaTepnaJja. Packpwitue cy-
HIECTBYIOIIUX OCODEHHOCTell aHTUAEJIUKTHBIX OPUAV-
4ecKuX Hayk Oojiee MpaBUJIbHO HAYATH C COMYTCTBYIO-
X AaHTUACJIVNKTHBIX IOPUANYECKUX HAaYR, CYLIHOCTH
KOTOPBIX YKa3aHHbIE aBTOPHI ITOACHAIOT TeM, 4To KoH-
CTUTYLMOHHAA OTPAaCJb IIpaBa U CYLOIPOM3BOJCTBO
YxpanHsl IpU3BaHbl pa3dpaboraTs KoaupuIpoBaHHOE
IpaBOBOE peryJupoBaHue 0asuca ¥ MIPoOLenypsl (IIo-
pAnka, popMbl) aHTUAEINKTHBIX IIPABOOTHOIIIEHUI I10
YCTAHOBJIEHNIO (PaKTa IIPABOMEPHOCTU MUJIM HeJlerayb-
HOCTU AEeAHUN, pelIeHuii ¥ IPaBOBbIX aKTOB CYOBHeK-
TOB BJIACTHBIX ITOJTHOMOYMIT', KOrja B IIOCJEIHEM W3
CJIydaeB B 3aBUCUMOCTM OT CYII[HOCTY HAPYIIEHHbIX
IPaBOOTHOIIEHUI MIOJIKHO BO30YKIATHCA AHTUKPU-
MMHAJBHOE, aJIMVHJCTPATUBHOE, TPYZOBOE, Ne-(paKTo
VIMYILIEeCTBEHHO-IOTOBOPHOE WJIN Jie-I0pe MMYIIeCTBEeH-
HO-JIOTOBOPHOE CYZIOIIPOM3BOJACTBO JJIA IIPVUBJIEYUEHIUI
BIMHOBHOTO K COOTBETCTBYIOIIEMY BUAY OPUINIECKO
OTBETCTBEHHOCTY IIOCPEJCTBOM Has3HAa4YeHNS HaKasa-
HUI, IapaHaKa3aHWMil, KBa3MHAaKa3aHMII 1 KBasulapa-
HaKa3aHUIL.

BoccranoBsiieHne HapyIllleHHOTO IIPAaBOBOTO CTaTyca
YaCTUYHO MOJKET OCYIIIeCTBJIATHCA B PaMKax:
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1. OGHOBJIeHHOTO KOHCTUTYLMOHHOTO CYAOIIPOMU3-
BOJACTBa YKpPaMHBI).

2. CoOTBETCTBYIOIIEIO BNUAA CYAOIPOM3BOJCTBA B
3aBMCUMOCTH OT TOTO, KAKOe MMEHHO IIpaBOHAPYIIeHe
COBEpIIEHO, IPaBOOTHOIIEHNA HapyLIeHb! (HaIpumep,
B BUJe IpPeAbABJIEHNA MCKa O BO3MelleHuu usande-
CKOTO, VIMYIIIECTBEHHOTO 1 /MJIM MOPaJIbHOTrO yliepoa).

CylHOCTh MOHOAHTUAEJIUKTHBIX OPUINIECKUX
cocTouT B TOM, YTO AHTI/IKpI/IMI/IHaJIbHaH n O6HOB—
JleHHad AJMMHJCTPATVMBHAA OTPACJb IIpaBa M CYZO-
IIPOM3BOJICTBO Y KpPaMHBI JOJIKHBI pa3paboraTe Koau-
dpuMpoBaHHOE IPABOBOE peryJmpoBaHue 0Oasmca u
Ipouenyps! (mopaaxka, POpMbl) IPUBJIEUYEHNA K aHTU-
KPMMMHAJBHOM ¥ aJIMMUHMUCTPATUBHOM KapaTeJbHO-
BOCHMTATEJbHOM, BOCCTAHOBUTEJIbHOV 11/JM00 COILyT-
CTBYIOIIE}l OTBETCTBEHHOCTY B BUJIE!

1. HanosxkeHna Haka3aHWMII, TapaHaKka3aHNUll, KBa3u-
HaKas3aHMII 1 KBa3ullapaHaKa3aHUIL.

2. IlpenpAByeHNA JCKa O BOCCTAHOBJIEHNMM IIPaBO-
BOTO cTarTyca’ B aHTUKPUMMHAJILHOM M aJMMUHICTPA-
TUBHOM CYZOIIPOU3BOJICTBE IIOCPEICTBOM:

2.1. Boamemnienusa (puanIecKoro, MMYI[EeCTBEHHOTO
VIV MOPaJILHOTO Bpena.

2.2. VIHOrO BOCCTaHOBJIEHNUA HaPYIIEHHOTO IIPaBOBO-
TO cTaTyca IOTEePIEBIIIETO.

CymHOCTh peryJIATUBHO-aHTUJIEJINKTHBIX IOpPU-
INMYECKNX HAyK BUANTCA, B IIEPBYI0 O4Yepenb, B TOM,
uto Tpynosas, [le-rope MMyIIleCTBEHHO-IOTOBOPHAA U
Jle-10ope MMYyIIeCTBEHHO-OTOBOPHAA OTPACJb IIpaBa U
CYZOIIPOM3BOACTBO YKpayuHbI, KOTOPBIE PEryJIMPYIOT
KaK II0JIO}KUTEeJbHbIE (PEryJIATHBHBIE), TaK M aHTUJE-
JIMKTHBIE IIPaBOOTHOIIIEHN) S, TOJIPKHBI pa3paboTaTh J1Ba
BUJIa KOOM(PUIMPOBAHHOTO IIPABOBOTO PEryJIMPOBAHUA
fasuca m mporenyps! (PopMbl, IIOPAAKA) B BUIE CO-
orBeTcTBeHHO Tpynosoro, lle-pakTo MMYyII[eCTBEHHO-
JIOTOBOPHOTO 1 Jle-rope MMYIIeCTBEHHO-I0TOBOPHOTO
KOZIEKCOB YKpamubl 1 KomeKkcoB TpymoBOro, ne-gakTo
VIMYIIIeCTBEHHO-JIOTOBOPHOTO M [ie-I0pe JMYIEeCTBeH-
HO-JIOTOBOPHOTO CYZIOIIPOM3BOJICTBA Y KPAVHBIL.

B Takom cioydyae HasBaHHBIE HAYKMU U KOJIEKCHI 0be-
criednBaJin ObI aHAJIOTMYHO!

1. MoHOAHTUIEIMKTHBIM IOPUANIECKIM HaYKaM:

1.1. IIpuBnedyeHre BMHOBHOTO K AVICIIAILIVHAPHOI,
Ie-(hbaKTo MMYILIEeCTBEHHO-JIOTOBOPHOM WM Jie-I0pe
VIMYILIECTBEHHO-JIOTOBOPHOM KapaTeJIbHO-BOCIINTA -
TEeJIbHOJ, BOCCTAHOBUTEJIBHON 11/J100 COIYyTCTBYIOIIE
OTBETCTBEHHOCTY, IIPEXKJEe BCETO, B BUJE HAJIOKEHUI
HaKas3aHWl, IapaHaKa3aHMll, KBa3MHaKa3aHUl 1 KBa-
3UIapaHaKa3aHmUiL

1.2. IIpegpaABIeHNEe MCKAa O BOCCTAHOBJIEHUV Hapy-
LIIEHHOTO IIPaBOTO CTaTyca uepes Bo3MellleHue yiepba
VIV YIHOE BOCCTAHOBJIEHVE IIPABOBOTO CTaTyCa.

2. CoIIyTCTBYIOIIVMM AaHTUJEJIVMKTHBIM IOpUAMYe-
CKJM HayKaM

2.1. IlpusHaHMe JIETUTVMMHBIM MJIVM HeJEIVTVMHBIM
leAHUI, pellIeHniI ¥ IMIPaBOBBIX aKTOB aJMMHMCTpPa-
M B o0JlacTy TPYAOBBIX IIpaB, cBOOOJ, MHTEPECOB U
00s13aHHOCTENl IOAUMHEHHBIX CyO'BEKTOB, KOrja ycTa-
HOBJIEHVE HEJIETUTVMMHOCTY TaKOro poja JIesHUi, pe-
LIEHM)I ¥ IIPaBOBBIX AKTOB aJMMHMCTPAIUM JIOJIPKHO
KpOMe BOCCTaHOBJIEHMSA HapPYIIEHHOTO IIPaBOBOTO CTa-
TyCy IIOOYMHEHHOIO Cy6’beKTa BJjiedb QUVICHIUILJIVHAP-
HYI0 KapaTeJIbHO-BOCIMTATEJbHYI0 OTBETCTBEHHOCTb
aIMUHVCTPAIMY ¥, He VCKJIIOYEeHo, ¥ HaobopoT — nauc-
IUIIMHAPHYI0 KapaTeJbHO-BOCIUTATEJIbHYIO OTBET-
CTBEHHOCTDb IIOAYMHEHHOI'O JIVIia.

2.2. IlpenbaAByeHNe MCKa O BOCCTAHOBJIEHUM HApPy-

2 A He rpa’kJaHCKOIO JCKa, KaK 5TO MMeeT MecTo ceityac. Ta-
KO MICK, MCTEI] 1 OTBETYMK HOJIKHBI ObITh COCTABHOI YacCTbIO
KasKJ0ro n3 0a3MCHBIX BUIOB CYIOIPOU3BOJCTBA, a He ObITh
YacThIO, YTO AJIOTMYHO MIMEEeT MECTO B HACTOAIee BpPeMsd, JIUIIIb
IPasKIaHCKOTO CYJOIIPOM3BOJICTBA.

IIIEHHOTO IIPaBOro CTaTyca depes Bo3MellleHye ylepba
MJIVI YIHOE BOCCTAHOBJIEHVIE IIPABOBOTO CTATYyCA.

3. PerynaTtuBHbIM 10pMAMYECKUM HayKaM — ypery-
JUPOBaHNE MO3UTUBHBIX COOTBETCTBEHHO BHYTPEHHUX
rOCYIapCTBEHHO-YIIPABJIEHYECKNX, Jle-(PaKTO MMyIlle-
CTBEHHO-JIOTOBOPHBIX U Jle-I0pe JMMYIIeCTBEHHO-/I0T0-
BOPHBIX IIPABOOTHOIIIEHUI IOJIKHO OCYIIEeCTBJIATHCSA
OZIHOM IOPUAMYECKO) HayKOM M ONHMM KOJIEKCOM Ha-
PARY C BBINOJIHEHMEM MHBIX, B JJAHHOM CJIy4dae aHTU-
JeJIMKTHBIX, yKaS’aHHI)IX BBIIIIE 3aJa4.

B rtpagnimonsHoM agMUHUCTPATUBHOM IIpaBe U IIPO-
llecce COBMECTHOe HaXOKIeHye 0asuca U Mpolenyphl,
C OZHOV CTOPOHBI, AHTUJIEJMKTHBIX IIPAaBOOTHOIIEHNI],
a C Ipyroil CTOPOHBI, MOJIOMKUTEJBHBIX IPABOOTHOIIIE-
HNI, y’Ke celfdac BBIMJIAANT JOCTATOYHO AaJIOTMIHBIM
(Tem OoJsiee, IpU HAJIMYUNY €Ille U He TPUCYIUX UM KOH-
CTUTYIMOHHBIX Y TPYAOBBIX aHTUJIEIMKTHBIX IIPAaBOOT-
HOIIIEHUIT) U TIOJAJIEIKNUT HaJJIesKallleMy pas3pelleHio.

CymHoCTh  JOMOJHUTEJIBHBIX aHTUIEJINKTHBIX
IOPUANYECKUX HAYK HodAcHAeTca TeM, uyro Opauctu-
geckoe, VlcnpaBuTesbHO-TPYIOBOE U VIcTIONHUTEIBHOE
CYZIOIIPOM3BOJICTBO YKpPauHbI IIPU3BAaHBI pa3paboTaThb
KOOU(PUIIMPOBAHHOE IIPABOBOE PETryJVPOBaHME IOIOJ-
HUTEJIBHBIX IPOoLenyp (opAaKoB, hOpM) IIPE0I0JIeHIA
IIpaBOHAPYIIEHNII, & UMEHHO:

1. Komekc OpaMCTUYECKOTO CYJOIPOM3BOJCTBA
YRpamHbl — IOJIMKEH IIPe3eHTOBATb IIPOLenypy Ipu-
MEHEHIsS COCTaBHBIX YacTell HerJIaCHOM MEeTOOVKN
IIPOTUBOMIEMICTBUA KaYKJOMYy U3 Pa3HOBUIHOCTEN mIpa-
BOHAPYIIEHUAM I1apaJlIesIbHO COOTBETCTBYIOIEN Kak
MOHOAHTUIEJIMKTHON ¥ PEeryJaATUBHO-aHTUIEJINKTHO
Ipoleaype MPOTUBOJIEMICTBIA NPAaBOHAPYIIEHUAM, T.€.
B paMKax aHTUKPUMMHAJLHOTO, aIMUHNICTPATUBHOTO,
TPYZOBOrO, Ae-(hpaKTO MMYIIEeCTBEHHO-IOTOBOPHOTO W
e-10pe MMYIIIeCTBEHHO-JIOTOBOPHOTO CYyJIOIIPOU3BOLI-
CTBa, TaK COIYTCTBYIOLIEN IIPOIeAyPhl YCTaHOBJIE-
HUA PaKTa JIETaJbHOCTM WUJIM HEJIETAaJbHOCTU AeSHUIA,
pelleHnii ¥ IIPaBOBBIX AaKTOB CyOBEKTOB BJIACTHBIX
ITIOJTHOMOYMIL, T.e. B paMKaX KOHCTUTYLIMOHHOTO U TPY-
JIOBOTO CYJZIOIIPOM3BOACTBA, IIOCJENHEee B HYaCTU BOC-
CTAHOBJIEHUA TPYAOBBIX IIpaB, CBOOOJ, MHTEPECOB U
00A3aHHOCTE}I IOJYMHEHHOTO CyObeKTa ¥, He VICKJIIO-
JaeTcHd, Y aJIMUHUCTPALNI. OTUM CAMBIM OCYII[€CTBJIIA-
eTcsd TaK Hal3bIBaeMOe «OPIUCTUYECKOe COIIPOBOXKIIEe-
HMEe» BCEeX HAa3BAaHHBIX BUJIOB CYIOIIPOM3BOJICTBA.

2. Kozlekc mcnpaBUTEJbHO-TPYOBOTO CYIOIPOM3-
BOJICTBa Y KpaMHbI — IIPOJOJIsKEeHNMe potenypsl Komek-
ca aHTUKPVMMHAJIBHOTO CYZOIPOM3BOJCTBA ¥ KPaWHbI
Ha CTaJUM VICIIOJIHEHNSA OKOHUYATEJIbHBIX CJIEICTBEHHBIX
u cyneOHBbIX pelIeHMiI 110 aHTUKPYMMUHAJJIBHBIM JeJsaM,
IIpesKie BCEro, B BUJE JIMIIIEHNUA CBOOOBI.

3. Kopmekc mMCHOJIHUTEJBHOTO CYAOIPOM3BOJICTBA
YKpamrHbl — OPOINOJIKEHUS IMIPOLeNyp MHBIX MIpOIle-
IYPHBIX KOJeKcoB, T.e. Komexkca KOHCTUTYLIVIOHHOTO,
aIMMHMCTPATUBHOTO, TPYAOBOro, ne-(pakTo uMyIle-
CTBEHHO-JIOTOBOPHOTO ¥ Je-I0pe MMYIIIeCTBEeHHO-I0-
TOBOPHOTO CYJZIOIIPOM3BOJCTBA, HA CTAINIU VICIOJIHEHUI
OKOHYATEJIbHBIX BHECYIeOHBIX UM CyZeOHBbIX pellIeHui]
110 COOTBeTCTByIOH_U/IM AHTUOEJIMMKTHBIM OeJIaM.

B cBA3M ¢ uBI0KEHHBIM, IIOABJIAETCA BO3MOMK-
HOCTL 0O0Jiee NIeTaJbHO MBJIOMKUTH IIEPCIEKTUBY pas3-
BUTUA HAYK aJMMUHVCTPATUBMUCTCKON HaIIpaBJEHHO-
CTY, KOTOpBIE II0 HOBOWM KOHIENIMK Haubojee TeCHO
CBA3AHbl C AHTUKPUMMHAJIBHOM OTPACIbIO IIpaBa U
cyponponsBoacTBoM. OOHOBJIEHUME AJXMUHUCTPATUB-
HOI OTpacyii mpaBa Y KpauHbl M AJMUHICTPATUBHOTO
cyponpousBoacTBa Yrpaunbl E. B. Kupnimenko u A.
C. Tyaryna BUOAT B TOM, UTO 3aJa4¥ DTUX U IPYTUX
IOPUAVNYECKNX HAYK aJMUHMICTPATUBUCTCKOV HaIpaB-
JIEHHOCT) YTOYHHAIOTCA Yepe3 KOpPeHHOoe pedopMupo-
BaHUE Tpa,HI/II_U/IOHHOI‘O a[IMI/IHI/ICTpaTMBHOI‘O HpaBa n
IIpoIjecca Ha OCHOBE HOBOJ KJIaCCU(PUKAIUN IOPUIV-
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YecKMX HAYK, Korja OOHOBJEHHasdA AIMUHUCTPATUB-
Had OTpacyb IpaBa YKpamuHbl U AIMUHUCTPATUBHOE
CYZIOIPOM3BOACTBO YKpPaUHbI JOJIKHBI CO3JJaTh JIMIIb
COOTBETCTBEHHO IIPaBOBOI Oasuc u nopanok (dopmy,
pouenypy) NpeofoseHnd aJMUHICTPATUBHBIX IPaBO-
HapylIeHWiI: NpUBJIEYEeHNA K aJIMUHUCTPATUBHON Ka-
paTeIbHO-BOCIUTATENBHONM, BOCCTAHOBUTEJBHOM M CO-
IIyTCTBYIOIIE]l OTBETCTBEHHOCTM ¥ OCBOOOMKIEHUA OT
Hee, MCIIOJIHEHNA peH.IeHI/HZ AHTUOEJIMKTHBIX OPraHOB
II0 DTUM JeJaM ¥ IIp., 4TO OJIKHO OBbITh IIpeACTaB-
JeHO B AIMMHUCTPATUBHOM KOJEKCe YKpauHbI (BMe-
cTo OGazucHoaHTUAEeMUKTHOV dacTu KoAIl Ykpauubl u
TaMosKeHHOro KoJleKca YKpauHbl) 1 B Komekce anmu-
HUCTPATVBHOTO CYJOIIPOM3BOJICTBA YKpaMHBLI (BMECTO
npornenypHoit gactu KoAIl Ykpannsl n TamoskeHHOTO
KoJeKca YKpauHbl) [2, c. 33-34].

IlepcuekTnBHOEe pasBurne KoHCTUTYUUOHHOII OT-
pacou mpaBa Ykpaunsl u KoHcTutymuoHHOro cypo-
npousBoacTBa Ykpaumabl IO. A. Jlamnemosa n A. C.
TyHTysNa ycMaTpMBalOT B TOM, YTO DTV HAYKM IIPU-
3BaHbl CO3J]JaTh HA OCHOBE OOBENVMHEHU CYIIEeCTBYIO-
1IIeT0 KOHCTUTYLMOHHOTO ¥ aJMUHJUCTPATUBHOTO CYIO-
IIPOM3BOACTBA B KOHCTUTYIIMOHHOM KoZeKce YKpayHbI
(BmecTo KoHCTMTYyIMM YKpawuHbBl M CHUCTEMBI KOHCTV-
TYIMOHHBIX 3aKOHOB) 1 B Kogmekce KoncTuryrmonsoro
CYZOIIPOM3BO/ICTBA YKPaMHbI (BMECTO 3aKOHa YKpau-
bl «O Koucrurynmonnom Cyne YKpamuHbl» 1, IO CYTH,
HENIpaBOBOro akTa — Perslamenrta KorcTuTyIimonHOrO
Cyna YKpauHBI, IPMHATOTO He IIapJaMeHTOM, a CaMMUM
KC Yxpaunsl, 4To mojiaeT JeCTPYKTUBHBIN IPUMEp A
BCeX MHBIX CYZIOB CaMMM CO3[aBaTh IIPOLENYPHLI pac-
CMOTPEHMA aHTMKPVMMHAJIBHBIX, aJMVUHUCTPATVBHBIX,
TPYIOBBIX, Je-(haKTO VMYIIEeCTBEHHO-JOTOBOPHBIX U
Jle-I0pe VIMYIIIEeCTBEHHO-JIOTOBOPHBIX JIeJI) ITOJUTUKO-
IIpaBOBOIi 6a3yc rocyIapCTBEHHOCTH, & TaKiKe IIOPAL0K
Kak IIPM3HAHUA HeJIETAJIbHBIMI (IIPOTVBOPEYAIIIMI
OIIpEeJIeJIEHHOMY ITO/I3aKOHHOMY aKTy WM TeKYIeMY

Concok anreparypsbr:

J60 OCHOBHOMY 3aKOHY) MJIM JIETAJILHBIMU JIeAHNN, pe-
LIIEHNI] MJIM IIPAaBOBBIX aKTOB CyOBEKTOB IIPaBOTBOPUE-
CKOJi, IPaBOIIPYMEHNTEBHON MV aHTUIEJIMKTHO BeT-
Bell TOCYZApCTBEHHOI BJIACTYM, TaK ¥ BOCCTAHOBJIEHUA
HapyYILIEHHOTO IIPpaBOBOrO cTaryca (U3MYecKoro Jambo
FOPUIMYECKOro JINa M/ rocyaapcTsa [2, c. 34].

Oonosienne TpymoBoii orpaciam mpapa YKpauHbI
u TpymoBoro cymompousBojcTBa Ykpauubsl E. B. Ku-
puieHKo B pasButue nosuimu A. A. Kupnduenko npen-
JlaraeT IIOTOMY, YTO Ha3BaHHbIE HOPUAMYECKNE HAYKM
npu3BaHbl paspaboraTb B Buie TpymoBOro Kojekca
Yxpaunsl (Ha ocHOBe 0a3MCHOAHTUAEJMKTHON YacTU
K30T Yrpaussl, ycTaBOB O NUCIUILIVHE, NHBIX IIPaBO-
BBIX aKTOB 0 Tpyze) u Kozekca TpymoBoro cymompo-
M3BOACTBA YKpauHbI (BMECTO IIPOIEAYPHON HaCTU
K30T Yxpamnnsl, ycTaBOB 0 AVCLUILIIINHE, MHBIX IIPABO-
BBIX AKTOB O IIOPAJKE IIPVBJIEYEHMA K AVICIUILIVHAD-
HOJl OTBETCTBEHHOCTM) IIPABOBOrO 0asuca ¥ IIOPAIKA
PeryanpoBaHusa IOJHOTO 06beMa BHYTPEHHUX IO OT-
HOLIEHMIO K IOPUAMYECKOMY JIMIY TOCYZapCTBEHHO-
YIpaBJEHYECKNUX I[IPABOOTHOLIEHMI, NPUBJIEYEHUA K
JVUCLUIIIMHAPHON KapaTeJbHO-BOCIUTATEIbHOI, BOC-
CTQHOBUTEJBHOJ M COIIyTCTBYIOIIEN OTBETCTBEHHOCTU
(mucuuninHapHbIE HaKa3aHMUA, IIapaHaKa3aHWUsd, KBa-
3UIapaHaKas3aHusd, BO3MeIlleHMe Bpena, MHOe BOCCTa-
HOBJIEHNME ITIpaB, cBOOOJ, MHTepecoB 1 00A3aHHOCTEN
puBMUIEeCKOro MY IOPUANYECKOrO JIMIA, B TOM YNCJIE
TPYZOBBIX, KaK IIOJUMHEHHBIX CyObEKTOB, TaK U aIMU-
HUCTpauuy, ocBoOOKIeHNA oT Hee [2, c. 34-35].

BeiBoabl u npepiio:kennsa. VI3jgosKeHHAA MOHOAH-
TULEJIMKTHAA CYLIHOCTh aHTUKPYMUHAJBHON OTPacyy
IpaBa ¥ CYLOIPOM3BOJACTBA M PEryJIATUBHO-aHTUIE-
JIMKTHAsA CYLIHOCTBH Je-(PaKTO MMYIIeCTBEHHO-JI0TO-
BOPHOI OTpacyy IpaBa ¥ CYLOIIPOM3BOACTBA MOTYT
OBITH IIOJIO)KEHBI B OCHOBY COOTBETCTBYIOIEN IIMPO-
KO KOPPEKTHO IOUCKYCCHUM II0 Pal3pelIeHNI0 DTUX
apobiiem.
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CYTHICTh AHTUKPUMIHAJBHOI I IIMBLJILHOI TAJIY3I IIPABA
TA CYJOYMHCTBA AR AHTUAEJIRTHUX IOPMANYHIX HAYR

Anoranis

ObrpynTOoBaHa HEOOXiMHICTE PehOPMyBaHHA KPYMIHAJIBHOTO Ta HMBIIBHOTO IIPaBa i CyJOYMHCTBA B aHTUKPMMIHAJIBHI Ta fe-
hpakTO MaHOBO-ZIOrOBipHi. Po3KpuTa CyTHICTH aHTUKPUMIiHAJILHOI raJysi mpaBa Ta CYZOYMHCTBA K MOHOAHTUAEJIKTHIX
IOpUINYHNX HayK. BukiazeHa CcyTHiCTH Ae-akTO MallHOBO-JOTOBIpHOI raJysi mpaBa i CyZO4YMHCTBA SK PEryJIATHBHO-

aHTI/IIIBJ'IiI{THI/IX OPNINYHNX HaYK.

Kuaro4oBi ciioBa: aHTYKPVMiHAJIBHA TaJy3b IIpaBa Ta CyJOYMHCTBA, Je-(PaKTO MaliHOBO-IOrOBipHA raJsysb IIpaBa i cyzo-

YJMHCTBO, aHTUEJIIKTHI I0pUANYHI HAYKN.

FOPUINYHI HAYKU
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THE ESSENCE OF THE ANTICRIMINAL AND CIVIL LAW
AND PROCEDURE AS ANTIDELICTUAL LEGAL SCIENCES

Summary

Substantiated the necessity of reforming the criminal and civil law and procedure in anticriminal and de-facto
property-contractual. Disclosed the essence of the anticriminal law and procedure as monoanticriminal legal sciences.
Set out the essence of de-facto property-contractual law and procedure as anticriminal-regulatory legal sciences.
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JORTPIHA INIPOHEAYPbI PABOTbI
C ICTOYHUKRAMU AHTURPUMMHAJDBHBIX CBEJEHIN

Jlanmemora FO.A.
YepHOMOPCKMII TOCYAapPCTBEHHBIN yHUBepcuTeT nmenn I[lerpa Mornist

VIznoxkena CYUIHOCTB, IIOCJenOBaTeJIbHOCTDL VM MHBbIE 3aKOHOMEPHOCTI pa6OTbI C JIMYHOCTHBIMI M BEIIeCTBEHHbIMIM MCTOYHN-
KaMlyl aHTUKPVMMHAJbHBIX CBeJIeHUI. PaCCMOTpeHa Knaccmd}mxaum;{ IIPaKTUYECKUX IeiicCTBUI B AHTUKPUMMHAJIbHOM CYyIO-
IIPOM3BOACTBE VI HEKOTOPBIE MHbIE€ KOHILEIITYyaJIbHBIE IIOJIOMKEHNA HOBOWL JAOKTPMHBI IIPOLENYPbI paGOTbI C JIMYHOCTHBIMIU U
BeIIleCTBEeHHbIMM VMICTOYHMKAMM JOKA3aTeJIbCTB B 3TOM CYyAOIIPOM3BOLACTBE.

KioueBnie cioBa: YCTaHOBJIEHME JIMIHOCTHBIX JMICTOYHMKOB aHTUKPUMMHAJIBHBIX CBeﬂeHMﬁ, COﬁI/IpaHI/Ie BeIJeCTBEeHHbIX IC-

TOYHVMKOB aHTUKPVMIMHAJbHBIX CBE,HEHI/H‘/'I,

ocraHoBka mpobiaembl. CoxpaHeHMe B HOBOM

YIIK YKpauHbl yCcTapeBIlell 1 B CYIIHOCTHOM
OTHOIIIEHUM HeOOOCHOBAHHOV TEePMMHOJIOTUM «cobupa-
HIE JIOKa3aTeJbCTB» U aJIOTMYHOE IIPEOCTaBJIEHNE
4. 1 cT. 93 maHHOTO KOJleKca IIpaBa IIOJIydaTb JIOKa-
3aTeJbCTBA (POPMAJIBHO JIOOOMY CyOBEKTY aHTUKPU-
MIHAJIBHOT'O Cy,Z[OHpOI/ISBO[ICTBa, B T.4. MaJIOJIeTHeMy
¥ HEBMEHAEMOMY JIMIYy, BBIHY’KAaeT 0ojiee IIMPOKO
anpobupoBaTh pas3paboTaHHYI aBTOPOM U APYTUMU
[IpEeICTaBUTENAMY HAaYYHON IIIKOJIBI IOPUCIPYIEHINN
npodeccopa AJIaHKMpPa HOBYIO JOKTPUHY IIPOLIEYPBI
paboThI ¢ JMYHOCTHBIMU ¥ BEI[EeCTBEHHBIMU MCTOUYHI-
KaMl aHTUKPUMUHAJIbHBIX cBemenmit [1, c. 41-46, 55-
60; 2, c. 48-54, 67-73 n gp.].

AHaJmn3 MmocjaeaHNX VCCAEeAOBAHUIT U ITyOJIMKAIIIAL
3a mocJyefHue AecATh JeT YKa3aHHO HAay4YHOM IIIKO-
JIOVt OpHUCHpYyIeHIny padpaboTaHa HOBas IOKTPUHA
porenypsl paboTel € JIMYHOCTHBIMY ¥ BellleCTBEHHBI-
MM VICTOYHVKaMU aHTI/IKpI/IMI/IHaJII)HI)IX CBeI[eHI/HL/'I [1, C.
8-9, 55-60 m nmp.; 2, c. 7-8, 67-71 u gp.], KoTopada mo-
3BOJISET IMPEJCTABUTH MIPUHIMUIINAJILHO HOBBI B3TJIAL
Ha IeJIblil pAJ B3aMMOCBA3aHHBIX IIPOOJIEM JOKTPMHBI
TeOpOJIOI‘I/H/I aHTI/IKpI/IMI/IHaJII)HbIX CBeﬂeHMﬁ.

BbijesieHne HepelIeHHbIX paHee JacTeil 0011el mpo-
osembl. B TO ke Bpems ampobaiid AaHHON JTOKTPUHBI
B MEKIYHAPOJHBIX HAYKOMETPUUECKMX 0asax elle He
IPOM3BOAMIIACH, UTO BHAUNUTEJILHO CYsKaeT BOBMOYKHOCTI
BOBJIEYEHNA B COOTBETCTBYIOIIYIO KOPPEKTHYIO HAYIHYIO
JIVCKYCCUIO TI0 HaJJIEsKAIIEMy pPaspeleHnio 9TUX MIPo-
0J1eM IMPOKOro Kpyra 3ayHTEPECOBAHHBIX yYEHBIX.

Ienp crareu. I'y1aBHOI Lesibl0 BTOI paboTel U AB-
JIFAETCA I[eJIOCTHOE M JIOCTATOYHO IIOJIHOE WMBJIOYKEHUe
HOBOIt JOKTPMHBI TIPOLEAYyPbl PaboThl C JIMIYHOCTHBIMU
U BEIIIeCTBEHHBIMU VICTOYHUKAMU JOKA3aTeJbCTB B aH-
TUKPUMMHAJIBHOM CYJOIPOU3BOJCTBE U JaJIbHEIIIad
ee Hay4YHasd anpobalud.

N3noskeHne OCHOBHOTO Marepmasa. HoBas [IOK-
TPUHA TIPOLENypbl paboThl C JMYHOCTHBIMU U BeIlle-
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CTBEHHBIMM VICTOYHMKAMM JOKa3aTeJIbCTB B aHTUKPU-
MMHAJIBHOM CYZOTIPOU3BOJCTBE COCTOUT 13 HECKOJIBKIUX
YaCTHBIX JIOKTPYH ¥ KOHIIEIIN, CYIIIHOCTb OTIeJIbHBIX
13 KOTOPBIX 6oJiee MPaBUJIBLHO PACKPBLITH B TaKOil I10-
CJIeI0BATEJbHOCTIA.

CymHoCT, U pasrpaHudeHne KpUMUHAJIICTIIYE-
CKOIl (mpoleccyasibHOI, IapanmpomneccyajJbHOll) U Op-
IVICTUYECKOI AeATEeJLHOCTI, 10 OJHOM 13 ITOCJEIHIX
roHuemumii A. C. TyHTyJBI, pacKpbIBaeTcsa depes Cu-
CTEMY COOTBETCTBEHHO TJIACHBIX ¥ HEIJIACHBIX Meii-
CTBUI, MEPOIIPUATNI NI IIPUEMOB, a MMEHHO:

1. ITonckoBBIX, T.e. I0 YCTAHOBJIEHNIO Cpeay JIonelt
¥ MaTepUaJbHbIX 00bEKTOB COOTBETCTBEHHO JINYHOCT-
HBIX 1 BEIeCTBEHHBIX MCTOYHMKOB aHTULEJIMKTHBIX
cBeJeHUI.

2. PO3BICKHBIX, T.€. II0 YCTAHOBJIEHMIO MECTOHAXOMK~
IeHUS WM3BECTHBIX JIMYHOCTHBIX WJIM BeIeCTBEHHBIX
JICTOYHMKOB.

3. [Tonmy4yaromux, T. €. IO IOJYYEHNIO aHTUIEJVIKT-
HBbIX CBGHEHI/HL/'I OT JIMYHOCTHBIX JVICTOYHMKOB MWMJIM IIO-
CpeJICTBOM MICCJIeIOBaHMA TpaccocyOcTaHImit inbo m3-
y4eHUs NOKYMEHTOB, B T. U..

3.1. Pa3BenpIBaTeIbHBIX, T.€. II0 IOJIYYEHUIO CKPBI-
BaeMbIX BaMHTEPECOBAHHBIMM JIMIIAMM TAKOTO poja
CBeJIeHUIA.

3.2. KourppasBenbiBaTeJbHbIX, T.e. II0 CO3JAHUIO
[IPENIATCTBUII K IIOJIy4YEHMIO CBEJIEHUII KaTeropmu
«TaliHa CJIeJCTBUI».

4. Cobamopaminmx, T. €. COOJIOJeHNEe IIPOIecCy-
aJIbHOI TIPOILEeNYyPhl CYIONPOU3BOACTBA (K MIPUMEPY,
HavaJla aHTUKPUMUHAJIBLHOTO CYJOIIPOMU3BOACTBA, IIO-
cynebHOro cyefcTBUA, CyAe0HOr0 pacCMOTPEHNA U Iie-
pecMoTpa aHTUKPUMMMHAJIBHOTO JIeJla M OCHOB MCITOJI-
HEHUs CJIEJICTBEHHBIX U CyeOHBIX peIlleHuit), a TaKkKe
II0/I3aKOHHO IPOIeAyPHhI (M3JI03KEHHOI B BEIOMCTBEH-
HbIX aHTUIEJVKTHBIX IIPUKA3aX, MHCTPYKIMAX, [10JIO-
JKEHUAX U Jp.; 0O B 3aKOHAX, IOJIOMKEHUA KOTOPBIX
He oTpaskeHbl B KoJekce aHTUKPUMMHAJBLHOIO CYIO-



