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BIUKOPVICTAHHS IIMBLIBHO-IIPOIECYAJILHIX IPEIOIMIIIN
Y RPUMIHAJIBHOMY ITPOBAJGREHHI

unin 1.B.

Harionanbanii yHiBepcurer «Onecbka 0pUANIHA aKkageMia»

CraTTa mpucBAYEeHa OCJIIMKEHHIO MNUTAHb II0B’A3aHMX 3 MeKaMM BUKOPUCTAHHA IMBLIBHO-IIPOLIECYaJIbHOI
Ipeloaniii y KpMMiHaJIbHOMY NpOBaJsKeHHI. BusHaueHHI0O HIIAXIB yOCKOHAJIEHHA MeXaHI3My BUKOPMUCTaH-
HA LOUBIIBHO-IIpOIleCyaJIbHOI IIpelonuIlii y KpuMiHAJIbHOMY IIPOBaJ KeHHI. BupillleHHIO CHOipHMX CcuTyari,
AKl BMHMKAIOTHb IIPY BUKOPMCTAHHI IpeouIliii B KpUMiHaJbHOMY mopoleci. Po3kpuro mexaHism aii nmsinbHO-
IpollecyaJsbHUX IMPeloAuliii y KpuMiHaJbHOMY IIpolleci. BusHaueHO HampsAMM BUPIINIeHHA NOpPeoAMIiaJbHUX

KOJIi31i1 Ipy MIPOBaJ»KeHH] y KPMMiHAJbHI CcIIpasi.
KaouoBi cioBa: mperonmiid,
IpolecyaJibHa NPeanIid, PUANYHI hakTn.

HOCTaHOBRa npobsemu. IIpy mpuitHATTI Tpa-
BO3aCTOCOBUMX PillIeHb, A0 AKUX BiTHOCATH-
cA 1 KpUMiHAJIbHI IIpollecyaJibHI PIIlIeHHA, BasKJIM-
BIMM €TallOM € BCTAHOBJIEHHA (PAKTUYHOI OCHOBU
CIpaBy, III0 Yy MeyKaX KPMMIHAJBHOTO IIPOIecy 31iti-
CHIOETBCHA IILIAXOM JOKa3yBaHHA, TOOTO 30MpaHHHA,
IIepeBipKM Ta OI[IHKM JIOKa3iB.

Y KpuMiHAJBHIN OpollecyasibHill TOKa30Biil mi-
AJIBHOCTI BMHMKAIOTH TaKi IIPpaBOBI CUTyaIllii, KOJu
meBHI 00CTaBMHM, AKI MOiUIATAIOTH TOKA3yBaHHIO,
B)Ke BCTAQHOBJIEHI y CYJOBOMY pillleHH]I y IHIIOMY
mpoleci (UMBIIBHOMY, TIOCIOJAapPCbKOMY, CYIOBO-
aIMiHICTPaTMBHOMY), PillleHHI y aaMiHiCTpaTMBHO-
JIeJiKTHOMY mporneci abo y KpUMIHAQJIBHOMY IIPO-
lecyaJIbHOMY pillleHHi cJifdoro, porypopa, Cyny.
Y Takux BUIIaJKax BUHUKAE IIpobseMa mperoaniii y
KPUMiHaJIBHOMY ITPOIIECi.

Y 3B'A3KYy 3 BIJICYTHICTIO HAJIE}KHOIO HOpMa-
TUBHOT'O PEeTyJIOBaHHA BUKOPUCTaHHA IMPEIONUIN y
KpMMiHaAJBHOMY IIpOlieci y CyAOBiii IpaKTHUIl BUHM-
KaIOThb TPYIHOII i3 OOIPpYHTYBaHHAM HEOOXiTHOCTI
BpaxyBaHHA NpelouIiialbHNX (PakTiB, a y AeAKUX
BUIAJIKAX y CYAOBUX PIIlIeHHAX HaABHI ITOMUJIKOBI
TIOCUJIAHHSA Ha MIPeloAuIiabHICTh CYLOBUX PillleHb.

AHajiz ocTaHHIX JOCHIAsKEeHb 1 MyOJriKaIiii.
Y Teopii KpMMiHAJIBHOrO MIpOIECY A0 MIPO0JIEMATUKA
OperoauIlili y KpUMIHAJIBHOMY IIpoleci 3BepTasmcs
Taki BiTuM3HAHI Ta 3apyOiskHi Bueni, ax A.M. Bes-
pykoB, O.I Bepesxumii, O.FO. T'ast, FO.M. I'porreBmii,
O.B. JleBuenko, B.T. Manapenxo, .0. MoTosinoBkep,
LJL ITerpyxin, I"M. Pesnik, II.A. Crkobuikos, C.M. Cra-
xiBepkuit, M.C. Ctporosuy, @.H. Parrysrin, O.3. Xo-
tuHcbKa, B.JI. Hlynzaikos, ¥Y.M. FOcyboBa Ta iH.

BupnisienHss He BUpilleHUX paHille YacTUH 3a-
raJpHOI nmpodJsemn. OHaK, He3BaKalO4y Ha HaABHI
HaYKOBi JOCTiIKeHHA IIpeloaNIliil, 3aamimmiocsa 6a-
raTo HEBUPINIEHNX NUTAHBb II0JI0 CYTHOCTI ITperau-
Iii, Me)X BUMKOPMCTAHHA IVBIJIBHO-IIPOIECYAJIBHOI
opeoaunii B KPpUMIiHAJIBHOMY ITPOBAIKEeHHI.

Merta crarti. Tomy Mmeroro miei crarti € no-
CJJPKEHHA NMTAHb II0B’A3aHUX 13 BUKOPUCTAHHA
LMBIIBHO-NIPABOBOI Iperoauiii y KpUMiHAJIbHOMY
IIpoleci Ta BU3HAYEHH] IIJIAXIB yAOCKOHAJIEHHA Me-
XaHIBMYy BMKOPMCTAHHA Ipeloaulii y KpuMiHaJIbHO-
MYy IIPOIleCi.

Bukaag ocHOBHOro marepiajny mgOCTiAsKeHHS.
Jisa muBinbHO-IIpOIlecyasibHOI IpeloguIiii y kpumi-
HaJIbHOMY IIpolleci B IPMHIMIII BMU3HAETHCA Yy Ha-
YKOBIi1 giTepatypi [1, c. 182, 185; 2, c. 176]. Ile He B
OCTAHHIO UepTry MOB’A3aHO 1 3 TuM, 110 ct. 12 KIIK
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JIOKa3yBaHHA y KPUMIHAJBHOMY IIPOILIeci,

IPeoANIiaJIbHICTh, IIMBIJIBHO-

PP®CP 1923 p., ct. 28 RKIIK PPDCP 1960 p. mictu-
Jla HOpMY, III0 PillIeHHdA, yXBaJja 4y II0CTaHOBa CYAYy
y LMBLJIBHIN cmpasi, 110 HaOpaayu 3aKOHHOI cuiu, €
000B’A3KOBUM [JA CYyZY, HPOKypoOpa, CJIiAY0ro Ta
ocodu, AKa MPOBagMUTh Ai3HAHHSA, IIPY IIPOBAKEHH]
y KpMUMiHaJIbHIV cIpaBi JuIille 3 MUTaHH:A, YU MaJjia
Micite mozis abo i, ajle He CTOCOBHO BUHYBATOCTI
mizcynHoro. ToOTo y 11X HOpMax OyJi0 BCTaHOBJIEHO
IIpeoauiliaJbHe 3HAYEeHHA PIlIeHHA CYyLy Y IMBLIb-
Hilf cIipaBi AJ1A KPUMIHAJBHOTO CYJOYMHCTBA.

Y 3B’A3KY 3 HAABHICTIO TaKUX HOPM y JiiTepaTypi
Ta CyZOBil MPaKTUL NUTaHHA [IPO Iperaulii Bupi-
LITyBAJIOCA NIJIAXOM BU3HAHHA il IMBIJIBHO-IIPOIlE-
CyaJIbHOI IperoauIlil y KpUMiHAJIbHOMY CYIOUMHCTBI
[3, c. 83; 4, c. 107].

Inoni y sitepaTypi BkasyBaJjocs Ha Te, IIJ0 BU-
CHOBOK y DpillleHHI cyny y LMBiIBHIN copaBi mpo
HaABHICTb (PaKTy PO3KpajlaHHA MaTepiaJlbHUX IiH-
HOCTell y KPMMiHAJIbHOMY IIpOIleci ITOBMHEH BUKO-
pucToByBaTIUCA AK 000B’A3K0BUII [5, ¢. 171]. OmHak
11 TOYHA 30PYy He 3HAMIILIA IMiATPUMKI y JiTepaTy-
pi. Ha mpotusary ix BifjzHauajocs, 110 «3aKOHOTAB-
CTBO HETaTMBHO BUPIIIye NMTAHHA IIPO 3aJIEKHICTH
pillIeHHA 1 BUPOKY 3 NMUTaHb KPUMiHAJbHO-IIPaBOBO1
BinmnoBimaabHOCTI. IIpM po3raAni MUBIIBHMX CIIpPaB
Cynu He BIIpaBi BCTAHOBJIIOBATM BUHYBATICTb TOI um
inmoi ocobu y BunHeHOMY 3J0unHiB. HiXTO He Moske
OyTu BU3HAHWII BUHHMM y BUMHEHI 3JI0YMHY iHaKIIIe,
sK 3a BUPOKOM cyny» [6, c. 44]. Tobro y siTepaTypi
3alepevyBaJjioca MpeloaulliaJbHe 3HaUeHHs BUCHO-
BKIB pillleHHA CyAy Y UMBLIBHIN clIpaBi 110710 BUHY-
BATOCTI (HEBMHYBATOCTi) 0cO0M y BUMHEHHI 3JI0YMHY.

TaxuMm 4MHOM, 3BepTaJacA yBara Ha Te, II[0 IPHU
pO3IJIANl HMBIIBHUX CIpaB CyaM He BIIpaBi BcTa-
HOBJIIOBATM BMHYBATICTb 0COOM y BUMHEHH] 3JI04YMHY.
IIpu 1bomy cJiif 3BepHYTM yBary Ha Te, III0 TJIyMa-
yenHs cT. 28 KIITK PP®PCP paso mimcraBy BKaszaTu
Ha IX HEeJIOCKOHAJICTBh Ta HEOOXINHICTbL yTOYHEHHS 3
METO0 HaJIaHHA MOMKJIMBOCTI ITIepeBipKM IIpM IIPoBa-
JPKEeHHI y KpMMiHaJbHIM CcIpaBi BUCHOBKIB PO IIO-
nii abo nii, 3pobseHi y pimreHHi y 1MBIIBHIN cripasi,
AKIIO IX NTpaBUJIBHICTb BUKJIMKAE CYMHIBHU [4, c. 113].

Crnig BigmiTuTH, II0 IIMBIIBHO-TIPOIlECYaJIbHA
npeoauilia npaMo 3akpimeHa y KIIK VYxkpaiun,
aJjie JIIle M0N0 IVBIIBHOTO II030BY Y KPMMiHAJIBHIN
crpasi. Binnosiguo no ct. 128 KIIK Ykpainnu, Bigmo-
Ba y IIO30Bi B IIOPANKY IMBIJIBHOTO CyIOYMHCTBA II0-
30aBJIsA€ TO03MBaYa IIpaBa Ipej ABJIATH TOM YKe II030B
Y KPMMiHAJBHOMY IIPOBaJ»KeHHI. To0TO AKIIO IN-
BIJIBHIII ITO30B IIPO BiIIIKOYBaHHA IIIKOAY, 3aBIIaHO1
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3JIOYMHOM, PO3IJIAHYTO Y MOPAAKY IIMBIJIBHOTO CyZO-
YMHCTBA JI0 PO3IJIANY 1 BUPIIEHHA KPUMiHAJIBHOTO
IIPOBaJPKEHHA, TO I[I03MBa4 I1030aBJIAETHCA IIpaBa
Ipen’sIBUTY TOW K€ II030B IIOBTOPHO Yy KpMMiHAJIb-
HOMY IIpoBajpKeHHi. [Ipy 1IbOMY TUM 3Ke II030BOM €
II030B 3 TOTO K IIPEeIMETy Ta TUX sKe mijctaB. TobTo
AKIIIO II030B MICTUTH OJJHAKOBI MaTepiaJbHO-IIPaBO-
Bl BMMOrM Ta IIiJICTaBOIO JIOTO € OAHI ¥ Ti K IOpU-
IvdaHI PaKTH, TO IIell II030B He MOKe OyTM IIOBTOPHO
IIpeJ ABJIEHNI y TIOPANKY KPUMIHAJIBHOTO CYIOYMH-
crBa. IIpakTuyHO MOBa e MPO BUIALKM, KOJU IIO-
30B IIPO BiIIITKOYBaHHSA IIIKOAM, 3aBIAHOL 3JI0YMHOM,
POBIVIALABCA Y NOPANKY LIMBIILHOTO CYLOYMHCTBA 10
PO3TIIANY V CyAl KpMMiHaJbHOI cripaBu [7, c. 316].

AJle y TakuX BUIIQJKAX BUHUKAE INUTAHHA, 4N
€ IpeloaUIiaJIbHUMM BCTAHOBJIEHI pPIllIeHHAM y IIM-
BiJIbHIV cripaBi paKkTyM Ta BMCHOBKM IIIOA0 HAABHOCTI
IIKoaM (3aBJlaHOI 3JI0YMHOM) Ta BUMHYBATOCTI BiIIO-
Bimawa y ii saBpmammi. [lificHO, y TakuxX BHUIaIKax
noxisa Ta nii samofiroBayda IIIKOOM € IIICTABOIO fAK
LVBLJIBHO-IIPaBOBOi, Tak 1 KpMMiHaJbHOI BiAIIOBi-
IAJIbHOCTL. AJie, OCKIJIbBKM BOHM CTaJM IIpeaMeTOM
KPMMIHAJIBHOTO CYJIOYMHCTBA, MOBA JiJle IIPO IOMi0
3JI04MHY Ta Aii 00BMHYBaueHOro, iHKpPMUMiHOBaHI
jiomy fAK 3younuHI. Ile BaskJIMBI ejleMeHTU IIpeame-
Ty [OKa3yBaHHA y KPUMIiHAJIBHOMY IIPOBaJKEHHI,
i HaBpAJ MOYKHA BUMAaratTy Binl cyny, 11006 BiH He
BCTAHOBJIIOBAB iX, MOKJIAJAIOYVCh HA PILIEHHSA CYyIy
y uuBinbHIN crpasi. Cii TakoK BpaXOBYBaTH, IO
IIpM BCTAHOBJIEHHI BKa3aHMX OOCTaBMH 3aIIOJIIOBAY
LTKOAY He KOPUCTYBABCHA IIPOLIECYaJIbHMMM IIpaBa-
MM TIiJJO3PIOBAHOTO, AKI y NPMHUMII IIMpIIe IIpaB
BifrIoBiava y KpUMiHAJIbHOMY IIPOBaJsKEHHI. 3a-
XVICHUK ITiJO3PIOBAHOIO Ta 1HII YYaCHMKM IIPOLECY
HaBPAJ MOKYTBb OyTM yCyHEHI Bif mOcCJigKeHHA 10—
Iii 3sI0uMHy Ta il Mig0o3pIOBAaHOTO Ha Tiil Imigcra-
Bi, III0 BOHM B)Ke BCTAHOBJIEHI CyZOM y IMBIJIbHIN
cupasi. Cioig Opatu o yBaru i Te, 1o moxii ta nmii
BCTAHOBJIIOIOTHCA He B3araJi, a y iX KpuMiHAJbHO-
abo HUBIIBHO-IIPAaBOBOMY OIOCEPEIKYBaHHAX, fAKi
He IIOBHICTIO CIiBIajaloTb. BukJIaJeHe IPUBOAUTH
JI0 BUCHOBKY, III0 ITIPaBMJIO IIPO IIpeIoANIliabHe 3Ha-
YeHHs CYZIOBOI'O PIlIEHHA NJA CyAy, AKUIA PO3TJIA-
Jla€ KpPUMIHAJIBHY CIIPaBy, € CKJIAJIHO 3aCTOCOBYBa-
HUM Ha npaxtuii [7, c. 316].

ITTomo BKa3aHOTO MPUKJIANY IIPEIAUIiaJbHOCTI
dakTiB Ta BUCHOBKIB pillIeHHA y IMBILJIBHIN crpasi
CJifi BiBHAYMTH, III0 TaKa IIPEIOJNIld 3aCTOCOBY-
BaTMCA He Moske. 1A IMBIIBHOTO IIpollecy Ta V-
BIJIBHOTO IIpaBa Ma€ 3HAYEHHA HAABHICTBH I[MBLJIBHO-
IIPaBOBOTO JIEJIKTY fAK IIiCTaBY IMBIJIBHO-IIPABOBOi
BiINOBiZAJBHOCTI Yy BUINIAAL BIAINKONAYBAaHHA IIKO-
mn. IIpu 11boMy HaABHICTH IIBOTO AEJIKTY BCTaHOB-
JIIOETBCA  IVBIJIBHO-IIPOIlECYAJIBHYMM  3aCODaMIL.
JorkasyBaHHA (PaKTy HafABHOCTI IIKOAM, BUHU 3a-
mojiroBavya IIKOAM y 11 3aBJaHHI JJOKa3yeTbCA Ha
mifcTaBl IPMHIMUIIIB 3MaraJibHOCTI Ta AVICIO3UTUB-
HocTi. KosKHA cTOpOHA MMOBMHHA JTOBECTU Ti 0OCTaBU-
HM, Ha AKi BOHA IIOCMJIAE€THCA AK HA IIiJICTaBY CBOIX
BuMoOr abo 3amepeuens Binmorimuo mo ct. 60 IIIIK
YKpainmu, KOsKHa cTOpoHa 3000B’dA3aHa OOBeCTM Ti
oOcTaBMHM, HA SKi BOHA MOCUJIAE€THCSA AK Ha MifcTa-
BY CBOIX BUMOT i 3alepedeHb, KpiM BUIIAJKIB, BCTa-
HoByienux crarteio 61 IIITK. Jlokasu momairoTbCs
cTopoHaMM Ta iHIMIMM ocobamu, AKi 6epyThb ydacTb
y crpaBi. JJoka3yBaHHIO HiJIATAI0THL 0OCTaBMHY, AKL
MalOThb 3HAYEHHA JIJIA yXBaJIeHHA PIIlIeHHA y cIpasi
i mopo AKMX y cTopiH Ta iHINMX ocib, AKi 6epyTb

y4acThb y CIIPaBi, BUHMKAE CIip, OIpU LIbOMY oOcTa-
BIHM, BMU3HAHI CTOPOHAMM Ta iHIIMMM ocobammu, AKi
OepyTb y4yacTb y CIpaBi, He MiJATalOTH JOKa3y-
BaHHIO. T00TO y IMBIJIBHOMY CYZOYMHCTBI Ha CYy[I
He IIOKJIaZIeHO 000B'A30K BCTAHOBJIEHHA 00 €KTMBHOI
icTuHM y crpaBi. A AKINO Ha CyJZ He MOKJIaJeHO Ta-
K1ii 00OB'AI30K, TO HE MOIKHA CTBEPAMKYBaTU IIPO
00'€KTVBHY ICTMHHICTB CyZOBOrO PillleHH: y LMBiJIb-
Hill cripaBi, OCKIJIBKM XapaKTep iCTMHM, AKUII BCTa-
HOBJIIOETBCA y IIMBLIBHIV CIIpaBi, € KOHBEHIIOHAJIb-
muM. Ile migrBepmxye i 4. 3 ct. 213 IIITK, BinnmoBigHO
0 AKOi OOI'pYHTOBaHMM € pillleHHs, yXBaJleHe Ha
OCHOBI MOBHO i BcebiuHO 3’sAcoBaHMX OOCTaBMH, Ha
AKI CTOPOHM IOCUJIAIOTHCA AK Ha IIiCTaBy CBOIX BU-
MOT i 3amIepedeHb, HiITBEPPKEHNX TUMU JOKA3aMU,
AKl Oysm mocusimskeni B cymoBomy 3acimanui. Tobro
cyn He 3000B'A3aHNMII BXKMBATH 3aXO0JiB 10 LOJATKO-
BOTO TIOUTYKY JIOKa3iB, BCTAHOBJIEHHA OOCTaBUH, AKi
6 BimoOpaskasm peaspHMil ctaH crupas. Came ToMmy
pillleHHA CyAYy MO0 LMBIIBHOTO II0O30BY PO Bin-
LIKOIYBaHHA IIIKOAYV, 3aBJIaHOI 3JI0OYMHOM, HE MOKe
MaTH IIpeloaniliajibHe 3HAYEHHA IJIA CyAy IpPU BU-
HECeHHi BUPOKY.

Caoip BigmiTUTM, 110, HEAVBJIAYUCH HA HOPMY
cr. 128 KIIK VYxkpainm, 3aKoHOZaBeIb HaMaraeTb-
cA MIHIMIZyBaTHU BUIIAIKM PO3TJALY Ta BUPIIIEHHA
VBIJIBHOIO II030BY IIPO BIiNIIKOAYBaHHA IIIKOMM,
3aBJaHOI 3JI0YMHOM, A0 BUPIIIEHHA KPMMiHAJIBHO-
ro npoBaJKeHHs 1o cyti. Tak, m. 4 ct. 201 IIIIRK
Yrpaiun 3000B'sizye Cyn 3YIMHUTH IIPOBAIKEHHS
y CIIpaBi Py HEMOYKJIMBOCTI PO3IVIALY Ili€l crpaBu
IO BUpILIeHHA IHIIOI cIpaBy, III0 PO3TJIAAETHCA B
HOPAAKY KOHCTUTYIfHOrO, IMBIiJIBHOrO, TOCIOZap-
CBKOTr'0, KPMMIHAJIBHOTO 4Y¥ aJMIiHICTPaTMBHOTO CYy-
moumHcTBa. [le cripAMOBaHO caMe Ha HEeIOIYIeHH:A
HOMiOHMX BUIAJKIB PO3TJAAY HLUBLJIBHUX II030BiB
PO BINNIKOMYBaHHA LIKONAM, 3aBAAHOI B3JI0YMHOM,
OO0 BUpPINIEHHA KPUMIHAJBbHOIO ITIPOBAKEHHA II0
cyTi. ¥ HayKoBiiI JiTepaTypi BipHO 3a3Ha4aeThb-
cd, 110 3yIMHEHHA NIPOBaJiPKeHHA y cIIpaBi 3a I 4
ct. 201 IIITK BuKJIMKa€ETbCA HeOOXimHICTIO BCTAHOB-
JIeHHA B pillleHHi, BUPOKY, yXBaJi y iHIIIN copasi
obcTaBMH, 0 MAIOTh 3HAYEHHA AJIA CIpaBy, TOOTO
nperoguianbEuX QaxrTiB (wactury 3,4 cr. 61 IIIK)
[8, c. 323]. ¥V pocitichbKiil RpUAMYHIE TOKTPUHI 3 I[bO-
O IIPUBOJZIY BKA3YyETHCH, III0 AOILIJIBHO 3aKpPiuUTH y
OIIK ta AITK P® npaBunia, AKi 3000BA3YIOTH CY[I
3YNMHATY IPOBaJ»KEHHA B YyCiX BMIIAJKaxX, KOJIU B
Iiax cTopiH abo iHmmx ocib, AKi MarTbL 3HAUYEHHA
IJIA BUPIIIEHHA KPMMIiHAJBbHOI crpaBu, BOAYUAIOTHCA
o3HakM 3y04uMHy [1, c. 192]. I3 miero moauriero coiin
noroputucsa. IIpu npomy miy «HEMOMKIMBICTIO PO3-
IJIANY CIpaBM JI0 BUpIIIEHHS IHINIOI» cJjif po3ymitu
HeOOXITHICTh BUpINIEHHA B iHIIOMY ITIpolieci (IMBiib-
HOMY 4M KpMMiHaJIbHOMY) a0 y aJMiHICTpaTUBHOMY
OPAAKY OYIb-AKOTO IMTAHHA, BiJ] BUPIIIIEHHA SKOTO
3aJIeKUTh CYTHICTb PpIllIeHHA y CHIpaBi, M0 Mifiisa-
rae 3ynmHeHHIO [9, c. 16]. BpaxoBywoun BM3HAYEHHA
KPMMIiHAJBHOTO CYZOYMHCTBA, HajgaHe KoHCTUTYIII-
M Cynom Ykpainu [10], npoBamKeHHA y UMUBLIbHIN
cripaBi Mo)Ke OyTM 3yIMHEHO He3aJIesKHO Bill TOro, y
AKIV cTanall 3HAXOAUTBCA KPMUMiHAJbHE IIPOBaJIMKEH-
HA; P IIbOMY He € 000B’A3KOBMM ii CyZOBMII po3-
IJIA7 Ha 4Yac 3yNMHEHHA MIPOBaJYKeHHs y LUBLJIbHIN
cripaBi. ToOTo mpoBamsKeHHA y IMBLIbHIN cripaBi mo-
BIMHHO OyTM 3yIMHEHO y TUX BUITAJKaX, KOJII CTOCOB-
HO OJHUX 1 TMX sKe (PaKTUIHUX OOCTaBUH MHOPYIIEHO
JiBa IIPOBaJIKEHHsI — IVBLIbHE Ta KpUMiHaAJbHe.
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IlpoBamskeHHs y LMBLIBHIN copaBl [TOBUMHHO
OyTy 3yHMHEHO y TUX BUIIAJIKAX, KOJY CTOCOBHO
OMHMX 1 TUX ’Ke (PaKTMUYHMX OOCTaBUH IIOPYILIEHO
JiBa MPOBaJPKeHHsS — LMBIJIbHe Ta KpUMiHaJIbHE: 1ie
npsava Bumora IITK. OnHak 3anuiaerbed BiIKpU-
TUM OUTAHHA PO Iii CyAy y TUX BUIANKAX, KOJU
[I030B IIPO BiAINIKONYBaHHA NIKOAM, 3aBAAHOI 3JI0-
YMHOM, IpeJ sBJIEeHO IO IMOYaTKy KPUMiHaJIbHOTO
IpoBaJsKeHHA. Taki BUIAAKM MOSKJIVBI, OCKIJIbKU
3aKOH He BCTAaHOBJIIOE KOINHUX OOMEIKeHb y IIpa-
Bi Ha Ipen’ABJIEHHA TAKUX II030BIB. ¥ JiTepatTypi 3
IbOT'O IIPMBOAY 3a3HAUYAETHCH, 110 «y PAAL BUIMIAIKIB
€ MOJKJMBICTb BUPIIIEHHA CIpaBM IIPO LMBIJIBHO-
IPaBOBI HACJIAKM 3JIOYMHY Y IMOPAAKY HUBIJIBHOTO
CYIOYMHCTBA HEe3aJIeXKHO BiJl pe3yIbTaTiB BUPIIIeH-
HA KPMMIHAJIBHOTO NIPOBaJPKEHHA. SyNMHEHHA IIPO-
BaJ’KEHHA y LVBLJIBHIN cIpaBl y JaHOMY BUIAIKY
HeBumIpapnaHo» [9, c. 17]. I3 uum TBepIyKEeHHAM IT0-
rogutuca ckyanso. Ocoba mMosxke OyTH BU3HAHA BU-
HHOIO y BUMHEHH] 3JIOUMHY JUIIe y IOPANKY KpUMi-
HaJIBHOTO CYZOYMHCTBA. BupillleHHA I[bOro NMUTaHHA
HEMOKJIMBO 0e3 yCTaHOBJIEHHA MOAii 3JI0UMHY, AKa
€ eJeMeHTOM IpeaMeTy nokasyBaHHA. Came ToMmy
He MOYKHa BUPINIyBaTy NMBIJbHI IIO30BM IPO Bin-
LIKOTYBaHHA LIKOM, 3aBaHOI 3JI0YMHOM, Y IIOPA-
Ky LMBIJIBHOTO CYZOYMHCTBA A0 BUPIIIEHHA KPUMi-
HaJIBHOTO ITPOBAaJPKEHHHA.

Tomy y Bunajxky BUABJEHHA CyJIOM IIPY PO3IJIIAN]
LMBIJIBHOI CIIpaBM O3HAK 3JIOUMHY CJif 3000B’A3aTH
CyJl HAIIpaBUTHM IIOBiIOMJIEHHA IIPO 3JIOYVMH 1 YeKaTu
Ha BUPIIIEHHA MUTAHHA [IPO II0YaTOK KPMMIiHAJIBHO-
TO IIPOBAJKEHHsA OTOJIOCUBIIN IIEPEPBY Y CYLOBOMY
3acizaHHl. Y BUIIAJIKY OYaTKY KPMUMIiHAJBLHOTO IIPO-
BaJPKEHHA CyJ IIOBVHEH 3yNMHUTY IIPOBAJYKEHHA y
IMBIIBHIN cmpaBi. Y TakoMy BUIAIKy OyIyTb BU-
KJIIOUEeH] BUMAJIKM PO3TJIAAY LMBLJIBHUX IIO30BiB IIPO
BiIIIKOTYBaHHA IIIKOAY, 3aBIaHOI 3JIOYMHOM, JIO BU-
pillleHHA KPMMIHAJIBHOTO ITPOBAJMKEHHA.

ITikaBo pO3IIAHYTU MiAXiN POCIVICBKOrO 3aKOHO-
JIaBIA 1o 1iei nmpobisemu. Bigmosiguo mo ct. 90 KIIK
P® y penaknii no 29.12.2009 p., «obcTaBuHM, BCTA-
HOBJIEHI BMPOKOM, II10 HaOpaB 3aKOHHOI CMUJIM, BU-
3HAIOTBCA CYJZIOM, IIPOKYPOPOM, CJIAYMM, Ji3HaBa-
ueM 6e3 OAATKOBOI IepeBipKHM, AKIIO Iii 00CTaBUHY
He BMKJIMKAIOTh CYMHIBIB y cyny». Tobro, Buxomdaun
3 OYKBaAJIbHOTO TJIYyMadeHHd ITi€i cTaTTi, mperoanIia
cTocyBaJlacA JMIIe KPUMIHAJIBHOTO CYLOYMHCTBA,
OCKIJIbKIM IIPO PiIlIeHHA y IMBIIBHUX CIIpaBaX CTaT-
ta 90 KRIIK me sramysasa. Ilpu mpomy iHmmi cyno-
Bl aKTM, AKMMM BCTAHOBJIIOIOTHCA AKiCh 00CTaBMHIU,
MOSKYTb OyTM TOJyUeHi 10 KPUMIHAJIBHOI CIIpaBy AK
«inmi jokymeHTU» [11, c. 142].

OpHak y OKpeMUX KOMEHTapAx 1o Ijiei crar-
Ti BiBHAYAJIOCA, 10 «IIPY POSTJIANI KPUMiHAJIBHOI
CIIpaBM CyJ BIIPaBi IpyM HAABHOCTI CyMHIBIB mepesBi-
puT paKTy, BCTAHOBJIEHI NP PO3IJIANI UMBIIBHOI
crpaBy. fIKINO K Ipu bOMY OyZAyTb BCTAHOBJIEHI
HOBI (paKkTM UM OTPMMAaHi MaHi, III0 iCTOTHO cyIep-
egyaTh obOcTaBMHAM, 3a(iKCOBaHMM y pillleHHI y nu-
BiJIBHIM cmpaBi M Taki, 110 IX CIIPOCTOBYIOTBH, TO
BUPOK, AKNII HaOpaB B3aKOHHOI CUJIM, MOXKY OyTHU
OPUBOJIOM [JIA TIEPerJiANy PillleHHA Yy IMBLIBHIN
crpaBi. Y BUIIQAKY BUABJIEHHA IIPY POIIJIALL KpU-
MiHaJBHOI cIpaBU IMOMMJIKM, JOIIYyIIeHOI y pillleHH]
Cyny y UMBIJIBHIN cpaBi, HeOOXITHO BIKUTU 3aXOMiB
JI0 IepeBipKM OOI'PYHTOBAHOCTI NPUIHATOrO PillleH-
HA y NOPANKY HAIJIALY. SBUYAMHO PIIlIeHHA Cyny
y LMBIJIBHIN cropaBi, gke HabOpajsio 3aKOHHOI CuJy,
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Ma€ IpelofuiliasibHe 3Ha4YeHHA NJIA CYAY, IPOKYpPO-
pa, CJiAYoro, OpraHy Mi3HAHHA IPU MPOBAJKEHH] y
KpUMIiHAJIBHIV cIpaBi y 9acTUHI, 1110 CTOCYETBCA II0-
nii, obcraBMH, ajle He MOsKe HaIllepes BUPIIIyBaTH
MIUTaHHA PO BUHYBATICTh abo HEBMHYBATICTH 0COOM
y KpuMiHaJbHI crpaBi» [12] fIk yaBiaAeTbcsA, Take
taymadeHHA cT. 90 KITK P® 6yso nos’asano i3 icTo-
PUYHMM TJIyMadeHHSM HOPM PO Ipelofuiiro. Y Ii-
touiif pepmakuii cr. 90 KIIK P& zaznaueno, mio 06-
CTaBMHI, BCTAHOBJIEHI BMPOKOM, 1110 HaOpaB 3aKOHHO1
cuay, abo IHIIMM CyZOBUM PillleHHAM, NPUIHATAM y
MerKaxX LUBlIBHOTO, apbiTpaskHoro abo axmiHicTpa-
TUBHOTO CYJIOYMHCTBA, II0 HaOpaJo 3aKOHHOI cuJm,
BUBHAIOTBCA CYZOM, IPOKYPOPOM, CJIAYMM, di3Ha-
BaueM 0e3 momaTKoOBOiI IlepeBipku. Ilpu mpomy Taki
BUPOK abo0 pillleHHA He MOKYTb BU3HAUATI HAIlepen
BUHHICTB 0ci0, 1110 He OpaJjy y4acTi paHille y KpuMi-
HaJIbHIV CIIpaBi, 10 POSIIIANAETHCH.

Y JiTepaTypi BUCJIOBJIOETHCA TBEPIMKEHHA IIPO
Te, 1[0 IPEANIIiaJbHNI 3B'A30K CYIOBMUX aKTiB fAK
TaKNII B3araJi He MOYKe iCHyBaTH, AKIIO AK CyIOBUIL
akT-permitieHT Oyme BucTyratu BUPOK. II0oB'si3aHO
Ile 3 TUM, L0 IPEIOANINaJbHICTE CyJOBOTO aKTy II0
LMBIJIBHINM crIpaBl B KpMMiHAJIBHOMY IIpolleci He II0-
IIMPIOETHCA Hi Ha 0cib, 110 OepyThb y4acTb y Kpu-
MiHAJIBHOMY IIpOBajM»KeHHi, Hi Ha cyx [11, c. 142]
OnHak Ile TBEPIKEHHA € HaJTO KaTelOPUYHIIM.
BumieBuxigageHne 30BciM He o3HAYaE, IO LIMBIJIBHO-
IIpollecyaJjbHa Ipelogullid He i€ y MeyKaX KpuMi-
HaJIbHOTO IIporiecy. He MoskHa He BpaXxoOByBaTM Ta-
KOJK Ti BUIAJKM, KOJM (PAKTY Ta BUCHOBKMU PillIeHHA
Cyny y ILMBLJIBHIN cIpaBi MalOTh MaTepiaJbHO-IIpa-
BOBe 3HAYEHHA AJIA IPUTATHEHHA 0cobM OO0 KpuMi-
HaJbHOI BiZITIOBiIaJIbHOCTI.

Ha rary miro ruBinbHO-IpoOLIeCyaJIbHOL ITperonm-
nii 3BeprHyB yBary IO.M. I'pomeBuit. «Ct. 114 KK
YPCP (yxmujeHHA Bif CIiaTy aJliMeHTIB Ha yTpuU-
MmaHHA niteit) ta ct. 116 KK YPCP (yxuieHHa Bin
CIIJIATM KOWITIB Ha YTPMMaHHA HeIpares3faTHUX
O0aTbKiB) mepenbavae MPEHANIIANBHICTL CYIOBOTO
pillleHHA y UMBIIBHIN cIIpaBi, AKMUM BCTAHOBJIIOETHCHA
IpaBOBUI (aJTiMeHTHUIT) 000B’A30K OOBMHYBa4YE€HOTO
LIIOJI0 YTPUMAaHHA JiTeil Ta Hempaue3fgaTHUX O6aTb-
KiB. BKazaHy IIperofuiiio MOXKHa BiJHECTU IO 4McJIa
HECIIPOCTOBHUX, OCKIJIBKM CYJ IPU PO3IJIANL KpU-
MiHAQJIBHOTO MOPOBAJKEHHA, IIOB’A3aHOI i3 yXWUJeH-
HAM BiJ CIJIaTM aJiMEeHTIB, He BIIpaBi BCTaHOBJIIO-
BaTy IPaBOMIPHICTE CTATHEHHS 3 OOBMHYBa4YeHOTO
aJiiMeHTiB, TOOTO BMpINIyBaTH NIMTAHHA IIPO IIPABO
nuBinbHe. ToMmy, 3a HafABHOCTI CYMHIBIB y IIpaBO-
MIipHOCTI CTATHEHHA aJIIMEHTIB CyJ He MOKe 1 He
IIOBVHEH IIepeBipATHK 11}0 00CTaBUHY, a IIOB/HEH BU-
XoouTH 3 Hei, AK 3 0e3CyMHIBHOIO i 32 HAABHOCTI 10~
BEJEHOCTI YXUJIEeHHA 0OBMHYBAUEHOTO Bif] iX CcIyiaTu
BUHECT) OOBMHYBaJBbHUI BUPOK» [13, c. 260]. ¥ -
TepaTypi 3a3Ha4a€ThCA ClIeIN(PIYHICTE IPOABY IIpe-
oauiii y nomibHux Bumankax. Ik mpaBmio, y xomi
KPUMIHAQJIBHOTO CYJIOYMHCTBA CJIIYMI, ITPOKYpPOP 1
CyJ He IOBMHHI TOpKaTucA 00CTaBMH, 110 OOIPYHTO-
BYIOTb DPillleHHdA, OCKIJIbKM BOHM He BXOJAATb Y IIpef-
MeT [IOKa3yBaHHA y KPUMIHAJIBHOMY IIPOBAaJ KeHH,
PO3IJIAa0YM CIpaBy, cyl 3000B’A3aHUI JOTPUMAa-
THCA IIPaBuJa PO MEMKi cymoBoro poaraany. Ta-
KM 4VHOM, OpTaHM, fKi 3JIIJICHIOIOTE IIPOBAaIKEeHHHA
Yy KpMMiHAJbHIN crpaBi, 3000B’A3aHI JOCTimKyBaTN
Juiie ob6CTaBMHM, AKI BMHUKAIOTH ITicaA HaOpaHHA
pillleHHAM y LIMBIJIBHIN cIpaBi PO CTATHEHHA aJii-
MeHTIB 3 BimgnoBimaua 3axonmoi cuim. Im HeobximHO
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BCTAHOBUTM: MaJy Miclle 3JICHe YXMJIEHHA 4K Hi
B mpunnumi, daxTy, AKI migmAraloTh DOCITiIMKEHHIO
IIpM BUPIIIEHHA LIMBIIBHOI Ta KpMMiHAJBHOI crpa-
BI, pizHl. OpraHy KpUMIiHAJBHOTO IepecJifyBaHH:
(a morim i cypn, AxuUl po3ryfAlae KpUMiHAJIBHE IIPO-
BaJKEHHsA) HE BIIPaBi BMPINTyBaTU NOUTAHHA IIPO
IIPaBOCYIHICTb pillleHHA y IMBIIBHIN copaBi. ¥ 11bo-
My IIOJIATa€ IIPUHIIUIIOBA BiIMIHHICTBH Bij] TUIIOBUX
cuTyanin peadisanii nperoanii [1, c. 200].

Opuak y maHMiT 4ac Ha CyJZ y UMBIJBHINM crpasi
He IIOKJIAJeHO 000B’sI30K BCTAHOBJIEHHS 00’ €KTUBHOI
icTMHM, TaKMUII BMCHOBOK MOXKHA 3poOUTM 3 HOPM
IIIK. 3’acyBatu 00’€KTUMBHY iCTMHY B paMKaX Cy-
YaCHOTO CYZIOBOTO IIPOIECY MOSKJIVMBO, AKIIO0 HAATU
cyny OiybIll IIMPOKI IIOBHOBAKEHHA KEPyBaTU JOT0
PYXOM Ta MpollecyasIbHOIO IIOBEJIHKOI0 CTOPIH 3
MeTOI0 OiJIbII IIOBHOTO Ta AOCTOBIPHOrO 3’ACyBaHHA
(pakTUIHNX OOCTABUH CIPaBM, y T.4. IIIJIAXOM 3a-
CTOCYBaHHA TaKUX MPOLleCyaJIbHUX 3aXOHiB, AKi O
MiHIMIByBaJM HeraTMBHI HACJIAKM BiJ MOYKJMBUX
3JI0B}KMBaHb cTopid. IIuBinbHY crpaBy MosKe OyTu
PO3IJIAHYTO y BifiCyTHOCTI BimmoBimada, Moske OyTu
BIHECEHO 3a04He pimreHHs. I AKII[0 BoHO HabpaJo 3a-
KOHHOI cmii, To (pOpMaJIbHO BiAIioBiziad4, AKUIL CTaB
Mi03PIOBAHNM y KPUMiHAJbHOMY IIPOBalKEeHHI, I10-
30aBJIeHNIT IpaBa 3allepedyBaTy IPaBOCYOHICTD Cy-
JIOBOTO pillleHHA y IUBINbHIN cripaBi. OxHaK y Tako-
My BUIAJKY HiBEJIOETbCA NPUHIMI 3abesredeHH:A
IIpaBa Ha 3aXMCT. SIKIO Mifo3ploBaHMiI BBasKae, 1110
HeMa€ MaTepiaJIbHO-IIPaBOBUX IIFCTaB [JIA CTAr-
HEHHA 3 HbOTO aJIIMEHTIB, TO BiH i He 3000B’A3aHMIT
ix mymaTuTy; Ha Oe BiH 1 BKasdyBaTMUMe y CBOIiX IO-
KasaHHAX. BUHMKAe NUTAHHA — YM [IOBUHEH CJiT-
quil TepeBipATM Taki AoBOAM ITifo3proBaHOro? Ak
yABJIAETBCA, OE3YMOBHO, IIOBMHEH, OCKIJIBKM y 00-
BUHYBAJIbHOMY aKTi CJIiumMii IIOBMHEH BKa3aTU JO-
BOAM, fAKI HaBeJleHI MifO3PIOBaHMM Ha CBiil 3aXICT,
Ta pel3yJsbTaTu ixX mnepeBipku. BipHO BKas3yeTbca y
JiTepaTypi, 1[0 pillleHHA CyLy y LMBIIbHIN crpa-
Bl BUCTyIa€ y PO3IJIALYBaHUX BUIIAAKAX fK JIOKY-
MEHT, Yy AKOMY 3akpinseHi obcTaBMHM, III0 MalOTh
3HAYEHHA AJIA KPUMIHAJBHOTO IIPOBAJIKEHHA, TOOTO
€ ZOKa30M, a, AK HaCJIJOK, MOYKe OyTu IepeBipeHO
[4, c. 113]. TakuMm 4YMHOM, IIA UMBIIBHO-IIPOIECYaJIb-
Ha Iperanilia € 060B’A3K0BOI0, ajile CIIPOCTOBHOI.

Couoip 3a3HaumMTH, M0 y MPaKTUI O0OBMHYBadeHI,
AK IPaBUJIO, BUBHAIOTH CBOIO BUHY y BUMHEHHI 3JI0-
unuHy, nepenbdadenoro cr. 164 KK Yxkpainu [14; 15].

BucunoBkn i npomozumii. Ciin BigsmaumTu, 1o
MBIJIBHO-IIPOIeCyaJibHA NIPEIoANIliA XapaKTepHa He

Cnoucok Jitepatypu:

1. Bepesmr A. C. Ilpeloaniiuyu B OTE€YECTBEHHOM YTOJIOBHOM CYIOIIPOM3BOJCTBE: IVC. ...

TinbKky 1uia cr. 164 Ta 165 KK, a it nna pany inmmx
crarei (ct.cT. 172, 173,175, 183 KEK).

IIpn nboMy BMHMKAE NUTAHHHA, AK IIOBUHEH [i-
ATU CIIUUI, IPOKYPOP, CYH, BCTAHOBMBIIN HeIlpa-
BOCYZIHICTb pillleHHA y IMBIIBHIN cripaBi. ¥ TakoMy
BUIIAZIKY ocoba He Moske OyTu 3acymsKkeHa 3a cT. 164
KK Yxpainn, agsxe HeMae 00’€KTy 3JI0UMHY.

Y crazii gocynoBOro po3cigyBaHHA Ta CYAOBUX
CTaiAX MpOLeCy y BUIAJNKY BUHECEHHS PIIlleHHA 3a
BHYTPIIIHIM IePeKOHAHHAM CKJAJeThCA CUTyallid ic-
HYBaHHA IBOX CYNEPEeWIMBUX pillleHb. K yABIACTb-
cs, 1A IpobJeMa [TOBMHHA BUPILIYBATH y 3aJI€KHOCTI
Biz Tiel cranil, y AKi BMHUKJIA KOJi3iliHa cUTyallid.
fxmnio BoHa BMHMKae y crafii mOCYZIOBOrO poO3CJIigy-
BaHHA, TO HeoOXinHo nependauntn y KIIK Hactynay
MIPOLENYPY: CJIIumMii ab0 IPOKYPOP CKJIAZAIOTH KJIO-
IIOTaHHA IIPO 3aKPUTTA KPUMiHAJIBHOTO IPOBAIYKEeHHA
Ta HAIIPaBJIAIOTH JOTO IO CyZAY; CYZ BUPIIIye IIMUTaH-
HA Ipo OOIPYHTOBAHICTB IIbOTO KJIOIIOTAHHA i y 3a-
JIEKHOCTI BiJ 11p0r0 200 3aKpyBae IpoBasKeHHd, abo
IIOBEPTAE JIOr0 MIPOKYPOPY, BIIMOBMBIIM y 3aKPUTTI.
Hananna noBHOBa)KeHb HA MPUMHATTA Y TAKOMY BU-
HaJKy KIHIIEBOTO PIIIEHHA CJIAYOMy abo IPOKYypOpy
Oyne HiBesIOBaHHAM KOHCTUTYILMHOI (pyHKIi mpa-
BOCYZA, OCKIJIIbKY PIllIeHHA [IPeJICTAaBHIKA BUKOHAB-
40l BJIV, 10 CYTi, IIEPEKPECIUTh CY[IOBe PIiIlleHHA
Ta 3BeJZle HaHIBeIlb Pe3yJIbTaT CYIOBOTO PO3IJIALY;
a IIOBHOBa)KeHb Ha iHiINialliio Meperyany pillleHHA y
HUBLIBHIV cIpaBl y HUMX HeMa€ i He IIOBMHHO OyTu,
OCKIJIBKI Ile CyIIeped’Tb CYTHOCTI IX KPUMIiHaJIBHUX
IIpolleCyaJIbHNX (PDYHKIIIL

fAxmo K cyMHIBM IIOJNO IIPaBOCYLHOCTI pilieH-
HA y UUBLIBHIN CIIpaBl BUHUKJIO ¥ CYJOBUX CTAIiAX
nporiecy, 30KpemMa, y CTajlii CyJIoBOro po3rasany, BU-
pimrenHsa joro mae Oytm immmm. Coin Bce K Taku
y HOAIOHMX BUIAJKAX BMHOCUTH DIIlIeHHA 3a BHY-
TPIITHIM ITepeKOHAHHAM, HaBiTb AKIINO OyAyTb IIO-
PYILEeH] ImpaBuJia IPeanIlil, OCKIJIbKM caMe Ha Cy[
MOKJIAJIEHO KOHCTUTYLIVHY (PYHKIIO IIPaBOCY A

Y Bumajnky, KoJau MOPelofullis Mae MaTepiajb-
HO-TIpaBOBe 3HAYEHHdA, i CyJ BUHOCUTL pillleHHA
Yy KPUMIHAJbHOMY IIPOBAJKEHHi, III0 CYIepeumnTb
pillIeHHIO y NIUBIJBHIN crpaBi, TO, AK yABJIAETHCH,
HeoDOXiHO epenbaunTy CleliaJbHy CyZOBY IIpOlie-
IYPY Iepersany TakKuX 000X TaKUX pillleHb pasoM.
JJ1A 11boTO HEOOXiTHO yTBOPIOBATU CYZOBY KOJIETiIO
ad hoc y BepxoBuomy Cyxni Yrpainm, mo Axkoi Ha-
MIPaBJATH TaKi CIIpaBy JJIA OCTATOYHOTO BUPIIIIeHHS.
Taxuit migxin 1o po3B’a3aHHA 1iei npodiaemu 3abe3-
eYnTh CTAOINBHICTE CYJOBUX PillleHb.
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HannonaspHeiit yHuBepeuter «Onecckas I0pUANTIECcKasa aKaIeMud»

JVICIIOJIb30OBAHIE I'PAKJIAHCKO-IIPABOBLIX ITPEIOIVIININ
B YITOJIOBHOM IMTPON3BOJACTBE

AnHOTAIUA

CraTbsa IOCBAIIEHA JCCJIEJOBAHMIO BOIIPOCOB CBA3AHHBIX C IIPEJeJIaMM MCIIOJb30BAaHUA TI'PakIaHCKO-IIPO-
LIeCCYaJIbHOM IPeoJuIuM B YToJOBHOM IpousBojcTBe. OnpesesieHNI0 IIyTell yCOBEPIIEeHCTBOBAHNUA MeXa-
HMBMa VCIIOJIb30BAHMUA IPaKIaHCKO-IIPOIIECCYabHOM PN B YTOJIOBHOM IIPOM3BOCTBE. Pasperiennio
CIIOPHBIX CUTYaluii, KOTOPbIE BO3HUKAIOT IIPYU MCIOJIb30BAHUY MIPEIONINII B YTOJOBHOM IIpoliecce. PacKpbIT
MeXaHI3M JelCTBUA IpaskJaHCKO-IIPABOBO IIPEIUIVIM B YTOJIOBHOM Iiporiecce. OnpeesieHbl HallpaBJIeHN A
paspelnienns TpeauiuaIbHbIX KOJJIN3UA IPU IPOU3BOACTBE 10 YTOJOBHOMY OEJY.
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THE USE OF CIVIL PROCEDURAL PREJUDICE IN THE CRIMINAL PROCEEDINGS

Summary

The article investigates the issues associated with the use of outside civil procedural prejudice to the
criminal proceedings. Identify ways to improve the mechanism for the use of civil procedural prejudice
to the criminal proceedings. Resolving disputes that arise in the use of collateral estoppel in criminal
proceedings. The mechanism of action of civil prejudice in the criminal process. Directions prejudicial
resolution of conflicts in the criminal case.
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