«Young Scientist» * No 8 (35) » august, 2016

VIK 352(44)

TEOPETUYHI 3ACAJIN PO3SBUTRY MICIHEBOI'O CAMOBPAAYBAHH
Y ®PAHIY3bKIN PECIIYBJIIIII

Pegonok T.A.
Hanionanbanit ropuanaenii yaiBepcurer imeHi pocaasa Mypporo

Y cTaTTi IOCHIAMKEeHO HMOHATTA «MiCI[eBe CaMOBPAAYBAaHHA» Ta TEOPETUYHI OCHOBM BYEHHHA IIPO MicCIlleBe caMo-
BpAAyBaHHA B €BpomnelicbKux KpaiHax. IIpoaHasisoBaHO PO3BUTOK i CTAHOBJEHHs JeMOKpaTii micieBoro camo-
BpAnyBaHHA y Ppanniii. BukigageHo icropuyHi pakTy Ta 1mozii, AKI IOMITHO BIIMHYJIM Ha ITOHAJBIINI PO3SBUTOK

MiCIIeBOTO CAaMOBPSANYBAHHA y Lill KpaiHi.
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HOCTaHOBKa npobsemn. MicieBe camoBps-
JIyBaHHA fAK 3acaZla KOHCTUTYINHOTO Jamy
BUCTYIIa€ ONHMM 13 HaMBasKJIMBIIINX [IPUHINUIIIB
opranizarii Ta (PYHKIIOHYBaHHA BJAJM B CYCIIiJIb-
cTBi 71 nmepskaBi Ta € HeoOXimuuM aTpubyrom Oynb-
fAKOTO JIEMOKPaTHYHOrO JIaay. BU3HAHHA MicIieBOTO
CaMOBPANYBAaHHA AK 3acal KOHCTUTYIIHOTO JalLy
O3Ha4Ya€ BCTAHOBJEHHA JEeMOKPATMYHOI IereHTpa-
Ji30BaHOI cucTeMmu yIpaBJliHHA, AKa 0a3yeTbCsa Ha
CaMOCTITHOCTI TepUTOpiaJbHUX TIPOMajJ, OpPraHiB
MiCILIEBOTO CaMOBPsNYBaHHA y BUpIIIeHHI BCixX K-
TaHb MICI[€BOTO 3HAYEHHH.

AmnaJyiz cydacHOl OpuAMYHOI JiTepaTypu cBifn-
4UTh PO MiIBUINEHHS yBaryX HAYKOBIIB J0 PO3yY-
MIHHA CYTHOCTI IIOHATTS MiCIIeBOTO CaMOBPSALYBaH-
HdA, JIOTO BasKJIMBOCTI Ta iCTOPMYHOTO 3apPOIKEHHA.
AKTyaJIbHICTb BUBYEHHA IIpoOJIeMaTUKM IIOHATTS
MICIIEBOTO CaMOBPAAYBAaHHA 3yMOBJIEHA TOCTPOIO
rmorpebor0 epeKTMBHOTO BUPIIIEHHA NUTaHb Miclie-
BOTO 3Ha4YeHHA. Ile CIIOHyKa€e CyCHiJIbCTBO i Jlepska-
By 3BepHyTM yBary Ha pos30ynoBYy e(eKTMBHO mi-
I0YOTO MICIIEBOTO CaMOBPAIYBAHHA

AHaJjiz ocTaHHIX AOCHiAsKeHb 1 myoaikamiin Jo-
CJIIPKEeHHAM IIPOOJIEMATUKHM I[bOTO NMUTAHHA 3aiiMa-
JMCh KJIACUKM Teopii MiclieBoro camMoBpAAyBaHHSA
P. T'mesict, JI. Ilreitn, A. ne Toxsinb, O. ¢ou Tip-
ke, B. Illecppuep, a Tako:K BITUMBHAHI BUeHi, AKi
9yMaJI0 MPUCBATUIM BUBYEHHIO KOHCTUTYIITHO-
IIpaBoOBUX IIpobseM opraHizalii ta (yHKIioOHyBaH-
HA MicueBoro camoBpsanysarHHA, M.O. BaiimypaTos,
O.B. Baranos, LI. Bonposa, B.M. Kammno, M.I. Kop-
nmienko, O.I0. Jlamoxk, ILM. Jlrobuenko, O.O. ITetpu-
ummH, B.®. Iloropinko, A.M. Onynpienko, CI. Ce-
prorina Ta in. IIpu 1bomy momibHi mocHimKeHHA, AK
IIPAaBUJIO, CTOCYIOTBCA OKPEMMX NNUTAHB JIOTO OpTra-
Hizanii abo QyHKIIOHyBaHHHA, IIPaBOBOIO CTATYCY
OKpeMIX Jioro cy0’eKTiB TOIIIO.

Buginenns HeBUpillleHINX paHillle YacTUH 3a-
rajgbHoi mpobGisemu. IIMTaHHA PO3YMIHHA CYTHOCTI
CaMOBPANYBaHHA Ta MICIIEBOTO CaMOBPAAYBaHHA
TepUTOpiaJIbHMX TPoOMaJ, 30KpeMa, Oynm i 3ann-
HIAI0ThCA aKTyaJIbHMMM JJI HaYKOBLIB, IIOJITUKIB,
IpOMaZICbKMX Ta MIMKHApPOLHMUX oprasisaliil. Bixe €
faraTo OOCIiKeHb IIOPIBHAJIBHOTO XapaKTepy CUC-
TeMM MYHIIMIIAJIBHOTO YIpPaBJiHHA PpaHIly3bKOI
Pecniyborikn. OpgHar 37€0isbIIIOr0 BOHM 3BOAATHCA
JI0 aHAJIBY TpaHcdopMallii opraHiB caMOBPALYBaH-
HA B IIOCTTOTAJiTapHMII ITepios abo 3araJibHOTO ONVI-
cy 6e3 CyTTEBOTO IOPIBHAJIBHO-IIPABOBOTO aHAJIZY.

MeTo10 maHOI CTATTi € OCATHEHHA CYTHOCTI Mic-
LIEBOTO CaMOBPAMYBaHH:A, AK IOHATTH, PO3IJIAN ic-
HYIOYMX TEeOPill MOXOMYKEeHHA MiCIIeBOTO CAMOBPALY -
BaHHA y Ppanmii.

Buknax ocHoBHoOro wmatepiaay. Eposoris Ta
CTAHOBJIEHHS CJCTEMM MiCI[€BOIO CaMOBPAAYBaHHA
y cBiTi 1IOB’A3aHi 31 3pocTaHHAM aAMiHICTPaTUBHOI,
hinaHCOBOI Ta CyIOBOi CaMOCTIfHOCTI cepeqHbOBIU-
HUX MicT Bix nentpasbHoi Baagu. Croroasi y 6iab-
LIIOCTi PO3BMHYTUX JEMOKPATUYHUX JePIKaB IIMTaH-
HfA YIPaBJIIHHA MiclIeBMMM CIIpaBaMl BUPIIIYIOTbCSA
AK CTPYKTYPHUMM MiAPO3aiTaMy IIeHTPaJIbHOI iep-
JKaBHOI BJaaM, TakK 1 IpeACcTaBHULIBKMMI OpraHaMU
HaceJIeHHs Ha IeBHill TepuTopii.

Y 3B’A3KYy i3 I[MM BapTO 3OIVICHUTY HEBEJVIKIII
€KCKYpPC B iCTOPIiI0 HAYKOBOI PO3POOKM ITOHATTA «MiC-
1leBe caMOBpAAyBaHHA». IlogBa TepMmiHa «caMOBpsA-
JlyBaHHsA» II0B'A3aHa 3 icropiero Auruii. IlounHaroun
3 kinna XVIII ct. meit TepMiH B aHIVIMCBKIN HayIi
KOHCTUTYIIHOTO IIpaBa BUKOPMCTOBYBABCA IJIA Xa-
pakTepucTUKM 0COOJMBOCTEN opraHizarii anrii-
CBKOTO JIEP’KaBHOIO JIAAy fAK CTaHy HapoOny, AKUN
CaMOBPSANY€ETbCA 3a JIOIIOMOTOI0 [TapJaMeHTy 1 Miciie-
BUX IIPEJICTABHUIIBKIMX OPraHiB, 32 JIAJBHICTIO AKUX
HeMae 0yIb-AKO0I aaMiHiCTpaTUBHOI omiky 30BHI [1].

ITounnaroun Bix XIX cT. B opuanuHiil JiTepa-
Typi 3'ABAAIOTbCA pi3HI cpobu maTH BM3HAYEHHSA
MiCIIeBOro caMOBpANyBaHHA. Hampuwian, HiMenb-
kuit BueHuit I'. €jtinek cpopMyJiroBaB 110ro AK aep-
JKaBHe YIPAaBJIIHHA Yepes II0CEePeHMITBO Ocib, Axi
He € npodeciiiHNMI Jep:KaBHYMM II0CAI0BYIMI OCO-
O6amMy, — yHIpaBJiHHA, AKe Ha MIPOTUJIEKHICTb Iep-
JKaBHO-OIOPOKPATUYIHOMY € YIPABJIHHAM Yepes II0-
CepeHMIITBO CaMMX 3allikaBJIeHMX ocib.

Amnrgiricekuii Buennii 1. Pepmjix Bm3HauaB Mic-
IleBe CaMOBPANYBaHHA AK 3MAiJICHEHHA MiCII€eBUMU
sKUTeNAMM abo iX obpaHMMM IIpeCTaBHMKAMM TUX
000B'sI3KiB 1 MTOBHOBasKeHb, AKi iM HaJaHi 3aKOHHOIO
BJIa1010 ab0 AKI HaJIeKaTh IM 3a 3aTaJIbHNUM ITPAaBOM.

fIx zasmauvae C.B. Bosgupes, moOHATTA «MicrieBe
CaMOBPSALYBaHHA» € JIOCTaTHbO KOMILIEKCHUM SBU-
meM, gKe Mae 6araTo 3Ha4YeHb i xapakrepucTuk. Ilo-
repiie, MicIieBe caMOBPALYBAaHHA MOYKHA PO3TJIAA-
TY AK NPVHIMI 3iJICHEHHA BJjagy B JepskaBi Ta
cycminbeTBl. Bu3HaHHA MiCIleBOrO caMOBPAAYBaHHSA
ONHMM 3 IMIPMHIUIIB opraxizamii mybsaiuxHoi Bsamn
nependadae BCTAHOBJIEHHA JIEIeHTPAJIZ0BaHOI cyc-
TeMM YIIPAaBJIiHHA, BU3HAYEHHA Ha 3aKOHOJIABYOMY
piBHI dopm B3aemozii IeHTpaJdbHMX 1 MiclleBUX
opraHiB Byagu. Ilo-apyre, MiciieBe caMOBPSALyBaH-
HA MO’Ke PO3IVIANATICH 1 AK IIPaBO T'POMALAH Ca-
MOCTIJIHO BMPpILTyBaTy BCi NMTAaHHA MiCIIEBOIO 3Ha-
4eHHA Ha IeBHiN Tepuropii. Tum cammum gepsxasa
BI3HAE CaMOCTIiltHICTb MiCII€eBOTO CaMOBPAALYBaHHSA B
MesKax JI0TO IIOBHOBaXKeHb i Oepe Ha cebe 000B’A30K
CTBOPIOBATM HEOOXiNHI yMOBUM nJA iX 3[iJiICHEHHA.
ITlo-Tperte, MiciieBe caMOBPALYBaHHA MOKHA XapaK-
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THUPU3yBaTH i AK opMy, crocib opranizanii Biaagu
Ha MiCI|AX, III0 3[IJICHIOETBCA 3 ypaXyBaHAM icTo-
PUYHMX, HaI[lOHAJBHNX Ta iHmmx Tpanuiiin. Came 3
1IbOTO MO’KHA 3POOMTM BYICHOBOK, IIJ0 MiClieBe caMo-
BpALYyBaHHSA — e cHUcTeMa opradizanii i giambHOCTi
rpoMajnidH, fAKa 3abedneudye caMoCTiiiHe, IIif BJac-
HY BiJIIOBiIaJBHICTL BUPIIIEHHA NUTAaHb MiCIIEBOTO
3HAYEeHHsd, yIIPaBJIiHHA BJIACHICTIO, BUXONAYM 3 iH-
TepeciB ycixX sKUTeJiB IeBHOI TepuTopii [2].

Ha nymxy B.B. KpaBuenka miym TepmiHOM «ca-
MOBPANYBaHHA» PO3YMIIOTH BiTHOCHO aBTOHOMHE
(bYHKIIOHYBaHHA IIeBHOTO KOJIEKTUBY (Opranisariii)
JIIOZel, 4JIeHM SIKOT0 CaMOCTIVHO NIPUIIMaoTh HOPMU
Ta pillIeHHHd, I1I0 CTOCYETHCA JOTO YKUTTEAIAIBHOCTI,
BiJICYTHOCTI B KOJIEKTMBI pO3pUBY MisK cy0’€KTOM Ta
06’eKkTOM yIIpaBJiHHA [3].

TakuM 4MHOM, IOPUANYHOI HAYKOI0 B €BpoIeii-
CbKMX KpalHaxX IIOHATTH MICI[€BEBOI'O CaMOBPAMY-
BaHHA PO3POOJIAETHCA BiKe JOCTATHLO NOBro. Tak,
TeOpeTUYHI OCHOBM BUEHHA IIPO MiclieBe caMOBPs-
IyBaHHA Oyin 3akjazedi me B Kinni XVIII — mep-
it mosioBuHI XIX cT. mpescTaBHMKAMI (PPAHITY3b-
Ko0i, OeJsprificbKoi Ta HIMENBKOI IOPUANYHUX MIKIJL
Came Toni Ha nymry B.B. KpaBuenka BuHMKaIM OBi
KJacuU4Hi Teopil MicLIeBOTO CaMOBPAAYBaHH:A, III0
0azyBaJsucA Ha CYTTEBO BiIMIHHMX OIMH BijJi OJHO-
ro KOHIIENTYyaJbHUX MMigxonax: 1) ydABi IIpo miciese
CcaMOBPAAYBaHHSA SK CaMOCTINHIN BiJHOCHO Aepska-
BMU BJIaZi; 2) PO3IJIALOM MiCLIEBOTO CaMOBPALYBaHHSA
SK IHCTUTYTY, TICHO IIOB'A3aHOTO 3 AEP?KaBHOIO BJia-
JIoIo, i MOIIMpPEeHHA Ha MiclieBMIl piBeHb [4].

Icropuuno nepmoro y Ppannii nayxkose 00-
IPYHTYBaHHA OTpMMaJa Teopid BiIbHOI rpomanu
abo rpomafiiBCcbKa TeOopis, OCHOBHI IOJIOMKEHHA AKOi
O6ysn copmysboBani Mapkizsom n ApreHCOHOM Ta
T'ittomom Type y mnepenneHb (paHIy3bKoI peBO-
gronii kinng XVIII er. i 3HAMIIIM CBiVl IOPUAMIHUI
BUAB y 3akoHi Bixg 14 rpymua 1789 p. Ilismimre ix
OyJio 3BeeHO y JIPYyroMy 3BiTi KOHCTUTYIIHOTO
BiIAiIy III0JI0 3aKOHOIIPOEKTY IIpo pedpopMy Miciie-
Boro ympasJiinHa B HamionanbHux 36opax Ppaniii
1790 p. B ocHoBy Teopii BinbHOI rpomaay OyJso 1mo-
KJIAJIEHO ITOJIOYKEHHA IIPO YeTBEPTY BJIALY B JIeprKa-
Bi, AKa, ONHAK, HE HAJIE}KUTH caMiii mep:kasi, TOOTO
1le OKpeMa TIpoMajicbKa BJafla. IHININMM CJIOBaMH,
Teopia BinbHOI rpomanm OasdyBaJsiaca Ha imei mpwu-
POZHOTO IIpaBa, HeIepsKaBHOI IIPMPOAY MiCIIeBOTrO
caMOBpAAyBaHHA. BoHa BUXOAMJA 3 TOrO, IO IIPaBO
TepUTOpPiaJbHOI I'poOMajy CaMOCTIIHO BUpPIilIyBaTU
CBOI CITpaBM Ma€ TaKUll caMUil IIPUPONHUI 1 HEBim-
4ysKyBaHUI XapakTep, fAK i mpaBa Ta cBOOOAM JIIO-
IVHNU. 3rigHo 3 LIuM, TepuTopiajbHa rpomMajsia BU-
3HABaJIaCsA He3aJIeKHOI0 BiJl JepsKaBU OPTaHiYHOIO
KOpIIOpalli€lo, AKa CKJaJacAd IIPUPOSHUM CIIOCOOOM.
Binnosiguo, ii mpaBo Ha MicileBe CaMOBPALYyBaHHA
BUBOJIUTBCA 3 IIPUPOAU TePUTOPiaJabHOI rpoMani.

HariBaskauBimii mojioskeHHA Teopii BiibHOI rpo-
Maau OyJio BTiJieHO B 3aKoHi Big 14 rpynua 1789 p.,
3rifHO 3 AKMM MYHINUIAJbHA OpPraHisalia nepen-
fauyasia yTBOpPEHHA IPEJCTaBHUIIBKOTO — MYHIIN-
MaJibHI 300pM i BMKOHABYO-PO3MOPALUOT0 — MYyHi-
nuIaJbHa aJMiHICTpallid OpraHiB, AKl OY0JIOBaB
Mep — BHMIIa IocazioBa ocoba rpomasi.

3aKoHOJaBUe BTiJIeHHA Teopii BinbHOI rpoma-
I npoicHyBajsio y @panrii Hemosro. Tak, y:ke 3a-
koHOM 28 1uroBiody «IIpo pospinenHa TepuTopii i
anmiHicTparii» Bixg 17 sororo 1800 p. Hanmosmeonom
Oyso 3ampoBaZKeHO INpedeKTyasbHy KOMYHAJbHY
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cucTeMy, IO Hependaydasa IOBHY 3aJI€sKHICTH T'PO-
Maay Bif IleHTpaJbHOI Biamu [5]. 3okpewma, Oyin
3HAYHO PO3IIMpPEHi IIOBHOBAaYKEHHA Mepa (BiH Haby-
BaB CTATyCy JI€PsKaBHOTO CJIY:KOOBIIfI) Ta BMKOHAB-
40-POBMNOPAAUOr0 OPraHy, AKi MiATIOPAIKOBYBaINCA
npedeKTOBl — MPeACTaBHMKOBI I[€HTPAJIbHOI BJa-
I, TpOMajiCbKe MaifHO IepeflaBaJiocsa B JepPiKaBHY
BJIACHICTb, CKacOBYBaBCsA IIOJiJ IIOBHOBaskKeHb Ha
CaMOBpPSAJIHI Ta JleJjieroBaHi TOLIO.

Tum wacoMm rpoMaziBCbKa TeOpiA MNOMMPUIIAcA B
immmx kpaimax. Tak, Ha KOHCTUTYLIMHOMY piBHI ii
IIOJIOYKEHHS 3HaMImM BinoOpaskeHHA B KoHCTUTYINI
Besprii 1831 p. IIa KoacTuryria mictuiaa oxpemy
CTaTTIO, IIPUCBAYEHY TI'POMAJIBCBKOMY VIIPABJIHHIO,
i mopaAx i3 3aKOHOJABYOI0, BUKOHABYOIO Ta CYIOBOIO
rIKaMM BJIaJy BU3HAaBaJa 4eTBePTY IIKYy — MyHILm-
MIaJIbHY, 1110 MaJia 0COOJIMBY «TPOMAJIIBCBKY» IIPUPOLY.

Crin 3a3HauYNTH, IO peatiii HOJITUYIHOTO KUTTA
IepeBasKHOI OIJIBINIOCTI €BpONENICbKUX KpaiH meprioi
nosioBuHM XIX cT., 30KpeMa 11 camoi PpaHnii, He Big-
noBifgasm imeaM Teopii BinmbHOI rpomMann. ¥ CyCHiNb-
HiJl CBIJIOMOCTI IIfe IlepeBaskaJy HelTPaJiCTChKI -
XOmu A0 opradizanii my0OsigHoi Byagy, mpuTaMaHHI
abCoIIOTUCTChKIN AepsKaBi, 1110 3HAMIIIIO CBill IPOAB
fIK Yy 3aKOHOJIABCTBI IIPO MiclleBY BJasly, Tak i y 3Mic-
Ti HAYKOBUX JIOKTPUH MiCIIEBOTO CAMOBPALYBaHHS.

3MiHM B IIpaBOBOMY CTaTyci MicreBoi BJagu
Dpaniysprkoi Pecrnybusiky 00yMoBmsM TOABY HO-
BOI — TpPOMAaJCBKO-TOCIIONAPCBHKOI Teopil MiclieBoro
CaMOBPAyBaHHA. 1l OCHOBHI ITOJIOMKEHHS 30iraroThes
3 KOHLENTYaJbHMMM IIOJIOXKEHHAMM Teopii BilapHOI
rpomMajM, OfHAK Ha IIepIIMil IJIaH BUCYBA€TbCA He
IIPUPOHNI XapaKTep IIPaB TePUTOPIaJbHOI TrpoMay,
a HeJepsKaBHA, IEePEeBaKHO TOCIIOAAPCHKA, IIPMPOJA
JIIAJIBHOCTI OpraHiB MiCIIEBOTO CaMOBpPAAYBaHHA. 1la
Teopid He HaOyJsia 3HAYHOIO NOIIMPEHHA Ta IIPaBO-
BOTO 3aKpilJIeHsd, OCKIJIbKYM BOHA HE MOIJIA ITOSCHUTU
IIyOJIiYHO-TIPABOBOTO XapakTepy 0araTbox (YHKIIM,
3[IiVICHIOBAaHMX OpraHaMy MiCIIEBOTO CaMOBPSALyBaHHA

Tak, npakTUKa yIPaBJiHHA Ha MiCI[eBOMY pPiBHI
OIHO3HAYHO CBiTUNMTH, II[0 OPraHy MICIIEBOTO CaMO-
BPAAYBaHHA 3iMICHIOIOTH (PYHKII AK IPMUBATHO-
IIPaBOBOIO, TaK 1 MIyOJIIYHO-IIPABOBOIO XapaKTepy,
III0 IIpUTaMaHHI opraHaM IyOJsiyHOI BJiaay, HaIpu-
KJIaJl, YXBaJIeHHA 3araJibHOODOB'A3KOBMUX pIllleHb,
30upaHHAa nonmaTkiB Tomo. OToKe, MiclieBe caMOBpPsA-
IyBaHHA — Ile Oe33amepedHo myOJiyHa BJaza, BCe
IUTaHHA HoJiATae B ii mpmpopi, ToOTO AKMII BOHA
Ma€ XapakTep — AepsKaBHUI UM HeJepsKaBHUIL

Binnosige Ha 11e mnTaHHA cripoOyBaJia JaTu aep-
SKaBHUIIbKA TEOpPif MiCIIeBOTO CaMOBPAYBAaHHSA, III0
HabyJsa momupenua y @paniii B cepequui XIX crt.,
a ii ocHOBHI moJiO}KeHHA OyJsu po3podJieHi HiMellb-
kuMu BueHuMmu Jlopennom Illteitnom i Pymosabdom
T'mevicrom. I1a Teopia nmosuiionyBaJja MiclieBe camo-
BPAAYBaHHA AK ONHY 3 POpM opraxizamnii nepsxas-
HO1 BJIAJM Ha MICIIAX, FOJIOBHOIO BIAMIHHICTIO SKOI €
aKTUBHE 3aJIy4eHHA 10 BUPIIIIEHHA JIOKAJIbHUX V-
TaHb MiCIIeBOTO HaceJsieHHA. [Ipu nieHTpaJsizoBaHOMY
IepsKaBHOMY YIIPaBJIiHHI, IO0Oy/OBAaHOMY Ha IIPMH-
uumi iepapxii, mepsKaBHI UYMHOBHUKM I1030aBJIeHi
iHiIiaTBY i camocTtiiiHOCTi. BOoHIU He 3aJjeskaTh Bif
MiCIIEBOTO HaCeJIeHHdA, AKOMY He IiITKOHTPOoJIbHI. Ile-
permada JeAKNX ITOBHOBAYKEHb JI€PyKaBHOI'O yIpaB-
JIHHA 1O KOMIIeTeHIii MiclieBMX TpoMak, 3 TOUKU
30py JepsKaBHUIIBKOI Teopii HeobximHa missa Toro,
1106 3abe3meunTy OiNbI epeKTMBHE IPUITHATTA Pi-
IlIeHb Ha MicIleBOMY PiBHL
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o peui, nep:kaBHUIIbKA Teopisa MiclIeBOTO caMo-
BPALYBAaHHA BUKOPMCTOBYETbCA 3apa3 y bOaraTbox
KpaiHax CBiTy, 30KpeMa B yCiX KpaiHaX aHIJIOCAK-
COHCBKOI cucTeMmu rnpasa. Tak, y Kanani, Binnosigao
JI0 OCHOBHMX 3aKOHIB kpainu — Akra npo Bpuran-
ceky IliBHiuHYy AMepury 1867 p.i Axra mpo KoncTu-
Tyniro 1982 p., opraEmM MiciieBoro camMoBpAAYyBaHHSA
MiATIOPAKOBaHI IIPOBIHIIVHNM (Ha HiBHOYI — Tepu-
TOpiaJIbHMM) OpraHaM BJaIM, III0 BCTAHOBJIIOIOTH 1
3MIiHIOIOTb KOPJIOHV TEPUTOPIiaJIbHUX OAVHUIIL, PO3-
POOJIAIOTE OCHOBM IOJITUKM, Y PaMKaxX fKOI NIIIOTb
MyHinunasitTeTn [6].

IlopBiliHa CyTHICTH MiCIIEBOTO CaMOBPSALYBaH-
HA 3HAMIIA BimoOpaskeHHA y MyaJliCTUYHIN Teopii
MICIIEBOTO CaMOBPAAYBAaHHA. STiAHO 3 I[i€I0 Teopi-
€10, OpraHM MICI[eBOI'0 CaMOBPAAYBaHHsA, BUKOHYIOUN
pyHKIIiI, meJseroBaHi epsKaBol0, BUXOAATL 33 MeEXKi
MiclleBUX IHTepeciB 1 JiIOTh AK IHCTPYMEHT JepsKaB-
HOi anmminicTparnii. Takum 4mHOM, MiclleBe caMOBpA-
IyBaHHA Hece B cobi aBa HadaJsia: rpoMajiiBCbKe i
JlepskaBHe. B OCHOBI [aHOrO MexaHi3ZMY JIEKUTH IIPO-
AB 3ycTpiuHoi iHiriaTuBu: 3 OOKY HACeJIeHHHA, fAKe
JIOpyda€e opraHaM MiCI[EBOIO CaMOBPALYBaHHS BUKO-
HaHHA pARy (PYHKIIN, BAXKJIMBUX AJIA TaHOI MicIieBoi
rpoMany, i 3 OOKy AepsKaBy, L0 AOPYyda€e MiCIIEBUM
opraHaM BJIaZ¥ BUPILIEHHA PALY NUTaHb, 110 BasK-
JIMBI He JiuIe J18 KOHKPETHOTO MYHIIUITaJIbHOTO KO-
JIEKTUBY, aJie 1 AJia neps:kaBu B Lijnomy. lepsxaBa He
JIMIIIEe JO3BOJIAE€ OpPTaHaM MiCI[eBOTO CAaMOBPALYBaHHA
BUKOHYBaTM YaCTVHY I'POMAJICBKUX CIIPaB CaMOCTili-
HO, aJIe 1 IIOKJIaJla€ Ha HMX BUKOHAHHA PAAY BJIACHUX
yHKII, 1110, AK NPaBUJIO, IIOB’A3aHe 13 MOCTIHUMM
KOHTAKTaMI 3 HaceJleHHAM [7].

BapTo Takosx mpoBecTu aHaJsi3 AedpiHimiin mic-
LIEBOTO CaMOBPAAYBaHHSA, III0 MICTATHCA B MijKHa-
POIHO-IPaBOBUX JOKyMeHTaX. MiskHapogHO-IpaBo-
Bi crapmaptu y cdpepi micieBoro camMoBpALyBaHHA
MaloTh BasKJVBE 3HAYEHHA JJIA PO3BUTKY MicCI[eBOi
JIeEMOKPAaTii, TPAaHCKOPJZOHHOTO €KOHOMIYHOTIO Ta CO-
1[iaJIbHOTO CIIIBPOOITHMUIITBA MicI[eBOi BJaau Ta Mic-
1IeBOI'0 HaCeJIeHHs, IHIINX acIeKTiB (PYHKIIOHyBaH-
HA IIbOTO IHCTUTYTY y cBiTi. BoHU 3arpimiromTbea
y BIAMNOBIZHMX MisKHAPOJIHO-IIPaBOBUX JOKYMEHTAX,
cepenl AKUX HacaMmIilepes HeoOXinHO Has3BaTu €B-
poOIelicbKy XapTil0 MiCIleBOro caMoBpAAyBaHHA [8],
BcecsiTHIO mekapalliro MicIieBoro caMOBpAAYBaHHA
[9]. Tenesa miciieBOro caMOBPAAYBAHHA Y IIMX MisK-
HapOJHUX aKTaxX Ja€ IiJcTaBM [AJs BUCHOBKY, IO
MicIieBe CaMOBPANYBaHHA AK IPABOBUI IHCTUTYT
MOJKe PO3IVIANATICA ABOACIIEKTHO.

Ilo-nepire, 3razaHi [OKYMEHTM IIPOTOJIONIYIOTH
MiclieBe CaMOBPALYBaHHA OJHUM 3 OCHOBOIIOJIOMK-
HUX KOHCTUTYLIMHO-IIPaBOBMX IIPMHUMIIIB OpraHi-
3ariii Ta 3xivicHeHHA MyOJiYHOI BJagM i BUMAaraioThb
BM3HAHHA B 3aKOHOJABCTBi, & MO MOMKJMBOCTI — y
Koncturynii kpainn came AK TaKoro IpUHINILY.

Ilo-pgpyre, Heknapamisa Ta XapTid BMU3HA4YAIOTh
MicIieBe CaMOBPSAYBaHHSA IIPaBOM MiCIIEBMX OpPraHiB
BJIAIY pPeErJIaMeHTYBaTM 3HAYHY YaCTUHY MiCIIEBUX
CIIpaB 1 ynpaBJATH HeEIo, AilouM y MeMKaX 3aKOHY,
i CBOIO BIATIOBiZAJIBHICTE 1 B iHTepecax MiclieBOro
HaceJieHHA. JlekJgapariid, 10 TOro *K, HeOe3migcTaBHO
3BepTae yBary Ha Te, II[0 1€ € He TIJIbKU IPaBo, a

71 0DOB’A30K MiclleBUX OpraHiB, a XapTid migxpec-
JIIO€, 1110 I1e TIPaBo Mae O0yTu 3abe3redeHo peabHOI0
3/IaTHICTIO OPraHiB MiCIIEBOrO CaMOBPALYBaHHSA 1I0TO
apivicaroBat [10].

BucHoBkn. 3paeTbedA, OAHAK, I1I0 BU3HAYEH-
HA MICIIEBOTO CaMOBPAAYBAHHA AK II€BHOTO IIpa-
Ba MICI[eBUX OpTaHiB BJIaly Ha CAMOBPAJHICTH He
PO3KpMBaEe CYTHOCTI MICIIEBOTO CaMOBPAALYyBaHH:A
fAK COIL[laJIbHOTO ABUINA, MICTUTBH II€BHY TaBTOJIOTiIO
Ta noTpedye 000B’A3KOBOI KOHKpeTmaalii, Akxa, 0
pedi, MicTUTBCA B HACTYITHUX HOpMax JlekJapaiii Ta
Xaprii 7 cToCcyeThbCs OCHOBHUX 3aca]l (POPMYyBaHHA
OpraHiB MiCIIeBOTO CaMOBPAAYBAHHA, iX IIPaBOBOTO
3aXMCTy, IPUHINIIIB BU3HAYEHHA KOMIIETEHI[i] Mic-
IIEBOI'0 CaMOBPANYBAaHHA, IIPOTOJIOIIEHO] MMM MisK-
HapPOJIHO-IIPaBOBUMM JOKYMEHTaMIA.

BigmosigHo mo €Bponeiickkoi xaptii MmicreBoro
CaMOBPANYBaHHA, Il MICIIEBUM CaMOBPANIYBaHHAM
po3ymieTbcA mpaBO 1 peaJsibHA 3MIaTHICTL OpPraHiB
MiCIIeBOTO CaMOBPANYBaHHA perjaMeHTyBaTH 3Ha-
YHY YaCTMHY MIyOJIYHMX cIpaB i ynpaBJIATU HEIO,
[i0uM y paMKaXxX 3aKOHY, IIiJT CBOIO BiATIOBiAJIBHICTD
Ta B iHTepecax MiCIIeBOTO HAaCeJIeHHS.

Y Koucturynii @panmnii, y raasi XII «Tepuropi-
aJibHI KOJIeKTVBM» [11], He HaZaHO OKPEMOro BU3HA-
YeHHd, 110 caMe PO3yMI€ThCH ITi/] MICIIEBUM CaMOBPS-
IyBaHHAM. 3a3HA4a€ThCA JIMIIIE IIPO Te, 1110 TEPUTOPia
pecIryOJIiKy IOAIIAETbCA Ha KOMYHM, JellapTaMeHTH,
perioHn, TepuTOpii 3 0OCOBIMBUM CTATYCOM i 3aMOPCHKI
TepuTOpii, Ta OmMCcaHa IX KOMIIETEHIIiA.

3 anauizy HopM Komcturynii ®panii moixHa
3poOUTM BUCHOBOK, II[0 MiCIleBe CaMOBPAIYBaHHA
po3yMieTbCA AK IIpaBO HACEJEHHA B MeKax Te-
pUTOpiaJIbHMX YTBOPEHb (KOMYH, elapTaMeHTIB,
perioHiB, TepuTOpiii 3 0COOIMBMUM CTATyCOM Ta 3a-
MOPCBKIX TepUTOpill) BupillyBaTM IMUTaHHA Ta
IpUiiMaTy pillleHHA MiCIIeBOTO 3HAYEHHHA.

MicnieBe caMOBPANYBaHHA € OJMH 3 MIKHAPOI-
HIUX CTaHJAapTiB JeMOKPaTUYHOIO CycIijbcTBa. JVloro
PO3YyMIHHA Ta IPUHIUIN BUKJAIeHI B €BpOeichbKii
xapTii MicueBoro camoBpAnyBaHHA. PaszoMm 3 Tum,
Yy SKOMOHIN 3 €BPOIEVCbKMX KOHCTUTYILV He Iojaa-
HO JI0TO BM3HAYEeHH, a BKAa3y€e€ThCH, 1[0 IIEPBUHHOIO
CaMOBPSATHOIO OJNMHUIIEI0 BUCTYIA€ TepUTOpiasibHa
rpoMajza. fIKIO NOpiBHIOBATM KOHCTUTYILII IepsxanB
MIIHMX AeMOKparTiit 3aximHoi €Bpomnu 3 KOHCTUTY-
miamu nepsxkaB LlenTpanbHo-CxigHoi €Bpomm, TO
MOSKHa ITOOAYMTHM, II[0 NPUHIMIIN CAMOBPALYBaHHA,
cyucTeMa OpraHiB MiCIIeBOTO CaMOBPANYBaHHHA, IOPA-
oK (pOpMYBaHHA, IOBHOBAXKEHHA, OiJIbIII JeTasti3o-
BaHi B ocranHiX. Cepes OCHOBHMX HampaMiB 3abes-
IIeYeHHs peaJIbHOTO CaMOBPAAYBaHHA HA Cyd4acHOMY
eTari PO3BUTKY CYCIIJIbCTBA BKa3YyIOTh MaKCUMaJlb-
He BaJlydeHHA MEIIKAaHIB (PKiHOK, Hpe/cTaBHUKIB
Pi3HMX HaIiOHAJIBHMX MEHIIVH, iHO3eMI[iB) TepPUTO-
piasbHOI rpomMaayM [0 BUPIIIEHHA MiCIIeBUX CIIPaB;
icToTHe mepenaBaHHA (PYHKII AepsKaBM MiCLIeBUM
rpomMajziaM; PO3IIMPEHHA aBTOHOMii B NMMTAaHHAX BU-
3HAYEeHHA BUJIB IIOJATKIB Ta ix 300py; yAOCKOHa-
JIEHHA MeXaHi3MiB KOHCyJbTallill Mi»K opraHamu
JIepsKaBHOI BJIaZIM Ta MICIIEBOTO CaMOBPANYBaHHA
Pi3HMX PpIiBHIB; BJIOCKOHAJIEHHA MeXaHi3MIB KOHTpP-
OJII0 3a JiAJBHICTIO TEPUTOPiaJIBHUX TpOMa.
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TEOPETUYECRNE OCHOBBI PASBUTUA MECTHOI'O CAMOYIIPABJIEHW
B ®PAHIIY3CKOI PECIIYBJINKE

AnHOTANIA

B craTbe mccienoBaHO IOHATME «MECTHOE caMOyIIpaBJIeHME» VI TeOpeTHYeCK)e OCHOBBI y4YEHMA O MECTHOM
caMoynpaBJsieHnn B EBporneiickux ctpaHax. IIpoaHann3upoBaHo pa3BUTHE U CTAaHOBJIEHME NeMOKPaTUM MeCT-
HOro caMoyIpaBiieHVA Bo Dpannum. VamosxeHp! PaKTbl ¥ COOBITMA, KOTOPbIE 3aMETHO ITOBJIMAJNN Ha JaJlb-
Helilllee pa3BUTIME MECTHOTO CaMOYIIpPaBJeHUS B 5TOM CTpaHe.

Karodepble cjioBa: MECTHOe CaMOYIIpaBJIeHNMe, pa3BUTHE, YIIpaBJIeHNe, TEOPUH.

Felonyuk T.A.
Yaroslav Mudryi National Law University

THEORETICAL PRINCIPLES OF THE LOCAL GOVERNMENT IN FRANCE

Summary

In this article the concept of «local self-government» and the theoretical foundations of the doctrine of
local government in European countries were investigated. The development of democracy and local self-
government in France were analyzed. The historical facts and events that significantly influenced the
further development of local government in this country were shown.

Keywords: local self-government, development, management, theory.



