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AKTYAJBHI INTAHHA CYJTOBO-IIPABOBOI PE®OPMI B YKPAIHI

Bupkosuu O.1.
Y KIropoACchbKMit HalllOHAJIbHNUI YHIBEPCUTET

CraTTsa npucBAYeHa BUCBITJIEHHIO aKTyaJIbHIX IIUTAHb CYyI0BO-IIPaBOBOi pedpopmu B YKpaini. ABTOp JOCITiKy€e
NUTaHHA ped)OPMyBaHHA CYAOBOI BJagM Ha CydacHOMY eTalli po3BUTKY Ykpaimm. Jociimxye TeopeTmuHi Ta
IIPaKTUYHI IMTaHHA pedOpPMyBaHHA CYZOBOI cucTeMy. ABTOP NOCJIKye 3abes3ledeHHA NPUHIMITY BEPXOBEH-
cTBa mpaBa B YKpaini. AHajidye BasKIMBicTh 3a0e3IedeHHA €JHOCTI CYZOBOI MPaKTMKM Il Yac 3AifiCHEHHA

CYIOYMHCTBA B YKpalHi

Ruaro4oBi cioBa: cypn, cyznosa Biajia, CyloBa CUCTeEMa, CyHOYyCTpili, cynoBa pedopMma, Impasa JIIOAVHM, cBOOOJA,
IleMoKpaTisa, KoHCTUTYLiA, rpoMaJAHChKe CYCIIJIBCTBO, €BPONENCHKUI CYL 3 IIPaB JIIOAVHNL

ocTtaHOBKa mpobuaevu. CyJl0BO-IIpaBoBa pe-

dopma Ta meMokpaTmsalid CyLOBOi Biagu
B YKpaiHi noB’a3aHa 1 NoBHiCTIO Oye 3aJesKaTy BiJ
TOro, AKMMM TeMIIaMy BinOyBaTMMeTbCs COLiaJib-
HO-eKOHOMIYHMII Ta MOJITUYHUI PO3BUTOK HAIIOI
JlepsKaBl, a TaKoMK IIpoliec AeMOoKpaTmsalii ykpa-
iHCBKOrO cycHoijJibcTBa B ILJIOMYy. A OTiKe, BepXo-
BEHCTBO IIpaBa AK IIPMHINII, II0 3aJeKJIapOBaHUINA
i BUKOPUCTOBY€ETbCA B YKpalHi, CJif po3yMiTu K
dopmasbHO PiBHY /1A BCiX Mipy cBOOOIM, Y HHOMY
TaKOXK IlependaueHO0 BEPXOBEHCTBaA IIpaBa Hall Jlep-
$KaBOI0, AKa BCTAHOBJIOE 3aKOHMU [1].

AHajiz ocTaHHIX JOCHiJ:KeHb 1 MmyOdiKaIiii
IInranaAMMU PO3BUTKY Ta pPedOpMyBaHHA CYIOBOI
pedopmu B Yrpaini crboronHi 3aiiMaroTbcsa HAYKOB-
i Ta npakTukmu, 3okpema, B. Bpmanes, B. Boiiko,
O. Boiikora, B. Jlebenes, C. Kisasos, 1. Komiyka,
P. Ry1i6iga, M. IToropensruii, B. Cepaioxk, B. Creda-
HIOK, B. Cymienko, B. ITumkin, O. FOnmxk, I. Ilnis-
xuit, P. KpaBeuns Ta iHmi. OfHi€I0 3 OCHOBHUX IIPO-
OseM B CyZoOBill mpakTuili € KoJjizii (komm cymam
y OIHMX 1 TMX caMMUX IIPaBOBIJHOCUMHM 3aCTOCOBY-
I0Tb OfHI 1 Ti cami HOpMM 3aKOHOZABCTBa, iHTEp-
IpeTyoouy iX Ha BJIACHUII PO3CY.H), AKI BUMHUKAIOTH
i Jac 37iJiCHeHHsA CyJO4YMHCTBa B YKpaini. Bupi-
LIeHHs NUTaHHA KOJIBIIMHOCTI y NPUIHATTI CyJIOBUX
pillleHb HaTAaCTh MOYKJIMBICTD €JTHOCTI CyIOBOI IIpaK-
THKY, III0 B CBOIO YepPTy, MOXKe CTaTM OJHI€I0 3 PyH-
JAMEHTHMX 3acaji 3iJICHEHHA CYAO4YMHCTBA, AK IIe
BimOyBaeTbCcA y IPOBIIHNX JIEMOKPATUYHNUX JIepiKa-
Bax cBiTy. OCKiJIbKI caMe €JIHICTb CYJZIOBOI IIpaKTu-
KJ HaVKpalyM 4YMHOM BiJIIOBiZla€ BMMOTaM Iepes-
HGauyBaHOCTI, BEpXOBEHCTBY IIpaBa i1 e(eKTVBHOMY
3axucry npas JooayeEu. Came ToMy, aBTOP IOCJIi-
JPKY€ aKTyaJbHI IMTAHHA CYJ0BO-IIPaBOBOi pedop-
My B YkpaiHi, Axi 6 BiAnoBimamm cymoYMHCTBY IIPO-
BIIHUX OepsKaB CBITY 3aBOAKM YOMY peasli3yeTbCsa
KOHCTUTYIVHNII NPUMHUIMII PIBHOCTI BCiX rpomMaadH
mnepen 3aKOHOM 1 CyZIOM, a BMPIIlIeHHs aHAJIOTIYHUX
CIIPaB IIO-PiSHOMY MO’Ke IIPU3BECTM [0 IOPYIIEeHH:A
3aKOHHIX OYiKyBaHb 0Ci0, AKi 3BepTAIOTHCA 3a Cy-
JIOBUM 3aXVCTOM.

BupisieHHsA HeBUpIlIEHNX paHillle YacTUH 3a-
raJpbHoi mpobisemu. Becyr mnepion HesasesxHoc-
Ti YKpaiHM TPMBAIOTh HECKIHYEHHI NMCKycii Iomo
LIJIAXIB pedpopMyBaHHSA CyAOBOI CCTEMH, a caM et

nporec pepopM 3aTATHYBCA Ha AECATUIITTA I ocTa-
TOYHOI BM3HAYEHOCTI 3a HAIpAMaMM Ta CTPOKAMU
Ha 3aKOHOJABUOMY piBHI [0 IIbOrO yHacy He HaOyB.
Y 3B’A3Ky 3 LUM, X04 CcyJoBa pedopMa y Halliii
IepskaBi posmoudasiaca PaKTMUHO 3a 4YaciB Pagan-
ceroro Corody, ajie 1 Ha MAaHUII Yac OUTAHHA, II0
noB’A3aHi 3 pedopMyBaHHAM CYAOBI TiJKM BJIagu,
3aJIMINIAIOTECA Oy TY BasKJIMBUMMU i aKTYyaJIbHUMIU.

MeTta crarri. ['onoBHOIO MeTol0 1iei poboTu
€ aKTyaJibHa HeoOXiNHICThL 3a0e3neyeHHA TPUHITUITY
BEPXOBEHCTBA IIpaBa Ha NIIAXY pedOpMyBaHHA Cy-
IoBoi cucteMu YKpainu mijg gac BXOmyKeHHA YKpai-
HJ B €BPOIIENCbKMUIL i cBiTOBMUII IIPOCTIp.

Burman ocHoBHOro marepianxy. OCHOBHI IPMHIT-
V1 i HaIIpAMM IIPOBEJIEHHA CyN0BO-IIPaBOBOI pedhopmu
B Ykpaini BimoOpaskeni y Ilocranosi BepxoBrHoi Pann
Ykpainn Bim 28 xBiTHA 1992 p. Ne 2296-XII «IIpo
KOHIIEIII{I0 CYAOBO-IIPaBOBOI pedpopMu B YKpaini»
[2], B aAKiT BKa3yeTbCA HA HEOOXIAHICTL (POPMYyBaHHA
CYJZIOBOi BJIaJiM K CaMOCTIVIHOI CyIM, He3aJIeXKHOI Bif
3aKOHOMABYOI Ta BMKOHABYOI BJAJAM 1 3JaTHOI 3Iiii-
CHIOBATM ITPaBO3aXMCHY (PYHKIIIIO B IIPaBOBIi JlepKa-
Bi, IIOJIO}KEHHsA AKOI HabyJsM IOJAJIbIIIOTO PO3BUTKY
B HU3I[l 3aKOHOJABYMX aKTiB, I1I0 PerJaMeHTYIOThb Ii-
AJBHICTH CYJZIOBOI CHCTEMM, BU3HAYAIOTh CTATyC CYM-
JIiB, HAPOJIHMX 3acifgaTeJiB, Mporeaypy (piHaHCYBaHHA
CYZiB TOLIIO.

IIpuitnara 28 dgepBHa 1996 pory KoucTuryrisa
Yxpainu y BocbMOMy po3zini min HasBoroo «IIpaBo-
cyana» B cTaTTax 124-131 3aKOHOZABYO 3aKpimmiia
TOJIOBHI NPMHIUIN Ta 3acajy NpaBOCYIAa B YKpa-
imi [3]. ¥ KoucTurynii BusHayeHO opraHm, AKi Ha-
JeYKaTb JI0 CyJZIOBOI BJjaju, Ta TOJIOBHI 3acaau ix
JiAJBHOCTI, B3aKpilJjleHO MOJIOMKEeHHA IIPO CHUCTe-
My CYZAiB 3arajJibHOI IOPUCAMKINI, a TakoyK Ha3Ba-
HO HavBumnmii ii oprarm — Bepxosauit Cyn Yxpai-
Hu. ITogaspinmil PO3BUTOK CYJZIOBOI BJaawu, 3TigHO i3
3amekgapoBanuMu B Koreturynii Yrpainm npuaim-
mamu, Mir OyTu 3abesnedeHnii guiie i3 TPUNHATTAM
BimmoBigHMX B3akKoHIB, Hacammepen 3akoHy «IIpo
cynmoycTpini Ykpainm» [4], AKMII BTPaATUB YMHHICTH
Bix 03.08.2010 pory. OgHak, Ha IOpPeBeJUKUI $KaJb,
el 3aKOH He JaB CYAOBiil BJaJi IHCTPYMEHTY IJIA
IIOBHOTO BTiJIEHHA B KUTTH IIPVMHINITY BE€PXOBEH-
crBa npasa. OTiKe, MOXKHA 3POOMUTM BUCHOBOK, IIIO
3micT pozainy «IIpaBocynmsa» Kouncturynii Yrpainnm
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Ta 3akoHy Ykpaiuu «IIpo cymoyctpiit Yrpainu» He
Y3TOJPKEHI, 1110 B CBOIO YEPTy 1 CTaJ0 OJHOIO 13 BasK-
JVBUX IPUYMH IIOPa3KM KOHCTUTYIHI OPUIANYHOI
rnepes KOHCTUTYIE€IO0 (PAKTUUYHOIO, & TAaKOXK 1 Toro,
110 IPOrpecuBHA [AVHAMIKa IIepLIoi IIoTpammia
B JIabipMHT KOHCEPBATUBHOI CTATMKMU ApPyroi. Smi-
HM AKI BiOyJsMch B CyJZIOBiV rijii Bjagu 3a mepion
2002-2017 poxm masm opMaJibHI 03HaAKU pedop-
MM, ajie HalIpAMM, AKi BU3Ha4aJsucA ii cyd’ekTamy,
YIOBIJIBHIOBAJIM IIOCTYIAJBbHUII PYyX Y PO3BUTKY
CYJOBOI cucTeMM AK HEe3aJIe}KHOI'0 IHCTUTYTY TPO-
MaJIAHCBKOTO CYyCIiJIbCTBa. BaskjuBe 3Ha4YeHH: AJIA
pedopMyBaHHA CyIOBO-IIPaBOBOI pecpopMy B YKpa-
ini maso Posnopamxenna Ilpesmnenta Yrpalau
Bim 26 TpaBHa 2005 porky Ne 1066/2005-pn «IIpo
KOMicil0o 3 NuTaHb pedpOpMyBaHHA CYAOBOI cucTeMU
Yxpainm» Ta ii TBopUa IiAJIbHICTD IIiJT KEPIBHUIITBOM
ToJIOBU KoMicii, cekperapsa Pagn narionanbHoi 6e3-
neku i oboporn Ykpainm Ilerpa Ilopomrenka [5]; a
TakoK OpuiHATTA 23 Jsororo 2006 porky SakoHy
Yrpainu «IIpo BUKOHAHHA pillleHb Ta 3aCTOCYBaHHA
IPaKTUKY €BPOIEICHKOr0 CYyAy 3 IIpaB JIIOIUHM» [6].
Odpirtifina cTaTUCTUKA CBITYUTDL PO Te, LI0: «SIKIIo
3 1997 mmo 2004 pixk €sporericbkuM cyzoMm OyJso Bu-
HeceHO 23 pillleHHA HOIoA0 YKpalHmu, TO Julle 3a
2005 pix 6yJio moctanoBseHo 120 pimieHs y crpaBax
npotu Ykpainmu, 3 akmux y 119-tu Oyso koHCTaTO-
BaHO IOPYIIEHHA YKpaiHOI0 MoJ0KeHb KoHBeHIIii.
Boxe 3a I kBapras 2006 poky Cynom OyJio Hampas-
JIEHO NJIA BUCJIOBJIEHHSA IO3UIiI AepskaBu 97 HOBUX
crapaB. Beboro Ha po3ryAni B YpPAZOBOTO YIIOBHO-
BasKeHOIr0 y cIpaBax €BpOINeNCBKOro Cyny 3 IIpaB
JIOONVHM (AKMI paHinle HasuBaBCcsA YIIOBHOBaske-
HUM y copaBax aoTpuMaHHa KonBeHIii mpo 3axmuct
IpaB i OCHOBHMX CBOOOJ JIIOAVIHM) IIOCTIIHO Iepe-
O6yBae 0am3bk0 400 cripaB. Y 0isbIIOCTi 3 VX CIIpaB
3 BICOKOIO IMOBipHicTIO OyzZe BU3HAHO NOPYIIEHH:A
icHyroui B YKpaiHi cucremHi mpoOJsemu, AK y 3a-
KOHOJIaBCTBi, Tak i B IIPaBO3aCTOCOBYIN ITPAaKTMUIL,
00YMOBJIIOBATUMYTb TEHEHINIO IIOCTIIHOTO 36iIb-
LIIeHHA KiJIBKOCTI pillleHb, 1110 BUHOCUTUMYTheA Cy-
oM 1momo Yrpaium» [7]. I miticHO, BuIlle3a3HaUYeHE
opuanyHe OadeHHA «IIepPCHeKTVBN» JOTPUMAHHA
Ta 3a0e3medyeHHA KOHCTUTYILHMX IpaB i cBoOOx
rpomManAH B YKpaiHi BucBiTsIeHO B iHTepB’0 Jupex-
TopoMm HarioHaabHOTO 0I0p0 y cIipaBax JOTPUMAHHSA
KonBenmii mpo 3axmcT nmpaB i 0CHOBOIIOJIOXKHUX CBO-
6ox somyum MinicteperBa roctuuii Yrpainm Ipu-
Holo IlTeBuyk mie B 2006 pori, TpoAOBMKYy€E 3asmiIa-
TUCH aKTYaJbHUM i IO TemepimHin gac [7].

3riguo . 8 4. 3 cT. 129 Koucturynii Yrpainm oxn-
Hi€l0 i3 3acaj CyZoduMHCTBA € 3a0e3ledeHHA amesd-
LIMHOTO Ta KacallilffHOTO OCKapsKeHHs pillleHHA CyLy,
a 1e 3000B’A3ye peasbHY HeOOXigHICTL MOOYyHOBU
TPbOX JIAHOK CYZOBOI cructeMu. Ba3oBum € pimreHHsa
cyny mepumioi iHcraHmii, nmaJsi MOCJiOBHO ITOBMHHI
BimOyBaTHCh ameJsALiiiHI Ta KacalliiiHi IpoBalyKeH-
HA. 3a3HAYEHMM TPbOM IHCTAHIIMHUM (QYHKIiAM
Ccyay MaloTh BiIOBimaTM i TpU CYAOBIi JIAHKM, TOOTO
HeoOXi/lHa HaABHICTb CyIy IepIioi iHcraHIii, ame-
JAMIVHNI Ta KacalliiiHuii cyamu. AJjie, Ha NaHMII dac,
B MesKaX CIIeIfiaJli30BaHNX IOPUCAMKINN MM MaeMO
YOTMPM JIAHKM CYZOBMX OpraHiB, a TOMY BUHUKAa-
I0Th 3aKOHOMIpHI IMTaHHA: Ha PiBHI AKOI iHCTaHINI
MalThb OyTM I JIaHKM; AK IXHI pakTU4HI (PyHKII
croiBBigHOCATBCA 3 KoHCTHTYIiEI0 YKpainnu, un Bu-
JepIiaHo Biobpaskae iX CyKyNHICTB 3MiCT IMOHATTHA
«cymoBa Biyana»?

B cynosiit cucremi Haoi gepskaBu pakKTUYHO He
BUMHUKAE IMTaHb CTOCOBHO BiTHECEHHA MICI[€BUX CY-
IiB 70 Cy[iB IepiIoi iHCTaHIIii, a TAK0K BU3HAYEHHA
poJii 1 pyHKIIN icHyIOUNMX aleJyIALifHUX CyAiB — AK
CcyniB amesAniiHOi iHcTaHIil. AJe HaOiIbIII HEBpe-
IyJbOBAaHMM € MUTaHHA IIOAO0 KacalliliHoi iHcTaH-
uii, Tomy mo 3akoHoMm YKpainm «IIpo cynmoyctpiit
YxpalHu» KacalifHUMM (QYHKLiAMM HaJAljleH] AK
BepxoBuuit Cyn Yxpainm, Tak i BuUIIi crerfiajizo-
BaHi cyan. 3rigHo 1m. 2 4. 1 ct. 39 3a3HayUeHOrO 3a-
KOHY BUIINII CHIeIiaJii30BaHNil Cy ] BeJle Ta aHAJI3YyeE
CYZIOBY CTaTUCTUKY, BUBYAE Ta y3araJlbHIOE CYJIOBY
IIPaKTUKY; ajie 3TifHO I. 5 4. 2 cT. 47 11p0ro 9K 3a-
koHy BepxoBumit Cyn Yrpainu Takosk BeJsie Ta aHa-
Ji3ye CyIOBY CTAaTMUCTUKY, BMBUYAE Ta y3araJbHIOE
CYIOBY MpPaKTUKy 1 Haja€e pPO3’ACHEHHA 3 NUTaHb
3aCTOCYBaHHA 3aKOHOJIABCTBA; OJIHAK, Ile He MOXKHA
BBasKaTu (pyHkKiiaMu BepxoBuoro Cyny Ykpainun,
TakK AK I[e — JiiIle 3aco0y BMKOHAHHA ITOKJIAJEHNUX
Ha HBOTO 3aBJaHb. ¥ I. 1 4. 1 cT. 39 3a3HaueHoro 3a-
KOHY IlependayeHo, 1110 BUIINIL CIIeIiali30BaHui Cy
pO3IJIAa€E B KacaliifHOMy IIOPANKY CIIPaB BinIIOBin-
HOi cynoBoi ropucauiIiii, a B 4. 2 cT. 47 BU3HAYEHO:
Bepxosunit Cyn Yrpalau po3riaanae B KacalliifHOMY
MIOPANKY pillleHHsA 3araJibHUX CYZiB y cIipaBaXx, Bin-
HeCeHMX JI0 JIOT0 HiJICyAHOCTI IIPollecyaJbHUM 3aK0-
HOM; IleperJiaziae B MOPAJKY OBTOPHOI Kacarliii yci
iHmi cmpaBy, PO3IVIAHYTI cylaMy 3arajibHOI lopuc-
nukiii. OTexe, BUXOOAYM 3 BUI[e3a3HAYEHUX HOPM
3aKOHy, BBEIEHO IIOHATTSA ITOBTOPHOI Kacarlii, mpo
AKe HeMae komHOI 3ranku y Koncturyii Yrpainm.
Taxum uMHOM, AKIIO0 HAVBUIIA iHCTaHIlIHA (PYHK-
IIig KacalliifHa, TO He IOBMHHO OyTM KOOHUX 3arle-
pedeHb ILIOAO0 3AIMICHEHHA 11 HAWBUIIVIM CYJIOBUM
opranom, To6To BepxoBuum Cynom YKpaiun. 3Bincu
BUHMKa€ NUTAHHA 010 HAABHOCTI KOHCTUTYLIMHUX
migcTaB JIs HamiJIeHHs KacalliiiHMMM IIOBHOBaKeH-
HAMM BUIIMX CIEIaJi30BaHUX CYIiB. 3 HaJaHHAM
BUII[MM CIIeLiaJli30BaHMM CyZaM OiJIbII MIMPOKUX
IIOBHOBa)KeHb, 30KpeMa KacCallilfH/X, BUHMKAIOTb
OMTAHHA IIPO JOLJIBHICTL icHyBaHHA BepxOBHO-
ro Cyny Ykpaimu Ile ctajsio o4eBUIHNUM, OCKIJIbKMU
Kpim noBHOBaskeHb BepxosHoro Cyny Ykpainm, 3y-
MOBJIEHMX JIOTO POJIIIO SK y4acCHUKA IIPOIecy iMIIiu-
MeHTy IIpesmupenra Ykpainm Ta cyb’ekTa 3BEepHEH-
HA no Koucrurymiitnoro Cyny Yxpaium, iHmii iioro
TIOBHOBAasKEHHs MaliKe TakKi 3K, AK 1 BUIIOTO cIellia-
JizoBaHoro cyny [8].

CynmoBo-mpaBoBa pedopMa B HalIill gepskasi
oBMHHA 3a6e3medynTy KOHCTUTYINHMIA TPUHIIUIT
nianpHOCTI BepxoBroro Cyny VYrpaimm ax «Ham-
BUIIIOTO», OCKIJIBKM caMe HaVBUINNMII OpraH MOKe
i moBuHeH 3abes3neuyBaTy iHTErpaIfio BCiX CyIOBUX
opraHiB y mijicHy cucremy. Bepxosuuit Cyn Yxpa-
{HM TIOBMHEH CTaTU LIEHTPOM IIPaBO3aCTOCYBaHHA, a
00CHAT 0ro IIOBHOBAYKEHb, 1110 BUILJIMBAE 3 II0JIOYKEHb
crareit 6, 8, 124 Koucturyuii Ykpainm, He Moxe
3BYKyBaTMCh Ta OOME’KyBaTNUCh IHIIVMMM 3aKOHAMIL.
BpaxoByroun Buie sasHaudeHe, IOHATTS <«BEPXO-
BHOCTI» 0e3 cucTeMHOI 000B’A3K0BOCTI pinteHs Bep-
XOBHOTIO cyny YKpalHmu BTpadae peaJsibHUI 3MiCT.

B yxpaincbKOMy CyCIJIBCTBI Maliske LIOPOKY 3Mi-
HIOIOTBCA YPAAY, II0 Ma€ YiTKI HeraTuBHI HaCJIIKM
Ta MOCUJIEHHS IMOJITUYHUX PU3MKIB 1 hiHaHCOBO-eKO-
HOMIYHOTO Xaocy B Hamii fepskasi. B 2010-2013 poxn
«pedopMyBaHHA CYHOBOi BJamu» B HAIlil JepsKaBi
3MiJICHIOBAJIACE IIiJ] IATPOHATOM IIpejicTaBHUKA IIpe-
3uneHTa YKpaimm y Bepxosuint Pagi Ykpaimm An-
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npisa IloprroBa. Ha Miii noryian, gyske MaJjo IO3UTUBY
B OPMIHATTI HOBOro KpuMiHaJBHO-IIPOIIECYaJILHOTO
Kopexcy, Konmekcy aaMiHICTPaTMBHOIO CYOYMHCTBA
Ykpainu Ta «pedopMyBaHHA», a BipHillle, 3HUIIEHHA
Bepxosuoro Cyny Yxpainn..

Pepourontia I'iguocti B 2014 porii craja moyaTkom
HOBOTO €eTally IIPOBEJEeHHA MaclITaOHMX pedopm
B Hamiii gepsxasi. IloTpibHO 3a3HauMTM Ha Te, IO
IIpollec yTBEPIKeHHA CYIOBOI Byanu BindOyBaeTbCsA
3 [IeBHVMM TPYAHOILIAMY IIOB’A3aHVMM i3 CKJATHVI-
MM COLiaJIbHO-eKOHOMIWHMMM pedopMaMy Ta Bili-
cbKOBOIO arpeciero Pocii aka tpusae i3 2014 pokry
Ha CXOJi Halllol JepsKaBu.

Y xonmi mpakTu4HOI peaJisarii cymoBoi pedop-
MM Ha mifcraBl 3akony Ykpainm «IIpo cymoyctpin
Ta craTyc cynnis» Binm 02.06.2016 poxy BUHUKIM
mpobJsieMy, AKi MOTPeOYIOTH CIEeIiaJIbHOTO J[OCJIIi-
JPKEeHHA Ta TeopeTudyHoro ocmucieHHA [9]. Ocobin-
BO Ile CTOCyeThbcA 3abe3rnedyeHHA BMKOHAHHA BU-
Mor cTaTTi 37 BUIIe3a3HAYEHOTO 3aKOHY CTOCOBHO
crBOopeHHA BepxoBHoro Cyny VYipainum y HOBOMY
criani 200 cyanie ta crBopenHi: Besmkoi IlasmaTtm
Bepxosuoro Cyny (y crmani 21 cynni), Kacamniriaoro
anminicTpaTuBaoro cyny (30 cynais), Kacaniiiroro
rocroziapcebkoro cyny (30 cynnis), Racariiinoro kpu-
MinasibHOTO cyny (30 cynais), KacariiiHoro 1mBijb-
Horo cyny (30 cynmnis). IlorpibHO 3BepHYTM yBary
i Ha Te, III0 B IIPOBEJIEHHI JaHOI pedopMM IOBMHHI
O6yTn crBopeni B 2017 poui Buimil aHTMKOPYIIIi-
HUII cyn Ta Buinmmii cyn 3 nmuTaHb iHTEJEKTyaJIb-
HOI BJIACHOCTI. 3aKOHOM IlepenbadveHe IIPOBEJeHHA
MOHITOPMHTY CIIOCODY *KUTTHA CYAAL A IIepeBipKu
BiIIOBIAHOCT] J1OTO PIBHA SKUTTHA 3alleKJIapOBaAHUM
poxomaM. Takosk BigTemep cynnd IIOBMHEH KpiM
JleKJapallii mpo IOXOaM MOoJaBaTU JeKJapalio ci-
MelHUX B3B’A3KiB 1 mekJsapariio J00pornopsamHOCTi.
Henonanua 3a3HaueHMxX AekJjapalliii MosKe CTaTu
OCHOBOIO JIJIf IPUTATHEHHA CYAAL 10 KPMMIiHAJIBHOI
BiZIOBiaJIbHOCTI Ta 3BiJIbHEHHA.

Takosk, BasKJIMBMM €TallOM B IIOBEPHEHHI IIOBi-
pu yrpaincbkoro Hapoxny no Koxcruryniiinoro Cyny
YKpaiHy DOBMHHO CTAaTV BHECEHHA 3MIiHM B CTaTTIO
148 Koucturyuii Ykpainm, a came: «KoucTurynin-
it Cyn Ykpainu ckIagaeTbCcs 3 BiciMHAAIATH CYy -
niB Koucturymniiinoro Cyny Yxkpaimm. IIpesupeHT
Yxpaiun, BepxoBua Paga Ykpainu Ta 3’i3g cynanis
Yxpainy nIpu3HaA4YaloTh 0 IIicTh cyaniB KoHcTury-
nirtnoro Cyny Yxpainwm». Iga Toro, 1106 gaHa cy-
JI0Ba yCTaHOBa He 3aJIMIIAJach CYIOBOIO iHCTAHITi-

Coucoxk Jgitepatypu:

€10 fAKa «O00CJIyroBye BJANy», HEOOXiTHOI YMOBOIO
€ repefayda «Ipu3HadeHHA 6 cynaiB mo kBoTi IIpe-
3upeHTa YKpainm Ta 6 cynznis mo xBoti BepxoBHoi
Pann Ykpainn» — B JeMOKpaTMUUHY 1 IpaBOBY ILJIO-
myHy, a came — oOpaHHA 1ux 12 cynnis Koncrum-
TyuirtHoro Cyny Ykpainu Ha Binkputomy Bceykpa-
{HCBKOMY KOHKYpPCI cepej aKaJeMiKiB Ta JOKTOpPiB
OPUANYHUX HayK. TIJIBbKM B OHOBJEHOMY CKJaJi 3a
pesyabTaTaMy IIyOJiYHOrO 1 JEeMOKPaTUYHOTO KOH-
rypcy Koucrurymiitnnit Cyn Yrpainu 3amoske cratu
caMOCTiiHUM cy0’€KTOM cyJzioBOi Bjaam Ta 3abes-
Ie4y Ty BMKOHAHHA CBOI'O OCHOBHOIO 3aBJIaHHHA — Ife
rapaHTyBaHHA BepxoBeHcTBa KoHceTuTywii Ak OcHO-
BHOTO 3aKOHY JlepsKaBy Ha BCili TepuTopii Yrpainm.

Kpim nporo, HeoOXigHO 3a3HAUMTHU i Ha Te, IO
Cyau IIPOJOBYKYIOTh IIPAIIOBATU B YMOBaX 3HAYHOI'O
IIepeBUIIIeHHA BCTAHOBJIEHNX HOPMATMBIB HaBaHTa-
SKeHHHA, IpY TOMY, L0 XapaKTep caMUX CIIPaB CyT-
TE€BO B3MiHMBCA. DBijibllle TOTO, BHACJIIOK 3HAYHOTO
3BIJIbHEHHA CYJIJIB y BifCTaBKy, BIJICYTHOCTI «iH-
CTUTYTY BIIKPUTOro Ta OeMOKPATUYHOTO OOpaHHSA
CyIaiB» Ta He Neperpu3HaYeHHA CyAAiB B AKUX 3a-
KIHYMJIMCH IT ATUPIYHI TOBHOBAsKEHHSA, HA JAHUN dac
3aJIMIINJINCH BAaKAHTHUMIY COTHI CYAAIBCBKMX IIOCa]l
Yy BCiX cymoBuX iHcTaHIiAX YKpainm. dinaHcyBaH-
HA CYZOBOI BJaay ABHO HEJOCTATHE, TaK CaMO fAK
i 3abesneyeHHa HEOOXiMHMMM TeXHIiUYHMMM 3acoba-
M. Bce 11e He MO)Ke He BIUIMBATM Ha SAKICTb IIpa-
BOCYZsA Ta OCOOJIMBO Ha JIOTO CTPOKM, UMM IpPy0dO
HopyHUIyIOThCA TependadeHi KoHcTuTyliero mpasa
rPOMaJIAH Ta HOPMM MIiKHAPOJIHOTO IIPaBa.

BucnoBkn i nponosnnii. IligcymMoByooun BasKIm-
BiCTb HaJIeXKHOTO 3a0e3IeYeHHsA IIPOBENIEHHA CYIO-
BO-TIPABOBOI pedopMy Ta AeMOKpaTuaallii cymoBoi
rinky Byagy B YKpaiHi HeOOXiTHO 3BEpPHYTU yBary
Ha Te, III0 KOPYII[iffHA CKJIAJI0Ba Ta KOJIBIHICTH
B NPUMHATI CyHOBUX PpillleHb CyAOAMM (KOJM CyIU
y OOHUX 1 TMX caMMUX ITPaBOBiTHOCHHM 3aCTOCOBY-
IOTb ONHI 1 Ti cami HOpMM 3aKOHOJaBCTBa, iHTEp-
nperyoouy iX Ha BJIACHUII PO3CYZ) € TOJIOBHUMU
CKJIAJIOBUIMI B IIPUIIHATTI pillleHb, 1110, B CBOIO Yep-
ry, hopmye cyzmamMmu HEOJHAKOBUX IAXOMIIB O 3a-
CTOCYBaHHA 3aKOHIB, Ta IIOPYIIy€E€ KOHCTUTYLITHMIL
MIPMHIUII — PIBHOCTI BCiX rpoMaliAH Iepe]; 3aKOHOM
i cymom. BpaxoBymooum BUIIleCKa3aHe, IIPOIOHYEMO
BHECEHHA 3MiH [0 3aKOHOJABCTBa, IIIAXOM 3a00-
poHM (POpMYyBaHHA CyHaMM HEOJHAKOBUX IIiIXOMiB
JI0 3aCTOCYBaHHA 3aKOHIB, 110 3a0e3meunThb JOBipy
IpOMaZifgH 10 CYZOBOI IiJIKM BJaIN.
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Bupkosuu AJI

YIKTOPOJCKUI HAIMOHAJIbHBI YHUBEPCUTET

AKTYAJIBHBIE BOIIPOCHI CYJIEBHO-IIPABOBOII PE®OPMBI B YKPAIHE

AnHOTan A

CraTbsa IIOCBAII[EHA OCBEI[EHNIO aKTyaJbHLIX BOIIPOCOB Cye0HO-IIPaBOBOI pedopMbl B YKpanue. ABTOp McC-
CJIeIyeT BOIIPOCHI PedpOpMMUPOBAHKA CyZeOHOI BJIACTY Ha COBPEMEHHOM JTalle Pas3BUTUA YKpPaMHBL ABTOP
MCCJIeNyeT TeOpeTUUeCcKNe U MpaKTUIeCcKe BOIpockl pedpopMuposiBaumsa cynebHoi cucreMbl Vceaemyer ra-
paHTUpOBaHMA 1 ObecredeHnsa IPUHIMIIOB BEPXOBEHCTBA IIpaBa B YKpauHe. ABTOP aHAJIM3UPYET BasKHOCTb
obecrieueHna eIMHCTBA CYyAEeOHOM IPAKTUKY BO BPEMA OCYIIECTBIIEHNA CyLeOHBIX IIPOLIECOB B Y KPaMHBL
Karouepbie cioBa: cyn, cynebHad cucteMa, CyJOyCTPOIiCTBO, cynebHasa pedopma, IIpaBa desoBeKa, cBoOOA,
nmeMmokpaTus, KoHcTurynns, rpa)aaHcKkoe obiiecTBo, EBporeiicknit cyz 1o mpaBaM deJIoBeKa.

Byrkovych O.L
Uzhhorod National University

TOPICAL ISSUES OF JUDICIAL-LEGAL REFORMS IN UKRAINE

Summary

The article is devoted to the coverage of topical issues of legal and judicial reform in Ukraine. The
author investigates the issue of reforming the judiciary at the present stage of development of Ukraine.
Investigation denotes theoretical and practical issues of reforming the judicial system. The author examines
the provision of the rule of law principle in Ukraine and analyzes the importance of ensuring the unity of
judicial practice in the conduct of legal proceedings in Ukraine.

Keywords: court, judiciary, judicial system, judicial system, judicial reform, human rights, freedom,
democracy, Constitution, civil society, European Court of Human Rights.



