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intellectual property: 1) copyright legal relationship, 2) adjoining legal relationship 3) legal
relationship of industrial property, which the author divides into two components: the patent
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Monpu Ty o6cTaBmHy, LU0 Npaea iHTeneKTyanLHOT BNacHOCTi HeoHOPAa30BO GyN NPefMeTOM
HayKOBMX PO3BifloK BITUM3HAHUX Ta 3apy6DKHUX MpaBo3HaBLiB, aHani3 ix 3 nornsgy Teopii
NpaBoOBiAHOCUH NPaKTUYHO He MPOBOAMBCH. A B TUX HayKOBMX Npausx, fe 3rafyBaiucs
NpaBOBiAHOCUHM iHTENeKTYanLHOT BACHOCTI, y 6i/bLLIOCT BUMNa/KiB 6B BiCyTHiii aHani3 BiANOBIAHNX
NpaBOBiHOCUH K KaTeropii npaea [1, c. 16-18]. Kpim Lboro, cif 3a3HauuTH, L0, Xo4a npobremMa
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Knacuahikauii MpaBoBiAHOCKH Y BITHM3HAHOMY NMPABO3HABCTBI BXXe PO3I/AAasiacs, ae il Ha CbOrofHi
3HAYHAa KiNbKiCTb 1T aCNeKTiB 3a1LWAETLCA AOC/IIKEHO HELOCTaTHLO. Lle 3yMOB/OE A0LibHICTb
3BEPHEHHS 10 UWX NWUTaHb 3 METOH BM3HaYeHHs Creundikyi npaBoBiAHOCUH iHTENEKTYaNIbHOI
B/TACHOCTI, LLI0 BUHUKAE Ta iCHYE Ha PiBHI LMBINIbHO-MPaBOBOI0 Pery/ioBaHHs.

FK 3a3Ha4aI0CA, OKPECeHi MUTaHHS, (hakTUYHO, He By NpeaMeTOM AOCIIKEHHS BITYMZHAHNX
HaykoBLiB. OKpeMmi BUAM NPaBOBIAHOCWH iHTENEKTYyaNbHOT BNaCHOCTI aHanisyBancsa Ha piBHi
MOHOrpadiuHMx gocnigpkeHs [1, c. 20], ane cMCTEMHOIO TX aHai3y 34iiCHEHO He Byro.

MeToto foCNiDKeHHS € KnacudikaLlis NpaBoBiAHOCKH iHTENIeKTyalbHOT BIACHOCTI 3 OISy Ha ix
BWA0Bi 0CO6MBOCTI.

OCKiNbKy CYTHICTb Ta BNACTUBOCTI NPaBOBIAHOCKH 3HAYHOKO MipPOHO BU3HAYAKOTLCA X BULOBUMM
0CO6/IMBOCTAMM, MOYATU TX aHaNI3 30aETCA AOLIbHUM 3 IeAKUX 3ayBaXKeHb LLLOA0 Knacuikawii
MpaBoBiAHOCKH. PaHiLLe Be 6yN0 Po3rnsHyTO NPaBoBiAHOCUHM IHTENEKTYaNIbHOT BIACHOCTI AIK BUL,
3ara/ibHOI KaTeropii NpaBoBigHOCKH [4, c. 345-350; ¢. 66—77], Npu LibOMY 38 OCHOBY BU3HaYeHHS
OCTaHHiX 6Yyn0 B3ATO TX PO3yMiHHA fK NepefdavyeHnX HPUANYHOK HOPMOO (260 06YMOBIEHNX
KOHKPETHO-iCTOPUYHUMU 3arafibHUMU NPUHUMNAMW 06’ €KTUBHOTO HOPULUYHOTO
npa.a) ifeoorivYHMX CycniNbHUX BiLHOCWH, SKi BUPQXXAOTLCA Y B3AEMHUX IOPUANYHUX NPaBax i
060B’s13Kax cy6’ekTiB Npasa [2, ¢. 133].

OfiHaK, BPaxoBYtOUU Pi3HOMaHITHICTb 06’€KTIB LIMBINIbHUX NPABOBIAHOCWH iHTENEKTYaNIbHOT
BNACHOCTI, YM 3yMOB/IHOKOTLCA I BIAMIHHOCTI Y XapakTepi Ta 06cA3i npas cy6’eKTiB 3a3HaYEHNX
NpaBOBiAHOCUH, [OLiNbHO PO3PI3HATU Pi3HOBUAM OCTaHHIX. Take MOCWUMaHHSA, Y CBOIO Yepry,
3YMOBJIHOE JOLINBHICTb X04a 6 3arafibHOi XapakTepUCTUKY Pi3HOBMAIB 3raflaHX NPaBoBiAHOCKH.

KoHuenuia Ta cTpykTypa LIK YKpaiHu fatoTe NigcTaBm po3pi3HATA Taki pisHOBUAMN LMBITbHUX
NPaBOBiAHOCYH iHTeNeKTYalbHOT BIACHOCTI:

1) aBTOPCHLKi NPaBOBigHOCUHY;

2) NpaBOBiAHOCUHU, CYMiXKHI 3 aBBTOPCLKUMU;

3) NpaBoBiAHOCKHY NPOMMWCNOBOT BNACHOCTI;

4) NpaBoBiAHOCWHN, CYMiXHi 3 NPaBOBiAHOCMHAMM NPOMMWCOBOI BNaCHOCTI;

5) iHLUI NpaBOBiHOCUHW iHTENIEKTYaIbHOT BNACHOCTI.

3ynuHMMOcCSH Ha 3a3HaYeHWX BUAAX NPaBOBIJHOCUH fAeTasbHille.

[oBOpPAYM NPO aBTOPCLKI NPaBOBIAHOCUHW, CAif BPaxoByBaTW Ty 0GCTaBUHY, WO Npu
BUKOPUCTaHHI Y LLUIMPOKOMY CEHCi ,,aBTOPCbKMMU™ MOXHa BBAXATW YCi NPaBOBigHOCUHU, AKi
0nocepesKoByHOTb BiIHOCUHM, LLIO BUHUKAKOTL CTOCOBHO Pe3y/bTaTiB TBOPUOT Ais/IbHOCTI. Afpke
KOXXEH TBOpeLb € i aBTOPOM. Pa3oM i3 TUM 3[a€TbCs BUNPABAAHUM FOBOPUTK NPO aBTOPCHKI
MpaBoBiAHOCWHW Y By3bKOMY CEHCI, MO3Ha4Yaroum LM TepMiHOM NPaBOBigHOCKHY, LLIO CKNaAatoTheA
Yy pesynbTari CTBOPEHHA NiTepaTypHMX, XyAOKHIX TBOPIB TOLL0. BnacHe Takuii migxig mMae micue iy
LIK YkpaiHu, rnaBa 36 SKOro HasuBaeTbCs ,,I1paBo iHTeNEKTYa/IbHOI BNAaCHOCTI Ha NiTepaTypHW,
XyLOXHiVi Ta iHLWMWIA TBip (aBTOpChKe NpaBo)” [3, ¢. 230].

OpfHak, OCKiflbKM Y Ha3Bi 3a3Ha4eHOT [MaBy BXVBAETLCA He HAATO KOHKPETHA BKa3iBKa Ha ,,iHLUNIA
TBIp”, 3HOB Taku BUHMKAE 3arpo3a PO3LUMPEHOr0 TIYMaYeHHs MOHATTS ,,aBTOPCbKe NpaBo” Ta
,»aBTOPCbKI NMPaBOBIgHOCUHW”, @ BIATaK 3’ABNSETLCA MOTPe6a BCTAHOB/IEHHS KPUTEPITB BiHECEHHA
NpaBoBigHOCUH IHTENIEKTYa/IbHOT BIACHOCTI CaMe [j0 aBTOPCLKUX.

BpaxoBytoumn 3HaueHHs BpaxyBaHHA 06’€KTiB A/19 BMOKPeM/IEHHA Ta AudepeHLiadii
NPaBoOBIHOCWUH iHTeNEKTYyanbHOI BAACHOCTI, NOFIYHO NPUNYCTUTK, WO NEPBUHHUM
(OCHOBHMM) KpUTEPIEM BUOKPEMEHHS aBTOPCLKUX NPaBOBIAHOCUH Mae ByTI came KO/o 06’ eKTiB
OCTaHHiX. Asie, KpiM TOro, iCHYHOTb | J0AaTKOBI (BTOPUHHI) KpuTepiT (KpuTepil apyroro nopsaky), 4o
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AKVX HANEXWTb, HAMPUKaZ, 32aKOHOAABYMIA MacWB Y NEBHI ranysi ToL0. Bpaxosyroun ix, 3’Acyemo
MOHATTS Ta 0COBMBOCTI ABTOPCHKMX MPaBOBIgHOCKH.

BignosigHo fo u. 1 cT. 433 LIK 06’eKTamMum aBTOPCLKOr0 Npasa € TBOpU, a came:

1) niTepaTypHi Ta Xy[oXHi TBOPK, 30KPeMaA: pPOMaHu, NOeMW, CTaTTi Ta iHLLi MMCbMOBI TBOPY;
NeKuii, NpoMoBK, MPONOBIAi Ta iHWI YCHI TBOPW; ApamaTWyHi, My3WYHO-ApamMaTUYHi TBOpU,
NaHToOMiMK, XopeorpagiyHi, iHLWi CLUEHIYHI TBOPU; MY3UUHI TBOPY (3 TEKCTOM abo 6e3 TEKCTY);
aynioBisyanbHi TBOPW; TBOPY YKMBOMICY, apXiTEKTYpU, CKy/bNTYpY Ta rpadiku; hotorpadiyHi Tsopu;
TBOPU Y)XXMTKOBOIO MUCTELTBA; iNFOCTPALii, KApTW, MIaHw, eCKi3u i NNacTUYHi TBOPW, L0 CTOCYOTLCA
reorpadii, Tonorpadii, apxiTekTypy abo Hayku; nepeknaau, afanTauii, apaHXyBaHHS Ta iHLUI
nepepoo6Ky NiTepaTypHUX abo Xy[oXKHIX TBOPIB; 30ipHUKM TBOPIB, AKLL0 BOHM 3a J060pOM abo
YNopaaKyBaHHAM TX CKNaf0BUX YaCTUH € pPe3yNbTaToM iHTENeKTYasbHOT AisSIbHOCTI; 2) KOMM’OTEPHI
nporpamu; 3) koMninAuii gaHux (6asv faHux), SKLLO BOHW 3a J060pOM abo yrnopsaaKyBaHHAM X
CKNaZ0BUX YaCTUH € PE3Y/bTATOM iHTENIeKTYabHOT AiANIbHOCTI; 4) iHLWi TBOPU.

O6’eKTOM aBTOPCLKOIO MpaBa MoXKe OyTu He Byab-AKWiA TBIp, a Ti/IbKW TONA, L0 BignoBigae
BCTaHOB/IEHMM 3aKOHOM BMMOraMm: a) Mae TBOPYMiA, OpUriHanbHUiA XapakTtep; 6) Mae 6yTu
BUPaXKEHWI B 06’ EKTUBHI (hopMi.

[na noLwmpeHHs Ha 3a3HadveHi 06°eKTY NMPaBOBOT OXOPOHW HE BUMAraeTbCs Hi peecTpallis, Hi
crewianbHe oopmieHHs TBopy. OfHaK aBTOp Mae NMpaBo 3apeecTpyBaTy 0ro y BCTaHOB/IEHOMY
3aKOHOM NopsAAKY. [lns cNoBiLLeHHA Npo CBOi NpaBa aBTOp MOXe BUKOPUCTATM CneLianbHuii 3HaK.
BignosigHo o 4.3 cT. 11 3akoHy YKpaiHu ,,[1po aBTopCbKe NpaBo i CyMiXKHI Npasa” TakMM 3HAKOM
€ natuHcbka nitepa C B koni—©.

Jl04aTKOBUM KpUTEPIEM € 30KpeMa MacuB 3aKOHOAABCTBA, AKUM PEry/otTLCA BiGHOCUHW, LLOA0
3a3HayeHnx BuLe 06°ekTiB. KpiM LIK YkpaiHu, HUMu €: 3akoH Ykpainu Big, 23 rpyaHs 1993 p. ,,Mpo
aBTOPCbKe MpaBo i CymixHi npasa” (Y pegakuii Big 11 nmnHa 2001 p.), iHWI 3aKOHK, a TaKoX
MiXXHApPOAHI 40roBopw, cepef AKNX: bepHCbKa KOHBEHLiS 3 0XOPOHU NTITePaTYPHUX Ta XyA0XHIX
TBOPIB 1886 p., BcecsiTHA (PKeHeBCbKA) KOHBEHLLIA NP0 aBTOPCbKe Npaso 1952 p. Ta iHLWi cnewia/ibHi
3aKOHOJaBYI aKTW.

Cnmpatounch Ha Ui KpuTepil, MoXHa cnpo6yBaTy LaTy BU3Ha4eHHS aBTOPCbKMX NPaBoBiJHOCKH
TakvM YNHOM.

ABTOPCLKI MPaBOBIAHOCKHY — Lie BPerynboBaHi HOpMaMu 3aKOHOLABCTBA CYCNi/IbHI BiHOCUHM,
LU0 CK/IAfAt0TLCA MidK aBTOPOM TBOPY NiTepaTypy, HayKu Ta M1CTeLTBa (260 NpaBoOHACTYNHUKOM
aBTopa) Ta yciMa iHWMMK 0cobamu Y NpoLeci CTBOPEHHSA, PO3MNOPALKEHHA Ta BUKOPUCTaHHS
3a3Ha4eHUX TBOPIB.

OCKiNbKM aBTOPChKI MPaBOBIAHOCUHY HAJIeXaTb 0 a6CONMHOTHUX NPaBOBIHOCYH, LIEHTPaSIbHUM
(BM3HaYaNbHUM) X YYACHUKOM € YNOBHOBaXKEHA 0c0oba. Takok 006010, NEPBUHHUM CYD’EKTOM
aBTOPCLKWX NPas, € aBTOP TBOPY.

ABTOpPOM TBOPY BBaXKaeTbCA (hi3nyHa 0c06a, 3a3HaueHa 3BMYaliHMM CNOCO6OM K aBTOp Ha
opuriHani abo Ha NPUMIPHUKY TBOPY, AKLLIO He foBefeHe iHwe (4. 1¢T. 435 LIK; cT. 2, u. 2 ¢T. 10 3akoHy
YKpainu ,,[po aBTopcbKe NpaBo i CyMiXHI npaBa”).

Cy6’eKTamm aBTOPCbKUX NPaBOBIJHOCUH MOXYTb Gy TN TaKOX iHLUI (hi3nMYHI Ta FopuanyHi ocoou,
sIKi HabyNm Npas Ha TBOPU BiAMOBIAHO A0 LOroBOpY abo 3aKOHY.

3MicCT aBTOPCLKMX NPaBOBIAHOCWH CKIALAETHCA 3 MPaB aBTOPA LLLOJ0 CTBOPEHOIO HAM TBOPY i
060B’A3KIB YCiX iHWMWX YYaCHWKIB LMBINIbHUX BIHOCWH He NOpYLUYBaTW fpaBa aBTopa i He
NepeLLKoKaTV iOMY BUKOPUCTOBYBATM MOro aBTOPCLKI Npasa.

MpaBa aBTOpa Ha TBip NOAINAKOTLCA Ha fABI rPYNK: 0COBUCTI HEMaMHOBI NpaBa i MaliHOBI NpaBa.
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Mopsag 3 aBTOPCLKMMY MPaBOBIAHOCUHAMU Y 3aKOHI 3raflytoTbCA TaK 3BaHi ,,CyMiDKHI npasa”.
MOoHATTA CyMiDKHMX Npas BnepLue 6yno BUKOPUCTaHe Y pafsHCbKOMY 3aKOHOAABCTBI B OCHOBax
LMBiNbHOro 3akoHogascTBa 1991 p., Aki B YKpaiHi Tak i He Habynu YmHHOCTI. Tak, rnasa 37 LUK
YKpaiHu Ha3uBaeThes ,,IpaBo iHTeNeKTyalbHOT BNaCHOCTI Ha BUKOHAHHSA, (DOHOr pamy, Bifeorpamy
Ta nporpamy (nepefady) opraHisauii MOBfieHHS (CyMidKHI NpaBa)”. Xoua Ha3Ba 3rafjaHoi rnasu LK
€ [OCUTb JOBrOI0, /e 3 HET YCe X Taku He 30BCIM 3pO3YMINVM €, WO X Take ,,CyMiXHI npasa”.
MpaBusbHiLLe, CTOCOBHO YOr0O BOHU € ,,CyMDKHUMM™. Biflbll BAAMVM BUAAETLCA HaiMEeHYBaHHSA
3akoHy YKpaiHu Big 23 rpyaHa 1993 p. ,,Mpo aBTopchKe NpaBo i CyMidKHI NpaBa”, fike OPiEHTYE Ha
Te, LLIO0 MatOTbCH Ha YBa3i NpaBa, CYMiXKHi 3 aBTOPCLKUMU.

Buxogaum 3 ceHey HaBefeHVX (hopMy/NioBaHb 3aKOHIB, MOXHA FOBOPUTM MPO ,,MPaBOBiAHOCUHM,
CYMIXKHI 3 aBTOPCbKUMW™, BXXMBAtOUW Y MEBHOMY, OKPEC/IEHOMY Harnepef KOHTEKCTi TaKoX
CMNpPOLLEHY (hopMY ,,CYMDDKHI NPaBOBiAHOCUHN™

MpaBOBiAHOCUHK, CYMiXHi 3 aBTOPCbKMMU, — Lie BPErysboBaHi HoOpMamy 3aKOHOAABCTBA
CYCMi/IbHI BIIHOCUHW, LLIO CKNMaAatoThCA MiXK BUKOHABLEM, BUPOGHIKOM (DOHOrpam, Bifieorpam ToLLo
abo ocobamu, BKazaHUMU y IOrOBOPI YK Y 3aKOHI SIK BOMOAiNELb 3a3HaUYeHMX Npa., Ta ycima iHLWMMKY
ocobamu y npoueci BUKOHaHHSA, BUKOPUCTaHHSA TBOPIB, BUPO6IEHHS Ta BUKOPUCTaHHSA (hoHOrpam,
Bigeorpam, Nporpam opraHisaii MOBNEHHS TOLLO.

Cneumdika ,,cyMiKHUX™ NPaBOBIgHOCUH MONArac y TOMY, LLLO BOHW MOB’A3aHi 3 BUKOPUCTaHHAM
OKPEMMX TEXHIYHMX MPUCTPOTB, 06’EKTU CyMDKHMX MPaB 3aKPirnorTbCA Ha MaTepialbHUX HOCISX.
Kpim TOro, 34iicCHI0BaTM BUKOHaHHS MOXXHa NOBTOPHO Mepes He06MeXEHOH0 ayanTOPIED.

OTXe, NpaBOBiAHOCUHU, CYMiXKHI 3 aBTOPCbKMUMU, TICHO NOB’A3aHi 3 0OCTaHHIMM i € NOXiAHUMM
BiZ, H1X. Pa30M i3 TM BOHW Mat0oTb B/IaCHY HOPMaTUBHY 6a3y, sika 30KpeMa BKNo4ae 3akoH YKpaiHu
Big 23 rpyaHa 1993 p. ,,Mpo aBTOpChbKe NpaBo i cyMiXkHI npasa” (y pefakuii Big 11 nunHa 2001 p.),
.,/ 1pO PO3MOBCHOMKEHHS NPUMIPHUKIB ayfioBi3ya/ibHNX TBOPIB Ta hoHorpam”, ,,INMpo TenebaveHHs i
pafioMOB/IEHHA”, iHLLIT 3aKOHW, & TaKOX MiXXHapoAHi JOroBOpY, cepes AKUX bepHCbKa KOHBEHLLS 3
OXOPOHU NiITEPaTYPHUX Ta XyA0XKHIX TBOpiB 1886 p., PUMCbKa KOHBEHLLIA MPO OXOPOHY iHTEPECiB
BMKOHaBLIiB, BUPOOHMKIB POHOrpam, a Takox BUPOBHMKIB OpraHi3aLliii MOBNEHHS Ta iHLLI.

O6’eKTamyt CYMiXKHWMX NPaB €: a) BUKOHaHHSA; 6) (hoHorpamu; B) Bifeorpamu; r) nporpamu
(nepefavi) opraHisadiii MoBneHHs. IMpu LbOMY A5 NeriTUmaLii 3a3Ha4eHNX 06’ €KTiB He BUMaraeThCst
BMKOHaHHS By/b-AKMX (hopMasIbHOCTEN LLOAO LiyiX 06°eKTiB. He BUCYBatOTLCS TaKOX KiCb creLliasibHi
BMMOT Y LLLOAO TX NPU3HAYEHHS, 3MICTY, LLIHHOCTI TOLLLO, CNoco6y Ym hopMu BUpaXKeHHs (CT. 449 LIK,
cT. 35 3akoHy YkpaiHu ,,[1po aBTopchbKe Npaso i CyMiXKHI npasa”). Mepenik 06°eKTiB CyMiDKHWX Mpas
€ BUYEPTHUM.

Cy6’eKTamm CyMiXKHUX NPaBOBiAHOCWH € YNOBHOBaXKEHI CY6’€KTM (Cy6’ KT CyMDKHUX NpaB) i
3060B’s13aHi Cy6’eKTU (Cy6’€KTU MAaCUBHOrO 060B’A3KY He MOPYLLYBaTV Nnpaga YNoBHOBaXKEHMX
Cy6’€KTIB). Y CBOKO Yepry, Cy6’eKTU CyMiKHUX NPaB NOAINATLCA Ha: NEPBUHHI | BTOPUHHI.

MepBUHHUMU CY6’eKTaMM CYMDDKHUX NpaB € BUKOHaBELb, BUPOOGHUK (hOHOrpamu, BUPOOHMK
Bifeorpamu, opraHisavist MOB/IEHHS.

MoxigHUMK (BTOPUHHUMMK) CY6’EKTaMM CYMDDKHWX MpaB € iHLLi 0cobu, AKi HabyNm CyMidKHNX
npas BiANOBIAHO O [AOrOBOPY YK 3aKOHY. [l0 OCi6, fKi OTPUMYIOTb CYMIDKHI NpaBa 3a 3aKOHOM,
Hanexarb crnafgKoemui (hisnyHoi 0cobm — cy6’eKTa CyMidkHMX npas. LLLogo oci6, [0 AKUX CYMDKHI
npasa nepemLLIn 3a JOroBOPOM, CAif, 3a3HAUYNTK, LLLO L0 HAX MatOTb NepPeiTy BCi BUKIOUHI Npasa,
AKi MatoTb 6yTI 260 BiAgYY>KeHi Ljili 0c06i, a60 NepeiTy 3a NiLeH3INHUM JOrOBOPOM Ha BECb CTPOK
X ICHYBaHHS. Y iHLLOMY BMMaJKy BOHW He Ha0yBar0Th CTATYCY CYD’eKTa CyMDKHUX Npas (Hanpukiag,
AMCTPMG’I0TOpKM abo 0COOM, AKMM MaitHOBI CYMIDKHI NpaBa nepefaHi 3a 40roBoOpoM 3a/10ra).
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3a BifiCYTHOCTI JOKa3iB iHLIOr0, BUKOHABLIEM, BUPOBHMKOM (hOHOTrpamu, Bifeorpamu, nporpamu
(mepepgavi) opraHisauii MOBMEHHS BBaXKAETbCSA 0C006a, iM’A (HaliMeHyBaHHS) AKOi 3a3HayeHo,
BIZNOBIZHO, Y (hOHOrpaMi, Bifeorpami, IX NpUMIipHMKaX UM Ha YaKoBLii, a TAKOX Mij vac nepesadi
opraHisaLii MOB/IEHHS.

[na cnoBiLLeHHa npo npasa 0coba, fAka Mae CyMidKHe NpaBo, MOXeE BUKOPWUCTOBYBATU 3HaK
OXOPOHM CyMiXKHYX NpaB. Lleli 3HaK CKafacTbes 3 Takmx efleMeHTIB: NaTuHCbKa fiTepa ®, 06BeaeHa
Konom (Big aHrnilicbkoro ,,performer” — BUKOHaBeLb abo ,,phonogram producer” — BUPOGHMK
(hoHOorpamu); iMeHa (Ha3Bu) 0cib, AKi MaloTb CyMiXHI NpaBa; pik nepLuoi ny6ikaLlii.

3MICT NpaBOBIJHOCUH, CYMDKHIX 3 aBTOPCbKMMW, CTaHOBMTb MaliHOBI Ta HeMaliHOBI MpaBa
YMOBHOBaXEHOI 0 Cy6’eKTa Ta 060B’A3KM YCiX iHLLMX OCI6 He MOpYyLLYBaTW Lii Npasa.

MpomucioBa BNACHICTb, 3rifHO 3 Mapr3bKoH KOHBEHLIEKD 3 0XOPOHM MPOMMC/IOBOT BIACHOCTI
Big 20.03.1883 p. — Lie npasa (04eBUAHO, MAKOTLCA Ha YBa3i BiIHOCUHW), LLIO CTOCYHOTLCA BUHAXO[B,
KOPVCHKX MOAENel, MPOMUCIIOBYX 3pas3KiB, 3HaKIB /15 TOBapIB i MOCAYT, (hiipMOBUX HaliMeHYBaHb,
3a3HaueHb MOXOYKEHHS TOBaPIB, a TAKOXK 3aXUCT Bif HeA0OPOCOBICHOT KOHKYPeHLiT.

TakuMm YMHOM, ,,NpaBo NPOMMUCNOBOI BNAaCHOCTI” BK/KOYaE B cebe naTeHTHe Npaso, Npaso
iHTeNeKTya/lbHOT BAaCHOCTI Ha NpaBoBi 3ac06M iHAMBIAYyani3aLil y4aCHUKIB LMBINbHOrO 060pOTY,
TOBapiB i mocnyr. 3BigCK BUNNBAE, LLLO KaTeropis ,,npaBoBiHOCUHIW NPOMMUCIOBOT BNacHOCTI”, y
CBOIO Yepry, € y3ara/ibHIoHUMM NOHATTAM, AKAM OXOMNJIHOIOTLCA MATEHTHI MPaBOBIfHOCUHN Ta
L»IHAVBIAYyani3aLiiHi” npaBoBigHOCUHY (MPaBOBIgHOCWHW ,,iHAVBIAyanizauii™).

MaTeHTHI NPaBOBIAHOCUHM — Lie BperyboBaHi HOpMamu 3aKOHOaBCTBa (NpaBa) BigHOCUHN,
LU0 BUHUKAKOTb Y MPOLIECi CTBOPEHHS! | BUKOPUCTaHHSA BUHAXO0AiB, KOPUCHX MOZeNeli Ta MPOMUCIOBMX
3paskiB.

HopmatusHy 6a3y naTeHTHOro npasa cknagatoTb LIK, 3akoH Ykpainu Big 15 rpyaHs 1993 p. (y
pegakuii Big 1 yepsHA 2000 p. 3 HACTYMHWUMM 3MiHamK) ,,IPO OXOPOHY MPaB Ha BUHAXOAM | KOPUCHI
Mogeni”, 3akoH Ykpaiuu Bif 15 rpyaHsa 1993 p. (3 HaCTyNHUMM 3MiHAMK i JONOBHEHHAMM) ,,ITpo
OXOPOHY MPas Ha NPOMMCNOBI 3pa3Kn™, MDXHAPOLHI Yrofu, Nif3akoHHI HOPMATUBHO-NPaBOBI aKTU.

O6’eKTamMmu NaTeHTHWUX NPaBOBIAHOCWH € MATEHTHO3AATHI BMHaxX04W, KOPUCHI Mogeni Ta
NMPOMMUCNOBI 3pasKu.

Cy6’eKTamy NaTeHTHWUX MPaBOBIAHOCWH, 3rigHo 3i cT. 463 UK, €: 1) BUHaxigHUK, aBTop
NPOMMUCNOBOro 3paska; 2) iHwWwi ocobu, fki Habynu npaB Ha BUHaXxifd, KOPUCHY MOAeNb Ta
MPOMWC/IOBWIA 3pa30K 3a JOroBOPOM Y1 3aKOHOM.

3MICT NaTeHTHWX NPaBOBIAHOCWH CK/1aJar0Th Npasa YNOoBHOBAXKEHNX Ta 0608 A3KM 30608’ A3aHNX
X YYaCHMKIB.

Oco6MBICTIO MATEHTHUX NPABOBIJHOCHKH € Te, L0 NpaBa YNOBHOBaXEHMX 0Cib W0 06’EKTiB
LMX BiJHOCVH BUHMKAIOTb JIULLE MiCNA IX BU3HAHHS TaKUMU [epXXaBHUMU OpraHaMu Ta OTPUMaHHS
nateHTy. MaTeHT — Lie OXOPOHHWIA JOKYMEHT, SKUIA 3aCBifvye BU3HAHHA 3asB/IEHOT NPOMNO3MLLT
BMHaX0LOM, KOPUCHOKO MOZESIIHO YK NPOMMUC/IOBUM 3pa3KoM, aBTOPCTBO Ha HUX, NPIOPUTET i NpaBo
iHTeNeKTyaNbHOI BNacHOCTI Ha Ui 06°ekTu (4. 1 cT. 462 LIK). Bugaya nateHTy CynpoBOXKYETLCA
BCTaHOB/IEHHSM OpraHi3aLliiHNX MaTeHTHWX NMPaBOBIAHOCKH, Y MeXaX sKVX BifbyBaeTbCs CrieLiaibHa
npoweaypa neritmmadii Takux 06’ exTiB.

IHamBIgyani3aLiviHi NpaBoBiLHOCMHM (NPaBOBIGHOCUHN IHAMBIAYaNi3aLiT) — Lie BperynboBaHui
3aKOHO/aBCTBOM MPaBOBUIA 3B’A30K, LLO CKMAAAETLCA MK YHaCHMKaMU LUMBINbHUX BIHOCKH Y
npoLeci 3a6e3neyeHHs OXOPOHW, CTBOPEHHS Ta BUKOPUCTaHHSA 3ac06iB iHAMBIAYyanisauil.

MpaBa Ha 3acobu iHAMBIAyani3aLii y4aCHMKIB LMBIALHOMO 06iry TOBapiB i MOCAYT He HaneXaTb
Hi [0 aBTOPCLKOTO, Hi 40 NAaTEHTHOro Mpasa, Xo4a MOXYTb MICTUTU OKPeMi O3HaKW NepLUoro i
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Apyroro. Ix 0co6/MBICTIO € CaMe NPOMiXHE CTAHOBWLLE i Te, LU0 BOHW HE 3aBXKA1 BUPI3HSOTHCS
TBOPYMM XapaKTepoM.

HopwmartumsHoto 6a30t0 ix € LIK, 'K, 3akoH YkpaiHu ,,[1p0o 0XOpoHY Npas Ha 3HaKu /15 TOBapiB i
nocnyr” 1993 p., 3akoH YkpaiHu ,,I 1po 0X0poHY NpaB Ha 3a3Ha4eHHsA NOX0o4KeHHs ToBapis” 1999 p.

O6’eKTamy NpaBOBIAHOCKH IHAVBIAYai3aLii € KOMepLiiHI HaliMEHYBaHHS, TOProBe/bHI MapKu,
reorpadiyHi 3a3HayeHHs (3a3Ha4eHHS NMOXOKEHHSA TOBapY).

Llogo cy6’ekTiB npaB Ha KOMepLUiiHe HaliMeHyBaHHS, Cnif 3a3HaumTu, WwWo B LUK
BUKOPUCTOBYETLCSA TEPMiH ,,0c06M”, WO, BUXoAaUN i3 3micTy posginy Il Kuuru | LK, moxe
BUKOPWCTOBYBATUCA [/151 NO3HAYEHHS SIK FOPUANYHKX, TaK | (Di3UYHKX OCI6, y TOMY YmncAi NignpreMLB.
Mpwn ubomy B cT. 90 LUK MicTUTbCA 06MEXEHHS BiAHOCHO TOFO, L0 KOMEpPLiiHI HaliMeHyBaHHS
MOXYTb MaTu fiuLle MignpueMHuULbKi ToBapucTea. MK y cT. 159 BCTaHOBMIOE, WO Npasa Ha
KOMepLiiiHe HaliMeHYBaHHS MOXYTb Hafexaru fuile cy6’ekTaMm rocnofaproBaHHs, T06TO
IOpUAMYHUM 0cobam Ta rpoMagsHaM-nignpuemMuam. Mpy UbOMY K KOMepLiiHe Nno3HaYeHHs
rpoMasiaHWHOM-MiANPUEMLIEM MOXe BYTU 3a8B/IeHe CBOE Npi3BuLLe abo im’A.

Cy6’eKTamui npasa iHTeeKTYabHOT BNaCHOCTI Ha TOProBefibHy MapKy € (isnyHi Ta topuanyHi
ocobw. Mpu LbOMY NPaBO iHTeNEKTYasIbHOT BIACHOCTI HA NEBHY TOProBe/bHY MapKy MOXE HasleXxaTu
0JHOYaCHO KiNbkom (isnyHmMm Ta (a6o) topuguyHum ocobam (ct. 493 LIK). HabyTTs npasa
iHTEeNIeKTYaNbHOT BNaCHOCTI Ha TOProBe/ibHY MapKy 3aCBiAUYETLCS CBiJOLITBOM.

Cy6’eKTamu Npaea iHTeNIeKTyaslbHOT BIACHOCTI Ha reorpadiyHe 3a3HaueHHs € BUPOGHVKY TOBapIB,
acoujiaLii cnoXuBayis, iHLLI 006K, BU3HaYeHi 3akoHOM (CT. 502 LIK).

3MicT NpaBOBiAHOCKH iHAVBIAYani3aLil 0xon/toe HeMaliHOBI NpaBa Ta MailHOBI NpaBa Cy6’eKTiB
LIMX MPaBOBiAHOCKH i 060B’A3KM YCiX iHLINX YHaCHUKIB LIMBINIbHUX BiAHOCKH.

[10 NpaBoOBiAHOCUH, CYMDKHUX 3 NPaBOBifHOCHHaMU NMPOMUCIIOBOT BNIACHOCTI, MatOTb HasleXaTu
MpaBoBiAHOCWHM, L0 BUHUKAKOTL CTOCOBHO CMEeLMMiYHMNX pe3ynbTaTiB iHTeNeKTYanbHOT 4isNbHOCTI,
MOB’A3aHNX 3 MPOMWUC/IOBOKD BNACHICTIO, a/ie fKi He MOXYTb O6yTW BifiHeCEHi O NMPOMUCNOBOT
BNnacHocTi (payioHanizaTopcbKi NPono3uLii, HayKoBi BigKPUTTS, KOMMOHYBaHHS iHTErpasbHuX
MIKPOCXeM, KOMepLLiFiHi TaEMHML (HOy-xay).

I3 BpaxyBaHHAM 3a3HaueHOT creumdiky 06’eKTiB BiANOBIAHI NPaBOBIAHOCUHN MOXKHA BU3HAUNTU
K MPaBOBMIA 3B’30K, LU0 BUHWKAE MiXK YYaCHMKaMU LMBIbHUX BiAHOCKH, IKi MatOTb NpaBa Ha
BKa3aHi y 3aKOHi 06°eKTH, i yciMa iHLLIMMKM ocobamu, L0 3060B°A3aHi Li npaBa He NopyLLYyBaTH.

HopmatugHy 6a3y peryntoBaHHs BiGHOCUH LL0A0 HETPaAULLiHNX 06’ eKTiB MpaBa iHTeIeKTyanbHOT
BnacHocTi cknagatotb LK, 'K, 3akoHu Ykpainu ,,Mpo iHdopmMauito”, ,,lpo HayKoBO-TEXHIYHY
iHhopmauito”, ,,Mpo 3axucT Bif HeO6POCOBICHOI KOHKYpPEHUIi™, ,,F1p0 OXOPOHY MpaB Ha copTyu
pocnuH” 2002 p., ,,[po nnemiHHy cnpasy y TBapUHHWULUTBI” 1993 p., ,,[1po 0XOpOoHYy npas Ha
Tonorpadgii iHTerpasibHUX Mikpocxem” 1997 p., TMyacoBe NOMOXEHHS NPO NPaBOBY OXOPOHY
06’€KTiB MPOMMC/IOBOI BN1ACHOCTI Ta paLioHanisaTopcbKMX NponosuLii 1992 p., ike € YNHHUM nLLe
B YaCTVHI paLioHa1i3aTOPCLKMX NPOMo3uLiii (3rigHo 3 YkasoM lMpesuaeHTa YKpaiHu Big 22 uepBHs
1994 p.), MeToanuHi pekoMeHZaLil NMpo NOpAfOK CKNajaHHA, nojady i posrnagy 3assu Ha
paLlioHanizaTopcbKy Npono3uLito, MonoXKeHHs NPo CBiAOLTBO Ha paLioHai3aToPCLKY NPONo3uLLito
Ta nopagokK inoro Bugadi 1995 p. Ta iHwWi Nig3akoHHI HOPMaTVBHO-NPaBOBI aKTW.

[0 iHWMX NPaBOBIAHOCKH IHTENEKTYaIbHOI BNACHOCTI, SIK 342€ETbCS, MatoTb BYTU BifHECEHI
NpaBOBiAHOCWHY 3 TaKUMM 0COBIMBMMU 06’ €KTaMU MpaBa, AK CeNeKLiiHi JOCArHEHHS.

O6’eKTamMmy NPaBOBIAHOCUH IHTENEKTYaNbHOI BNaCHOCTI Ha CenekuiliHi AOCArHEHHS € COpT
poc/nH abo nopoga TBapuH.
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Cy6’ekTamu € 6e3nocepefHi TBOPLi, BOMOA4INbLI BUKIOYHMX MPaB Ha TX BUKOPUCTAHHSA
(naTeHTOBONOZINbLY), CNAAKOEML Ta NPABOHACTYMHUKU. ABTOPamMu COPTY POC/IMH, MOPOAYW TBapuH
MOXYTb BYTU (hi3nuHi 0c06M, 3aBAAKM TBOPYIli MpaLli IKMX BUBEAEHO, CTBOPEHO ab0 BUSIBIEHO COPT
POC/INH, MOPOAY TBApPWH.
3MICT NpaBOBIAHOCWH IHTENEKTYa/IbHOT BACHOCTI Ha CeNeKLiiHi fOCATHEHHS CTaHOBWTB:
1) ocobucTi HemMaiHOBI Ta MaiiHOBI MpaBa Ha COPT POC/IMH, MOPOAY TBapWH, 3aCBiAYeHi AEPXKaBHO
peecTpauieto.
BpaxoByroum CTPiMKWMi1 pO3BUMTOK HayKOBO-TEXHIYHOIO MPOrpecy, NosBY HOBMX 06’€KTIB Npasa
iHTeNeKTYyaNlbHOI BNIACHOCTI, AMHaMiKy BifnoBiAHMX NPaBOBiAHOCYH, 3aNPONOHOBaHa Kiacudgikallis
MO>Ke 6yTM JOMOBHEHA iHLLIMMMW BUAAMW, MPOTE BCi BOHY, AK 30a€ETLCA, OXOM/IIOITLCS HELO.
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