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Yee 6i/bLLIOIO 3Ha4EeHHS /11 e(heKTUBHOIO 3aXMCTY NpaBsa iHTeeKTYasIbHOT BNACHOCTi Mae NMpoLiec
BXODKEHHA YKpaiHW B €BPONECbKi Ta MDKHapOAHi CTPYKTYpH i, nepeayciM, OTPMMaHHA CTaTycy
acoLiioBaHoro yieHa B €sponeiicbkomy Colo3i.

Heo6xigHicTb CTBOPEHHA B YKpaiHi HAAiliHOT CMCTEMM 3aXMCTY NpaBa iHTeNeKTyaslbHOT B/IaCHOCTi
o6ymoBneHa Bumoramm XXI ctonitra. HesanexxHa gepkaBa He MOXKe iCHyBaTu 6e3 MOBHOLIHHOT
COLiaNIbHO-eKOHOMIYHOT OCHOBM, a MiArPYHTAM 4151 LbOro Mae ByTv HaneXXHWIA PiBeHb AepXXaBHOT
NoniTUKMK, KA CNPSIMOBaHa 30KpPeMa i Ha 3aXuUCT Npasa iHTeNeKTyalbHOT BnacHOCTi. MporonoLueHwmii
YkpaiHOo0 Kypc Ha iHTerpauito go €sponeicbkoro Coto3y i BCTyn fo CBiTOBOI opraHisauii Toprisni
norpebye 3a6esneyeHHs 3axUCTy MpaB HA 06’€KTM aBTOPCLKUX i CyMDKHMX MpaB Ta 06’€KTy
MPOMMCNOBOT BNACHOCTi HA TAKOMY PiBHi, IKWiA BXXe iCHY€E B eKOHOMIYHO PO3BUHEHMX KpaiHaX.

Big BypiLLeHHA npo6iemm CTBOPEHHS ONMTUMALHOT CUCTEMU aAMIHICTPATUBHO-NPABOBOO 3aXMCTY
npaea iHTeNeKTyasbHOT BNAacHOCTI B YKpPaiHi 3a1e)XuTb MiLHICTb eKOHOMIYHOro po3BUTKY A/1S
(hopMyBaHHS iHHOBaLiiHOI Mogeni, il MofepHi3aLii, MifgBULLEHHA KOHKYPEHTOCNPOMOXKHOCTI Y CBITi.

Ha ocHoBi aHanizy Teopii agMiHiCTpaTMBHO-NPaBOBOT OXOPOHW aBTOPCLKOO NpaBa, MidXHAPOAHO-
MpaBOBMX [Kepes, BITYUIHAHOMO 3aKOHOAABCTBA, BYEHb NPO NPUPOAY BUHWKHEHHSA, 3MICTY Ta
CTPYKTYpV iHTeNeKTyanbHOT BNaCHOCTi MaEMO 3a3Ha4MTMK, WO B YKpaiHi 4aCTKOBO CHOPMOBaHWiA
MexaHi3M aAMIHiCTpaTUBHO-MPaBOBOr0 3aXUCTY iHTENEKTYa/IbHOT B/TACHOCTi B YMOBaX €BPOiHTerpauji,
asne, Ha HaLwy AyMKy, HeobxigHe noganblue NPOAOBXKEHHS A0CNiMKeHb AaHOT NPOGIeMaTUKM.

BaxnuBicTb i akTyanbHIiCTb po3rnsgy npo6nemMu 3axucTy npasa iHTeneKTyanbHoi BNacHOCTI
3YMOB/IEHO PAAOM 06CTaBUH: NO-NepLue, NparHeHHs YKpaiHu 6yTy He Tinbky acoLjiioBaHNM YneHoM,
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a 1 OTpUMAaTK CTaTyC MOBHOMPABHOMO YneHa EC BMMarae NpoBedeHHs HeobXxigHWX pedopm Ta
34iMiCHeHHA afanTauii HaLioOHa/IbHOTO 3aKOHOAABCTBA [0 €BPOMENCHKUX Ta MDKHaPOAHWX CTaHAapTIB,
30Kpema i B rastysi, LL|0 CTOCYETLCA 3aXMCTY aBTOPCLKOIO Mpasa Ta iHTe/IeKTyaslbHOT BNaCHOCTI; Mo-
[pyre, OAHWUM i3 HalArONOBHILLMX MPIOPUTETIB Y COLlia/IbHO-EKOHOMIYHOMY PO3BUTKY CYCMiNIbCTBA Ta
[lep>KaBu Ha CbOrOAHI € IHTENeKTYasbHa, TBOPYA LifNbHICTb, MOPYLLEHHS SKOT MOXEe HAHOCUTU BE/IMKY
MaTepiasibHy Ta MOpasibHY LLKOAY SK OKpeMUM ¢i3nuH1UM ocobam (aBTopam, BUKOHaBLAM), KOMMaHisM,
TaK i HauiOHasIbHIl eKOHOMIL Ta iMigKy YKpaiHu; No-TPeTe, po3pobka Ta CTBOPEHHS HafiAHOTO
HaLiOHa/IbHOT0 MeXaHi3My 3aXUCTY iHTe/eKTyanbHOI BNacHOCTI B YKpaiHi HajaCTb 3Mory peasli3oByBaTu
cy6’ekTam TBOPUOT AisSNbHOCTI CBOI NPaBa y MOBHOMY 06CS3i, L0 J03BOMNUTb 36i/bLLUTY HALAXO[KEHHS!
iHBECTWLLilA B AEP>KaBY Ta 3MiLIHMTb iT aBTOPUTET Ha MiXKHAPOAHIi apeHi.

MeToto i€l cTaTTi € LOCNIPKEHHA OCHOBHUX NOM0XEHb, AKi CTOCYHOTLCS afjMiHICTPaTUBHO-
NpaBoBOro 3a6e3neyeHHs 3aXMCTy Npaea iHTeNeKTYalbHOT BNAaCHOCTI B YKPaiHu.

["HOCeonoriyHi acneKT CTaHOBMEHHA CUCTEMM MPABOBOT 0XOPOHY IHTENEKTYaIbHOT B/IACHOCTI,
aBTOPCLKOIO Mpasa i CyMidXKHUX NpaB B YKPaiHi CBOTMMW KOPIHHAMM cAratoTb Y KiHeL XX cTonitTa.
CTBOpeHHA i AianbHICTb TX Hepo3pMBHO NoB’A3aHa 3 iMeHamu |.K. KapneHka-Kaporo,
M.J1. KponueHuubkoro, M.K. CagoBcbkoro, M.B. JTuceHKa Ta iHLWWX BUAATHWX 4isdiB.

Y 20-Ti poKU MWUHY/IOTO CTONITTA aKTUBHO AifN0 YKpaiHCbKe TOBapWUCTBO LpamaTypris i
KomnosuTopis (Y TOAIK), akTuBHY yuacTb y po6oTi ikoro 6pas gpamatypr Mukona Kynitu.

Tak, y 30-60-X pokax 3ax1CT NpaB aBToOpiB B YKpaiHi 34iicCH0BasI0 YpaBniHHS 3aXMCTY aBTOPCbKMX
npas (Y3AI).

OfHUM i3 BOX/IMBUX HANPAMIB aaMiHICTPaTUBHO-NPaBOBOT OXOPOHM, AKA NEPEXMBAE B CYUYACHNX
YMOBaX Mepioj AMHaMi4HOro, TEOPETUYHONO | NPaKTUYHOIO CTAHOB/EHHS, € 3aXUCT IHTENEKTYa/bHOT
BNACHOCTI, OCKIiIbKM IHTENEKTYasbHa AifNbHICTb y XXI CTONITTi CTae 04HUM i3 Halibi/bLL BAXUIMBUX
HanpsAMmiB coLia/IbHO KOPUCHOT AifnbHOCTI [2].

Mpo6emi 3aXMCTY IHTeNEKTYasIbHOI BNaCHOCTI MPUCBAYEHO 6arato fOCiMKEHb BITUN3HAHUX Ta
3apy6iXXHNX HayKOBLiB i MpakTWKiB, Takux AK: M.M. AHgpywko, B.A. basngesny, A.A. BOBiH,
B.B. ManyHbko, P.O. eHucos, O.M. Koutoba, I".B. KopuesHuii, €.B. KypiHHuWii, O.M. MefbHuK,
A.TN. Ceprees, P.O. CtethaHuyk, O.M. XoTaweBa, P.b. LLInwka, A.M. FOpyeHko, O.C. I7I0(*)(pe TaiH.,
MpoTe, Ha Xasb, ICHYIOUi HanpaLtoBaHH: Y faHili ranysi He B MOBHOMY 06CA3i OXOM/IOKTh YCi
MUTaHHA afMiHICTPaTUBHO-MPABOBOI0 3aXMCTY IHTENEKTYaNbHOT BACHOCTI B YKpaTHi, 30KpeMa i B
yMOBaXx €BPOIHTErpaLii, Lo Jae MOX/MBICTb | ani NPOLOBXYBAaTW HAYKOBI AOCNIAXEHHSA Y laHOMY
HanpsiMi Ta BHOCUTMW NPOMO3MLT 0 YAHHOIO 3aKOHOJABCTBA.

Mw norofpkyemocs 3 fymMkamm 6aratbox BUeHUX, MPaKTUKIB Ta JOCNIHUKIB, SKi BBRXKAIOTb 38
HeoOXigHe MPoBecTU Koaudikalito y cdepi npaBa iHTeNeKTyalbHOI BAACHOCTI Ta MPUIAHATTS
KOAMiKOBAHOTO aKTa, AKWii By/e peryntoBaTy BifHOCUHW B aHiii cgepi.

PyHKLiA 0XOPOHY NpaBa Cy6’ eKTiB iHTENEeKTyalbHOT BNaCHOCTI PYHTYETLCA Ha HOpMax CT. 41
KoHCTUTYLIT YKpaiHW, BigMoBifAHO 40 AKOI KOXEH Mae NpasBo BOMOAITW, KOPUCTYBATUCA Ta
PO3MoPAMKATCS pe3y/ibTaTaMu CBOET IHTeNEKTYaIbHOT Ta TBOPYOI AisnbHOCTI [1].

He3Baxaroum Ha Te, W0 06’€KTV NpaBa iHTeNeKTya/lbHOT BNACHOCTI MatoTb CBOI creuudidHi
O3HaKW i XapaKTepucTUKK, Pi3HOPISHI 3a CBOTM NPU3HAYEHHAM, 3ac06amMm Ta MeToAamu NpasoBoi
OXOPOHY Ta 3aXMCTY, X 06’ €HYIOTb CMi/bHI CYTHICHI 03HaKM. YCi 06’€KTH, L0 NiANATaoTh 3aXMUCTy
iHTeNeKTYyaNbHOI BACHOCTI, — € pesynbTataMu abo npossamu TBOPYOT PO3yMOBOT MpaLli Ntogei;
MICTSATb HOBI, OpPUriHasbHI ifel, 3HaHHS, IHPOPMaLLit0; 3HAXOAATH Bif0BPadKEHHSA B 06’ EKTUBHIN (hopMi,
[LOCTYNHIN AN N0ACHKOrO CNPUAHATTS; MaloTb BapTICHY OLHKY K i iHLUI pe3ynbTaTi N0LACbKOT
npawi; po3MilLytOTbCA Ha MaTepiafibHUX HOCIAX, AKi MOXYTb TUPaXKyBaTWUCb i OAHOYACHO
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BMKOPUCTOBYBaTMCA BaraTbMa 0C06amMK; 3aXMLLAKOTLCA 3aKOHOM (aBTOPCbKMM Ta CYMiDKHMMM
npasamu, NaTeHTHUM rpasom) [3].

MoHATTA ,,3aXMCT NpaBa iHTeNeKTYanbHOT BNACHOCTI” BK/OYAE NepeabadeHy 3akoHOLaBCTBOM
BiSNbHICTb AEPXXaBHUX OPraHiB 3 BUSHaHHS, MOHOB/IEHHA NPaB, & TakoX YCYHEHHS MepeLUKos, Lo
3aBaXKa0Thb peanizalii npas Ta 3aKOHHUX iHTEPECiB CyD’eKTiB Npasa.

3axmcT npaBa iHTeNeKTyabHOT BNACHOCTI Ta OXOPOHIOBaHMX 3aKOHOM iHTEPECIB 34IACHIOETLCA Y
nepeabayeHOMY 3aKOHOABCTBOM MOPSAAKY, TOBTO i3 3aCTOCYBAHHAM HANEXHUX POPM, 3aC06iB i
croco6is. A il topucavKLiiHa hopma NOAIAETLCA Ha 3arasibHi Ta crewianbHi MopsaKy 3axmcTy. Tak,
3a 3ara/lbHMM NOPSLKOM 3aXWCT Mpasa iHTeNeKTyanbHOT BIAaCHOCTI Ta OXOPOHIOBAHMX 3aKOHOM
iHTepeciB 34iliCHIOETLCA cyaoM. CrelianbHOK JOPMOLO 3aXMCTy MpaBsa iHTENEKTYaIbHOT BNaCHOCTI
Ta OXOPOHIOBaHMX 3aKOHOM IHTEpeCiB € aAMIHICTPaTUBHUIA NOPAJOK.

Mu nigTpumyemo gymky €.B. KypiHHOro, iKniA BU3Hauae CyTHICTb aMiHICTPaTBHO-NPaBOBOro
3aXUCTY AK BMaAHOT (POpPMU peanisaLlii OKpemMmx rpyn cycnisibHUX NoTpeb Ta iHTepecis, CPAMOBaHUX
Ha 3aXMCT OXOPOHIOBAHOT O | MOPYLLIEHOT O MpaBa aAMiHICTPaTUBHO-NPaBoBMMM 3acobamu [5, ¢. 340].

[ns 6inbLL YiTKOro po3yMiHHS Ta YCBIAOM/EHHS 3HAYEHHS MOHSATTA ,,aAMiHICTPaTUBHO-NPaBOBWIA
3aXMCT” MAEMO 3pO3YMITW BHYTPILLHIli KaTeropiasibHUiA 3MICT TakuX MOXiAHWUX MOHATb, AK ,,3aXUCT” i
,,OXOpOHa”.

3a TaknMX yMOB OXOPOHa — Lie CYKYMHICTb Pi3HNX B3aEMOMOB’A3aHNX MidXK COOOH0 3aX0fiB, AKi
3LIMICHIOTBCSA K AepXKaBHUMW, TaK | FPOMaLCLKMMI OpraHi3aLisiMm i CIpsAIMOBaHi Ha NonepesykKeHHs
MopYLUEHb, YCYHEHHS MPUUKH, LLO TX CMIOHYKa/IX, | TaKUM YNHOM CNPUAIOTH HOPMaSIbHOMY NPOoLeCy
peanizauii rpoMagsaHamMu ix Npas i cBo60g. BignosigHo, 3axXucT — nprmycoBuii (LoA0 30608°43aH0T
0C06m) Crocib 3AiiCHEHHS Cy6’EKTUBHOIO NpaBa, SIKWIA 3aCTOCOBYETHLCS B YCTaHOB/IEHOMY 3aKOHOM
NnopALKY KOMNEeTEHTHUMMW OopraHaMmn abo camoto NMpaBoOMOYHOK 0COB0K 3 METOH) MOHOB/EHHS
nopyLueHoro npasa [6, c. 47].

Ha Hal nornsg, agMiHicTpaTMBHO-NPaBOBWIA 3aXMCT MpaBa iHTeNeKTYalbHOT BAACHOCTI — Lie
CUCTEMA aKTUBHUX afiMiHICTPATUBHWX 3aX04iB, AKi 3aCTOCOBYIOTb KOMMETEHTHI OpraHu fepXKaBHol
BflaJy, L0 CNPAMOBYETHCA Ha NOHOBNEHHA MNOPYLLIEHOT O NPaBa, CTBOPEHHS YMOB /19 BiJHOB/IEHHA
MOpYLLEHOr o Npasa Ta NPUTATHEHHA BUHHOT 0CO6M [0 Bif4NOBiAaIbHOCTI.

BignosigHo 1o KoHBeHLiT Npo 3acHyBaHHA BCcecBiTHLOT OpraHisaLii iHTeNekTyansHoT BIacHOCTI
(BOIB) iHTeneKTyanbHa BNacHICTb BKIKOYAE NPaBa, WO CTOCYIOTLCA: NiTepaTypHUX, XYLAOKHIX i
HayKOBWX TBOPIB; BUKOHABCLKOT AiSIbHOCTI apTUCTIB; 3ByKO3anuCiB, pagio- i TenesisiiHmx nepegay;
BUHAXOLIB Y BCIX rasty3ax SIOACHKOT AiANIbHOCTI, HAYKOBI BiKPUTTS; MPOMUCNIOBUX 3pa3KiB; TOBAPHUX
3HaKiB, 3HaKiB 06C/1yroByBaHHS, (hipMeHUX HaliMeHyBaHb i KOMepL,iiHNX NO3HAa4YEeHb; 3aXMCTY Bif
HEe06POCOBICHOT KOHKYPEHLIiT, 8 TAKOXK YCIX IHLLUMX NPaB, LLIO HaNeXaTb 0 iHTeNeKTyanbHol 4iSNbHOCTI
B NPOMWC/IOBIi, HAYKOBIlA, NiTepaTypHIi | XyaoxKHiR ranyssax [7].

Y CBOIO Yepry, 3rifHO 3 YTof0t0 NPo TOProBesibHi aCneKTy Nnpas iHTeNeKTyabHOT BIACHOCTI
(TRIPS), nignucaHoto B Mexxax FATT y 1993 p., [0 iHTeNeKTYasIbHOT BNACHOCTI HANeXaTb: aBTOPChKeE
npaBo i CyMiDXHI NpaBa; TOBapHi 3HaKK; reorpadivyHi No3Ha4eHHs; MPOMUC/IOBI 3Pa3Ku; MaTEHTH;
Tononorii (Tonorpadii) iHTerpabHMX MIKPOCXEM; OXOPOHa 3aKpUTOI iHopMaLiT; 34iACHEHHS
KOHTPO/1t0 38 @aHTUKOPYNLLIAHOM NPAKTUKOIO Y JOTOBIPHUX NiLEH3IsAX.

3akoHOAaBCTBO YKpaiHu nepefbdadae BUPILLEHHS B aAMiHICTPATUBHOMY MOPSAKY LUMPOKOro
KONa NTaHb WOAO0 3aXMCTY MpaBa iHTeNeKTyabHOT BMACHOCTI. 3aCTOCYBaHHS agMiHICTPaTUBHOT
BifNOBIAaNbHOCTI HalivacTille 06yMOB/IEHO PAAOM NPUYKH. [o-nepLue, cknag agmiHiCTpaTUBHUX
NpaBoMNoOpYLLEHb Y cepi iHTeNeKTyanbHOT BNAaCHOCTI € (hopMa/ibHUM, a CKNag 3104UHIB —
maTepiaibHUM. Mo-gpyre, agMiHICTPaTUBHA BigMNOBIAa/IbHICTb HACTAE B pasi, AKLLO AiSHHA 33 CBOTM
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XapaKTepOoM ABMIAETLCA MaNI03HAYHUM | He BUMArae 3aCTOCyBaHHS KPUMiHaIbHOT BiANOBIAabHOCTI.
[Mo-TpeTe, [0 cyay AN NPUTArHEHHS [0 LMBINbHOT BiANOBIAaNLHOCTI NOTEPNini 3BepTaroThes PifKo,
AKLLO CyMa 30MTKiB He3Ha4Ha. TOMY NPUTATHEHHS [0 afAMiHICTPaTVUBHOT BiAMNOBIAANbHOCTI € O4HUM
3 (DOPM 3aXUCTY NpaBa iHTeNeKTYasIbHOT BIACHOCTI.

LLlofo agmiHiCTpaTMBHO-MPABOBOIO 3aXVCTY MpaBa iHTe/IeKTYaNbHOI BACHOCTI, TO Cepes, [Kepen
HaLioHa/IbHOTO 3aKOHO/ABCTBA laHe NOJIOKEHHSA LUMPOKO NpedcTasneHo y Kogekci YkpaiHu npo
afIMiHiCTpaTMBHI NpaBonopyLUeHHs (fani — KYnATT). 3okpema, 3aKoHOaBeLb BU3HAB CYCMifbHO
LUKiJIMBMMM Ta BCTAHOBWB aMiHICTPATUBHY BiAMOBifaNbHICTb 3a Taki NpoCcTynku: cT. 51-2 KYnA
I 10pyLLEHHS NpaB Ha 06’eKT npasa iHTeNeKTyanbHOT BNacHocTi”, cT. 164-3 ,,HenobpocosicHa
KOHKYpeHUia”, cT. 164-6. ,,JIeMOHCTPYBaHHA i PO3MNOBCIOMXKEHHSA (PifbMiB 6e3 [ep>KaBHOro
MOCBIAYEHHA Ha NMPaBO PO3MOBCHOMKEHHS | AEMOHCTPYBaHHSA (iNibMiB”, CT. 164-7 ,,ITopyLLEeHHA YMOB
PO3MOBCIOYKEHHS | IEMOHCTPYBaHHSA i/IbMiB, NepefdadeHNX fepXXaBHUM MOCBifYEHHAM Ha NPaBo
PO3NOBCIOMKEHHA | AeMOHCTPYBaHHA (inbMiB”, cT. 164-9 , He3akoHHE pPO3MOBCIOAXEHHS
MPUMIPHWKIB ayfioBi3yaNnbHYX TBOPIB, POHOrpam, Bifleorpam, KOMM’lOTEPHUX Nporpam, 6as3 faHux”,
CcT. 164-13 ,,IMopyLUeHHS 3aKOHOABCTBA, LLLO peryntoe BUPOBHULTBO, EKCMOPT, IMNOPT AUCKIB AN
NasepHMX CUCTEM 3UNTYBaHHS, EKCMOPT, IMNOPT 06M1afHaHHA UM CUPOBUHM 1A iX BUPOGHMLTBA” [8].

AJMiHICTPaTMBHO-NPaBOBWIA 3aXVCT NpaBa iHTeIeKTyanbHOT BaCHOCTI BIAHOCATb [0 CrieLiabHOT
IOPUCAMKUIAHOT (hOpPMI OXOPOHM, fIKa 3AINCHIOETLCS, 30KpeMa, i JepaBHUM aenapTaMeHTOM
iHTeNeKTya/IbHOT BTAaCHOCTI, KV yTBOPEHUIA BignoBiaHO Ao MocTaHoBm KabiHeTy MiHicTpiB YkpaiHu
Big 4 kBiTHA 2000 p. Ne 601 K ypsagoBWiA opraH epXaBHOro ynpasniHHA. OCHOBHVUMW 0r0
3aBfaHHAM €: 3a6e3neyeHHs peasizauii Aep>xaBHOT NOMITUKN Y CPepi iIHTENEKTYabHOT BNacHOCTI;
NPOrHO3yBaHHA i BU3HAYEHHA NEpPCneKTUB i MPIOPUTETHUX HANPAMIB PO3BUTKY Yy cdepi
iHTeNeKTyanbHOT BACHOCTI; OpraHisalliiiHe 3a6e3rneyeHHs1 0XOPOHM Ta 3aXMCTy NpaB Ha 06’ eKTK
iHTeneKTyasbHOT BnacHocTi [9].

[Jep>xaBHUM fenapTaMeHTOM IHTeNeKTyanbHOT BaCHOCTI 34IACHIOETbCS epXkaBHa peecTpauis
i BIAMOBIAHWIA 3aXMCT NaTEHTIB Ha: BUHAX0AW; KOPUCHI MOAENI; MPOMUCAIOBI 3pa3ku; Tonorpadii
iHTErpabHKUX MiKPOCXeM; Ha 3HaKW TOBapiB Ta MOCNYT; HA3BU MiCLIb NMOXOKEHHS TOBApIB i MPas Ha
BMKOPMCTaHHS PEECTPOBaHNX KBaUTihiKOBaHMX 3a3HaueHb NMOXOMKEHHS TOBaPIB; AeKnapaLliliHi naTeHTy
Ha CeKpeTHi BuHaxoam [11].

[JepxaBHuin fenapTaMeHT iHTeNeKTyanbHOi BracHocTi, MBC YkpaiHu, AHTUMOHOMOMbHUIA
KOMITeT YKpaiHu Ta fAesKi iHLLI Cy6’eKTN Ny6AIYHOrO ynpaBniHHSA 34iACHIOTb aAMiHICTPaTUBHO-
MpaBOBUiA 3aXUCT IHTENEKTYa/IbHOT BNACHOCTI LUIAXOM CK/IafaHHA Ha MOPYLUHUKIB PeXxmmy
iHTeNeKTyaibHOT BNIACHOCTI aAMiHICTPaTUBHMX MPOTOKONIB 3a BULLe3a3HaYeHUMK cTaTTamu KYnAT.

FAKLLO0 B Aep>kaBi He cthopMOBaHWIA MOBHOLLIHHWI MeXaHi3M 3aXUCTy MpaBa iHTeNeKTya bHOI
BNIACHOCTI, TO Lie NPU3BOAWTb 0 CYTTEBOIO 3POCTaHHSA PiBHA MPaBOMNopYyLLEHb, KOHTpadakLii Ta
nipaTcTBa i BUMarae noLuyKy 3acobiB e()eKTUBHOIO 3aXMUCTY NOPYLLEHOIO NpaBa, iMMNJeMeHTaLis B
HaL|ioHa/IlbHe 3aKOHOAABCTBO MiDXKHAPOAHUX CTaHAapTIiB Y cthepi iHTeNneKTyalbHOT BNacHOCTI. BapTo
LLi/IKOM NOroAMTMCS 3 LYMKOHO, LLLO CTUMY/OM [/ aKTUBI3aLil Oyb-AKMUX HaNpsMiB TBOPYOCTI B
KOXHIA KpaiHi € epeKTUBHO (hYHKLIiOHYIOUa fepXaBHa CUCTeMa MpaBOBOr0 3aXMUCTy mpaBa
iHTeneKTyabHOT BNacHocTi [12, ¢. 4].

MpoBefeHe AOCNIKEHHS CBIAYUTD, LLLO 33 POKM HE3aNEXHOCTI YKpaiHM 6y/o paTU(iKOBaHO i
BBE/EHO B fit0 pAf, MDKHAPOLHMX 3aKOHOAaBUMX aKTiB, Hanpas/ieHWX Ha 3aXVCT Npasa iHTeNeKTyabHOl
BNACHOCTI. Maemo 3a3HaumMTV psg MDKHAPOAHYX [OrOBOPIB, [0 IKMX NpueaHanachk YkpaiHa: bepHebka
KOHBeHLis (Mapm3bkuii akT 1971 p.); PuMcbKa KoHBeHLis 1961 p.; KeHeBcbka KOHBeHL A 1974 p.;
Mapu3bka KoHBeHLiA 1979 p., CTOKronbMcbKuid akt 1967 p.; [orosip Npo NaTeHTHY Koonepaw,ito
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1970 p.; Jorosip npo nateHTHe Npago 2000 p.; Magpuaceka yroga 1981 p.; Maapuacbkuid mpoToKon

1989 p.; [lorosip Npo 3aKkoHW LLOA0 TOBapHUX 3HaKiB 1994 p.; ByganewTcbkumia gorosip 1977 p.,
[Jorosopu BOIB npo aBTopcbke npaso 1996 p Ta iH.

TakoX MUTaHHA 3aXMCTY Mpasa iHTeNeKTYaNlbHOT BMACHOCTI BPEry/iboBaHi MOMOXEHHAMM
LimBinbHOro Ta FocnofapcbKoro KoAeKcis YKpaiHu i LLinvM psagoM 3akoHiB YKpaiHu: ,,M1po BuaasHuYy
cnpasy”; ,,lTpo gep>xaBHy MiATPUMKY 3ac06iB MacoBOi iH(hopMauii Ta couianbHUiA 3axucT
XypHanicTiB”; ,,lpo ApyKoBaHi 3acoby MacoBoi iHpopMauii (npecy) B YkpaiHi”; ,,l 1p0 eneKTpoHHWIA
umdposwuid nignuc”; ,,Mpo 3axuncT Big HeA0BPOCOBICHOT KOHKYpPeHLi™; ,,Mpo 3axu1cT iHpopmaLlii B
iHpopmauiiHO-TeneKoMyHiKauiiHux cuctemax”; ,,Mpo iHdopmauyiliHi areHTcTea”; ,,Mpo
iH(hopmauito”; ,,Mpo KiHemaTorpadito”; ,,Ipo HayKoBO-TeXHIYHY iHpopMaLito”; ,,Ipo HayKoBy i
HayKOBO-TEXHIYHY eKkcrepTu3y”; ,,l1p0 OXOPOHY MpaB Ha BUHAaXOAW | KOPUCHI Mogeni”; ,,M po 0XOpoHY
Mnpa. Ha 3a3HauYeHHsA NMOXOAXEHHSA ToBapiB”; ,,lp0o OXOPOHY NpaB Ha 3HaKW 415 TOBApIB i mocnyr”;
.,/ 1p0 OXOPOHY NpaB Ha MPOMMC/IOBI 3paskn’; ,,I1PO 0XOPOHY NPaBs Ha COPTU POCUH™; ,,F PO OXOPOHY
npas Ha Tonorpaii iHTerpasbHUX Mikpocxem”; ,,Mpo peknamy”; ,,lpo pO3MNOBCHOAKEHHS
NPUMiPHWKIB ayfioBi3yanbHKX TBOPIB, POHOrpam, Bifleorpam, KOMM’OTEPHUX Nporpam, 6a3 faHnX’;
»1p0 cucTemy cycnisibHOro TenebadeHHs i pafioMoBNeHHA YKpaiHu”; ,,Mpo TenebayeHHs i
pafioMOB/IEHHS” Ta iH.

Ha BigMiHy Big HaLiOHa/IbHOT CUCTEMM MiXKHApPOAHA CUCTEMA OXOPOHM iHTE/IEKTYa/IbHOT BIACHOCTI
HarpasneHa, B MepLLy Yepry, Ha OpPMyBaHHA EANHUX NIAXOAIB 40 3a6e3MeYeHH NPaBOBOT OXOPOHU
iHTeNeKTya/lbHOT BNaCcHOCTI Y CBIiTi. KOMMNNeKe 3axofiB o4O Mi>KHApPOAHOro cniBpobiTHULTBA
KOOpAWHYE BcecBiTHS opraHisaLlist iHTeNeKTyasibHOT BNacHOCTI.

HuHi NpaBoBigHOCUHN Y Cihepi iHTeNeKTyaIbHOT BNACHOCTI B YKpaiHi peryntoroTbca OKpeMyMUy
NONOXEHHAMMW KOHCTUTYLIT YKpaiHu, Hopmamu LinsinsHoro, KpumiHanbHoro, MUTHOMO KOAEeKCiB
YKpaiHu, Kogekcy YkpaiHu npo agMiHicTpaTMBHI NpaBonopyLLEeHHs Ta NPoLecyaibHUX KOLEKCIB.

TakvM YMHOM, 3aKOHOAABCTBO YKpaiHu B cepi iHTenekTyasbHOT BAACHOCTI OXOMJIOE YCi
3arasibHOBIOMI 06’€KTW NpaBa iHTeNeKTyabHOI BAacHOCTI, 3a6e3nevye HabyTTs, 34iiCHEHHS Ta
3aXUCT npasa iHTeNeKTyaNbHOI BACHOCTI B YKpaiHi AK rpoMagaHamu, Tak i iHo3eMUsMH, LLO B
LisoMy BiZnosifae BUMOram, BCTAHOB/EHNM MiXXHAPOAHUMUN HOPMATUBHO-MPaBOBUMM aKTamMu.
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