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CTaT T4 npucBayeHa aHanisy KpumiHanbHO-NPaBOBOT XapaK TepPUCT KM 3N104MHIB, NOB’A3aHUX
i3 HE3aKOHHOK TPaHCNIaHTaLier OpraHiB Ta iHWKWX aHaTOMIYHUX MaTepianis NOANHN, PO3rAsay
06’€KTVBHUX Ta Cy0’eKTUBHUX O3HAK CKNady 3N04NHY, & TaKOXK BUCBITNEHHA NPUYMH Ta yMOB,
WO CnpusTb HE3aKOHHIN TpaHcnaaHTauii opraHiB. TakoXK y cTaTTi AOCAIAXKEHO 3MICT
KpUMiHaNbHOT BiANOBI4aNbHOCTI 3a BUMHEHHS CYCNiNbHO-HEOE3MNeUHNX AisiHb, L0 NOCAraThb Ha
Taki 06’ekTW.

Knto4oBi cnioBa: He3akoHHa TpaHcnIaHTalis opraHis, aHaTOMiUHI MaTepianu, KpuMiHabHa
BiANOBIAANIbHICTb.

CTaTbs NOCBALLEHA aHanu3y YrofoBHO-MPABOBOA XapakTepUCTUKN MPECTYNNEHWA,
CBS3aHHbIX C HE3AKOHHOI TpaHcnnaHTauu el OpraHoB 1 Apyrux aHaTOMUYECKUX MaTepUaos
YeNoBEKa, PACCMOTPEHMS 06BEKTUBHBIX U CY6LEKTUBHBIX MPU3HAKOB COCTaBa NPecTYNEHNs, a
TaK>Ke 0CBELLEHME NPUUMH 1 YCIOBUIA, CIOCOGC T BYIOLLVIX HE3aKOHHOV TPaHCTNAaHTaLum OpraHos.
Taky>Ke B CTaTbe WUCCMeA0BAHO COAEP>KaHUS YroNOBHOW OTBETCTBEHHOCTY 3a COBEPLUEHME
06LLECTBEHHO ONACHbIX JEsIHUI, NOCATaOLLMX HA TaKne 06beKTbI.

KntoueBble crloBa: He3aKOHHAs TPaHCMAaHTaLMs OpraHoB, aHaTOMWYECKNe MaTepuabl,
YronoBHas 0TBETCTBEHHOCTb.

The article analyzes the characteristics of the criminal law offenses related to illegal
transplantation of organs and other anatomic human materials, consideration of objective and
subjective elements of the crime, as well as highlighting the causes and conditions that contribute
to illegal organ transplantation. Also in the article the content of criminal liability for committing
a socially dangerous acts that infringe on such objects.
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3piliCHEeHHs MPaBW/IbHOT Ta AeTabHOT KPUMiHaNIbHO-NPaBOBOT XapaKTePUCTMKM 3T04YNHHMX [isHb
Ma€ BaXK/IMBE 3HAYEHHS [J19 BUCBIT/IEHHA MOBHOI Ta 06’€KTUBHOT KAPTUHM 3/104MHIB, & TakoX
BM3HAYEHHS MeX Ta chepu Aii KprMiHanbHOro npasa. BignosigHo o OCHOBHOIO 3aKoHy AepyKasu
NOAMHA, TI XXKUTTSA | 340pOB’A, YeCTb i FiAHICTb, HEAOTOPKAHICTb | 6e3MeKa BU3HaOTLCA B YKpaiHi
HaViBLL,OHO COLLia/IbHOO LjiHHICTHO [1]. [leprkaBa rapaHTye, L0 XXO4Ha /ogMHa He MOXe ByTu nifaaHa
MeNYHUM, HAYKOBMM YM iHLIMM fochifam 6e3 11 BifibHOT 3rogu. MpoTe TeHAEHLA MUHYIMX POKIB,
30KpeMma i CbOroieHHs, XapakTepusyeTbCa 3p0CTaHHAM Pi3HOT0 POAY 3/I04UHIB, 06’ €KTOM MOCAraHHs
AKUX € 6e3MnocepesHb0 XUTTA Ta 300P0OB’° A IF0AUMHN. Cepes TakmX 3M04MHHMX LisiHb, KPUMiHaIbHO-
MpaBOBY XapaKTEPUCTUKY AKX MOTPIGHO 34iACHATK, € 3N104MHI Y chepi HE3aKOHHOT TPaHCMIaHTai.

3 MeToI0 3axXMCTY XXUTTA Ta 3[40pOB’S KOXHOI 0C0OM 3aKOHOAaBLEM Oyno BCTaHOBMEHO
KPUMiHa/IbHY BiANOBIAa/IbHICTb 38 BUMHEHHS CYCMiNIbHO-HE6E3MEYHWX AisiHb, L0 MOCArat0Tb Ha TaKi
00’ekTun. Tak, cT. 143 KpuMiHanbHOro Kogekcy YkpaiHu (gani — KK YkpaiHun) nepegbavae
BiANOBIAaNbHICTb 3a MOPYLLEHHS BCTAHOB/IEHOIO 3aKOHOM MOPSAKY TPaHCMIaHTaLii opraHis abo
TKaHWH NtoguHKn [2].

AKTyasnbHICTb Ljiei TeMy 06yMOB/IEHA TVM, LU0 NMPOBEAEHHS AeTa/TbHOT KPUMiHaIbHO-NPaBOBOI
XapaKTepUCTUKN 3M104MHIB Y cpepi He3aKOHHOT TpaHcnnaHTauii € HeobxifHOK YMOBOK AN
3a6e3MeyeHHs 34iCHEHHS MPaBMIbHOT KBaTiika,iT 3a3Ha4eHOro CycniflbHO-He6e3NeYHOro AisHHS
Ta BiMEXYBaHHS Bif, iHLLMX CYMiXHUX CKNaAiB 3N04MHIB. ApKe NPOTArOM OCTaHHiX POKiB rocTpo
noctana npobnema NoLwMpPeHHsa He3aKOHHOT TpaHCMIaHTal i’ opraHiB Ta aHaTOMIYHUX MaTepianis
NOAMHN He nnLue B YKpaiHi, ase i y BCboMy CBITi. BogHouac ofHieto i3 npobnem € BUCOKUIA piBeHb
NaTEHTHOCTI, L0 YCKNaAHIOE NOPAL0K IXHLOT0 BUSB/IEHHS, & B NOAANbLLIOMY — NPOBEAEHHS 3aX0/iB,
CMPsIMOBaHMX Ha 60pOTLOY 3 HE3aKOHHOK TPaHCMN/IaHTaLiet0. Pa3oM 3 TUM KpUMiHaIbHO-NPaBoBa
XapaKTepuCTUKa HeobXifHa [/19 NOBHOIO Ta BCEOGIYHOIO BUBYEHHS 3/104MHY, BAOCKOHA/IEHHS MifCTaB
KPUMIHa/IbHOT BiAMOBI4aIbHOCTI 32 0r0 BYMHEHHS, & TAKOX MPaBW/IbHOMO TIyMadeHHs1 03HaK CKnagy
37104MHY, NPU3HAYEHHA NOKapaHHS, 3aCTOCYBaHHSA 320X04YBa/IbHUX KPUMIHASIbHO-NPaBOBUX HOPM
[3,c.158].

Mpo61eMaTUKOKD MUTaHb, L0 CTOCYHOTLCA OKPEMMX acreKTiB He3aKOHHOT TpaHcniaHTauil,
3aiimanmcb Taki Bigomi HaykoBui, fK: C. MpuHuak, O. InnsaweHko, |. Kupuntok, HO. JliciymHa,
O. Munuko, H. Meneuyk, A. INycTosit, O. Muuko, A. MycieHko, I. YeboTapbosa Ta iHLi. MpoTe,
HEe3BaKaK0UM Ha 3HAYHWIA HaYKOBWIA | MPaKTUYHUIA IHTEpeC 40 NPO6IeMU He3aKOHHOT TpaHCNAaHTaLl
B LLi/IOMY, MUTaHHA KPUMiHaIbHO-MPaBOBOT XapaKTePUCTUKN CKALY 3M04MHY, NepebadyeHoro CT.
143 KK YkpaiHu, focnigpkeHo HeloCTaTHLO, B Pe3y/bTaTi Horo BUHMKAE pag npobnem y cdepi
MpaB03acToOCyBaHHS.

MeToto L€l cTaTTi € 34ilicCHEeHHS KpUMiHa/IbHO-MPaBOBOT XapaKTePUCTUKU 31I04MHIB Y cepi
HE3aKOHHOI TPaHCM/IaHTaLliT opraHiB Ta iHLLMX aHaTOMiYHMX MaTepianis mognHm (cT. 143 KK Ykpainu),
po3rnisag 06’ €KTUBHUX Ta CY6’EKTUBHUX O3HAK CKIafy 3/104MHY, @ TaKOX BUCBIT/IEHHSA MPUYKH Ta
YMOB, LLIO CNPUSKOTb HE3aKOHHIV TpaHCNIaHTaLiT opraHis.

TpaHcnnaHTauis fK crewliaibHWA MeTof NiKyBaHHs € HaA3BMYaliHO BaXIMBMM HAMpPsSMOM
PO3BUTKY MeAVLIMH ANS KOXXHOT AePXKaBU, apke Haaae MOXXNMBICTb BPATYBATW XXUTTS OfHIET 0CO6M
3a paxyHOK BUKOPVCTaHHS OpraHiB Y aHaTOMiYHIX MaTepianis iHLLIOT 0C06M (6IM3bKUX PoguyiB) y
BMMNaAKax HasBHOCTI MeAMYHMX MOKasaHb Ta i 4OOPOBINBbHOI 3rogn abo NOCMePTHO, SKLLO €
MMCbMOBA 3rofja pPifHMX NOTEHLIHOro AoHopa. FK 3a3Haqae |. Kupuntok, TpaHcnnaHTaLis opraHis
| TKAHWH THOAVHN € ePEKTUBHOIO Ta MEPCMEKTUBHOLO rasty33t0 MeAULMHM, LLIO [03BO/ISE PATYBATU
XXUTTS N0JeN, sKi paHiLle BBaxanucs 6e3HagiiiHo xsopumu [4, ¢. 257].
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MpoTe B Cy4acHOMY CBITi, BCE YacTille MOXHa NOYyTW MNP0 He3aKOHHY TpaHcnaaHTauito. B
YKpaiHi TpaHCniaHTaLis OpraHiB MOXe 34iACHIBATUCA SMLLIE aKPEAUTOBaHVMM 3aK/TafaMmn OXOPOHM
3710POB’A 33 HAABHOCTI BUHATKOBMX MifCTaB, Nepef6ayeHnX 3akoHOAABCTBOM. HWHI Y CBIiTi He3aKOHHO
(hyHKLIOHYE TaK 3BaHWI «HOPHUIA PUHOK NIOACHKMX OpraHis» [4, ¢. 254]. B YkpaiHi BiH icHye, Ta i1
iCHyBaB 3aBX[M, HE3BAKAKOUM Ha Te, LLO Lie € He3akoHHO. AK 3a3Havae H. Menelyk, 0oCHOBHa
MPUYMHA NPOLAXKY OPraHiB Ta aHaTOMIYHMX MaTepiasis — HEO6XiAHICTb LWBUAKO 3ap06UTH BENVKI
rpowi. 36iNbLUeHHs BUNaAKIB NPoAaxy BHYTPILLHIX opraHis crnoctepiranocs y Kpu3osi 2008—
2009 poku. TeHAeHLit0 NOACHIOBA/IM HEMOXXMBICTIO PO3paxyBaTnCs i3 KpeauTamm y 3B°A3Ky i3
BTpaToto po6oTu [5]. Kpim Toro, 3a 3akOHOAABCTBOM YKpaiHu, 0C00a, sika pekiamye abo NponoHye
Ha NpoAaX IFOACHKI OpraHK, He Hece HisKoT BignoBiganbHOCTI. Ha Hally AymMKYy, Le €, 6e3yMOBHO,
HeraTMBHUM MOMEHTOM — MPOrasIMHOI0 B 3aKOHOAABCTBI YKpaiHu, afpke y 6aratbox BUNagKax Taki
0C06YU CTarOTh XKepTBaMM, X BUKpaJaroTb ab0 X BUIYUatoThb iHLLI OpraHy Ta TKaHWHK 6e3 3roau.

[ns Toro w06 3aiicHioBaTU etheKTUBHY 6OPOTLOY i3 OYyAb-AKUMW 3/104MHHUMMK MPOsiBAMMU,
0C06/MBO Y cthepi HE3aKOHHOT TpaHCNIaHTaLLii, BUHMKAE HEOOXiAHICTb Y HAsABHOCTI AOCKOHAMOT
MpaBoBOi 6a3u, Ha OCHOBI K0T BigOYBaTMMETLCS MPOTUAIA TAKUM CyCMiSIbHO-HEOE3MEYHNM [iTHHSAM.
3 ypaxyBaHHSIM Mi>KHApOLHOIO MPaBOBOro JOCBiAY Oyno NpuiiHATO 3akoH Ykpainu Big 16.07.1999
«[po TpaHCcMaHTaL|iko OpraHiB Ta iHLWMX aHaTOMIYHUX MaTepiasiB HOAVHI», KA BUSHA4YaE YMOBM
i MOPALOK 3aCTOCYBaHHA TpaHCMIaHTauUil fK creuianbHOro Metogy NikyBaHHS, NMOK/IMKaHOro
3a6e3neyyBaTy JOTPUMaHHA B YKpaiHi Npas NogyHN Ta 3aXUCTY NOACHKOT MiAHOCTI NMPK 3aCTOCYBaHHI
TpaHcnnaHTaLil. BignosigHo o CT. 1 3aKoHy TpaHCnIaHTaLlis — cnewia/ibHUiA MeToZ NiKyBaHHS, L0
nonsrae B nepecaLi peLunieHTy opraHa abo iHLIOro aHaToOMiYHOro MaTepiany, B3ATOro Y JI0AUHN
Ym TBapUHM [6].

Pa3oM 3 TUM Yy LifIsIX BCTaHOB/IEHHSA BiAnoBiganbHOCTI KK YkpaiHu 6yno 40NoBHEHO cTaTTeto 143
«[lopyLLEeHHS BCTaHOB/IEHOT0 3aKOHOM NOPSIAKY TpaHCMIaHTaLii opraHiB abo TKaHUH NoanHn» [2].
Micna KpyMiHanisauii 3a3Ha4eHOro CycnisibHO-He6e3MeuHoro AisiHHA B YKpaiHi akTuBi3yBanacs
po3p0o6Ka KpMiHaIbHO-NPaBOBMX NPOG/EM i NOLLYK METOAIB NPOTUAIT Ta 60POTbOM 3 HE3aKOHHOHD
TpaHCMIaHTaLi€eto.

3a 0(hiLiiHOK0 CTaTMCTMKOLD, HalaHOH MeHepasIbHOK NPOKYPaTYPOHD YKpaiHu, npoTsirom 2014—
2016 pokiB 6yn0 3apeecTpoOBaHO BiCIM KpUMiHa/IbHUX NpaBonopyLleHs 3a cT. 143 KK YkpaiHu,
MOB’A3aHMX i3 HE3aKOHHUM BU/TyHEHHSIM OpraHiB Ta TKaHWH NoguHKn. 3 H1X y 2014 poli 06nikoBaHO
TPU KpUMiHa/IbHI NpasonopyLleHHs, y 2015 poui — n’aTb, a B 2016 poui — ogHe KpUMiHanbHe
npasonopyLieHHs [7]. MpoTarom ciuHg 2017 poKy He BUSIB/IEHO YKOAHOIO 3/104MHY Y 3B’A3KY 3
HE3aKOHHUMM i IMU LLLOA0 OPraHiB Ta TKAHUH JII0UHM.

MixHapogHa opraHisawis 3 Mirpauii B YkpaiHi, aika novana HafasaTu 0roMory yKpaiHLUsam, Lo
nocTpaxaanu Big Toprisni nogsmm 3 2000 poky, 3adikcysana npotarom 2004-2016 pokis ABagusThb
BUMa/KIiB HE3aKOHHOMO BMU/TYUYEHHSs1 OPraHiB Ta OAHY cnpoby 3A4iACHNTY Take BUNy4YeHHs [8].

32016 poky BrepLUe NoYany KopentoBaTh CTaTUCTUYHI AaHi MiHICTepCTBa ColiaibHOT MONITUKK
YkpaiHu i MiHicTepcTBa BHYTPILLHIX cnpaB YKpaiH1 CTOCOBHO KPUMiHa/IbHMX Cnpas 3 TOPriBi
nogbMu. Tak, ctaHoM Ha 22.07.2015 MiHicTepCTBOM CoLia/ibHOT NOMITUKN YKpaiHu 94 rpomMagsHam
BCTaHOB/IEHO CTATyC 0C06WU, fika MOCTpaXkAasa Bij TOPriBAi N04bMU, cepes SKnx 88 — rpomagsaHu
Ykpainu i 6 iHozemMuiB (rpomagsaHm MakucTtany, Mongosu Ta Pociiicbkoi degepauii) [9].

KinbKicTb Takmx BUMAAKIB 3M104YMHHOI AisNIbHOCTI OCTaHHIM YacoM B YKpaiHi 36inbLUyeThbCes.
Mpo6nema nosnsirae B TOMy, L0 odiLiliHa CTaTUCTMKA He HaAae YiTKOrO YAB/EHHS NP0 MacLUTabu
LIbOr0 ABMLLA | TOYHY KiNbKiCTb XepTB, OCKiNIbKW TOPTiB/IA HOAbMU 3 METOK BUSTYUEHHS Y HUX
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OpraHiB abo TKaHWH A5 TpaHCNaHTaLii € 3104NHOM, IKUIA JOCUTb CKNAAHO BiACNIAKYBaTU, TOMY
LU0 3/T04MHLi BUKOPUCTOBYHOTL 6€3/1i4 (hopM i METOZIB; KPiM TOr0, Bi/bLLICTb MOCTPaXAa/IUX He
3BEPTAETLCA 3a LOMOMOIOH Yepe3 CTpax NoKapaHHs, 0CyA abo MPOCTO HE MaKTb MOX/IMBOCTI Lie
3po6butn. Tomy 0 odiLliiHMX 3BeAEHb NMOTPANJISE SIMLLE OAMH i3 COTEHb TaKNX BUMAJKIB.

MpUYMHM BMCOKOT NaTEHTHOCTI He3aKOHHOT TpaHcnnaHTauii, Ha Haly AyMKY, I'PYHTOBHO
BU3HauMB O. IN1NALWEHKO: «FK BUABWIOCA Mif, Yac ONUTYBaHHSA MPaKTUYHKX OMepaTUBHUX NPpaLiBHUKIB,
OCHOBHUMMU MPUYUHAMMU, 33 AKUMM iH(opMaLis Npo OKpeMmi (haKTy He3aKoOHHOT TOPriBAi opraHaMu
| TKAHVWHaMW NOAMHN He HaAXOAUTb 0 MPaBOOXOPOHHMX OPraHiB Ta He BPpaxoBYyETbCs OQiLiliHO
CTaTuCTUKOL, €: 50,3 % — NpmxoByBaHHA NoTepnismm; 38,5 % — ocobam 6y/1o BaXKKO BiMoBICTW Ha
Le 3anuTaHHs; 5,6 % — NPUXOBYBaHHSA CaMVWMU MPaBOOXOPOHHUMM opraHamu; 2,9 % — He
pO3rNAfalTbCA CaMUMK NMPaBOOXOPOHHUMI OpraHaMy K 3104uHK; 2,7 % — po3rnsgatoTbes
MPaBOOXOPOHHMMM OpraHamu SIK 3M1I04MHM iHLWINX BUAiIB» [10, ¢. 147].

[ns Toro wo6 6iNnbl AeTanbHO AOCAIAUTY MUTaHHSA HE3aKOHHOT TpaHCMNaHTalil, NOTPi6HO
3[INCHNTN KpUMiHA/TbHO-NPABOBY XapaKTepUCTUKY AisiHHSA, nepeabdadeHoro cT. 143 KK YkpaiHu
«[opyLLEHHs BCTAHOBNEHOTO 3aKOHOM MOPAAKY TPaHCN1aHTaLii OpraHiB abo TKaHWH MOLUH».

PofioBrM 06’€KTOM 3/104MHY 3aKOHOAABELLb BU3HAUYMB CYCMiNIbHI BIJHOCUHW Y Chepi XUTTA Ta
300pOB’s 0CcO6U. Lle € 04EBMAHMM, afpKe MPY BUMHEHHI 3a3HA4EHOMO 3M04YMHY LLKOAA MOXe ByTK
3aB/laHa K 30,0p0B’H0 0CO6U (BOHA NMO36aBNAETLCA MOXIMBOCTI HOPMa/IbHOTO (DYHKLLIOHYBaHHSA Y
BUNaZKY N036aBNeHHs Il OKpeMMX OpraHiB Uv TKaHWH), Tak i 6e3nocepeHb0 XUTTIO (NPOBeAeHHS
Pi3HOMaHITHUX OMnepaLiiil MoXKe MPU3BECTY A0 fIeTaNbHMX BUNAAKIB K Nif 34iicHeHHs onepavii, Tak
i nicng Hel — B pe3ynbTaTi YCKNagHeHHS).

Buxopsaun i3 3mMicTy cTaTTi OCHOBHUM 6e3nocepeiHiM 06°€KTOM 3104MHY € 3[0P0OB’S 0C00MK, a
oro foaaTkoBUM 0O0B’A3KOBUM 06’€EKTOM, 3a/1€XHO Bifi KOHKPETHOT (hOPMU LLbOr0 3/104UHY, —
MopsiA0K NPOBEAEHHS TPaHCMaHTaLiT LLoAOo MoAnHN abo TOPriBAi OpraHaMu Yv TKaHUHaMU IFOAMHN.

Buxogsaun i3 3micTy cT. 143 KpuMiHanbHOro kogekcy YKpaiHu npegmMeToM 3104NHY € NnLLE Taki
aHaToMiYHi martepiany NAMHK, AK OpraHn | TKaHWHK, 30Kpema B3ATi Y MePTBOT /IFOAUHN.

BignosizgHo 1o 3akoHy YKpaiHu «[1po TpaHCM/IaHTaLLi0 OpraHiB Ta iHLLMX aHaTOMIYHMX MaTepianis
NIOAWHI» Taki OpraHn MaktoTb Ha3By FOMOTPAHCM/IAHTaHTW — aHaTOMIYHI MaTepiain IFOAVHN,
npu3HadeHi Anga TpaHcniaHTawii [6]. Cnig BpaxoBysatu, LLO BiANOBIAa/IbHICTb, NepeabayeHa cT. 143
KpuMiHanbHOro Kofekcy YKpaiHu, He 3aCTOCOBYETLCA Y BUNaAKax, AKLLO NMPeaMETOM 3/104MHY €
KPOB /IIOANHK, B3ATa Y HET 3 METOK BUKOPUCTAHHSA T iK OHOPa LUASAXOM 06MaHy abo HaCWU/bLCTBA.
A[DKe 3a3HaueHa 03HaKa xapakTepuaye iHLIWIA CKNnafg 37104MHY, WO nepefdaveHnin cT. 144
KpuMiHanbHOro Kofekcy YKpaiHu «HacunbHULbKe JOHOPCTBOY [2].

O6’eKTVBHY CTOPOHY 3/104MHY YTBOPIOHOTL Or0 30BHILLHI 03HaKW, B SKUX 6e3nocepesHbo
NPOABMAETLCA MPOLEC BYMHEHHS CYCMisIbHO-He6e3neyHoro AisHHA. CTarTa, fika nepegbayae
BiINOBIaNbHICTb 3a HE3aKOHHY TPaHCMNaHTaLlit0, CKNaAaeTbCs i3 N'ATW YaCTUH, TOMY 06’ €KTUBHA
CTOPOHa MOXe NPOABAATUACA B Pi3HNX hopmax: 1) NOpyLUEHHS BCTAHOBNEHOIO 3aKOHOM MOPAAKY
TpaHCcnAaHTaLii opraHis abo TKaHVH NHOAVHY; 2) BUNYYEHHS Y MOLUHM LLASXOM MPUMYLLIYBaHHS
abo obMaHy Ti opraHiB abo TKaHWH; 3) He3aKOHHa TOPriBAsA OpraHaMyn abo TKaHNHaMW NHOANHM;
4) yyacTb Yy TpaHCHaLiOHabHMX OpraHisavisx, AKi 3aiMatoTbCA BUTYUEHHAM Y IFOAVH LUNSXOM
NpVYMYLLYBaHHS abo 06MaHy TT OpraHiB Yi TKaHWH 3 METOH) TXHLOT TPaHCMAaHTaLiT; 5) yyacTb y
TpaHCHaLioHa/IbHMX OpraHi3auifx, ki 3aiMaloTbCs HE3aKOHHOK TOPFiBIEKD opraHamu abo
TKaHVHaMU JIFOANHMN.
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TakuM YMHOM, MOXEMO NPOCAIAKYBATH, L0 HE3aKOHHA TPaHCMaHTaLis MoXe 6yTW BUMHEHa
BUHATKOBO LUIAXOM fii, & He 6e37is/IbHOCTI, Ta XapaKTepu3yeTbCa HafABHICTIO KOPUCMBOT METH.
TakoX HeobXiHO 3ayBaXUTK, L0 TakKi eNeMeHTN 06’ EKTUBHOT CTOPOHM, AIK Yac, MicLe, 3acobu,
3HapAAAA BUMHEHHS 3/104MHY, HE HaNeXaTb 40 060B’A3KOBUX €NIEMEHTIB CKIady 3/7104MHY, LLO
MicTuUTbCA Y CT. 143 KK YKpaiHy. Pa3om 3 TUM YiTKO BUAINEHO CMOCIO BUMHEHHS 3/I04NHHOTO AiiHHA —
06MaH abo npumyLyBaHHA (4. 2 cT. 143 KK YkpaiHu), a TakoXX He3aKoHHa TOpriBns opraHamu abo
TKaHWHaMK MoauHY (4. 4 ¢T. 143 KK YkpaiHn).

TpaHcnnaHTawis BUSHAETLCA HE3AKOHHOK Y BUMAAKY, AKLLO NPy 1T NPOBeAEHHI He 0TpUMaHo
xoua 6 ofHiel 3 TakMX YMOB: 1) icCHYe NCbMOBa 3rofa 06’ eKTUBHO NPOIH(OPMOBAHMX LOHOPA i
peumnieHTa Ta 6aTbKiB UM IHLLIMX 3aKOHHUX NPEeACTaBHUKIB PeLynieHTa, IKLLO HUM € 0c06a BIKOM Bif
15 [0 18 poKiB UK B13HAHA CY,0M 0OMEXEHO Ai€3AaTHOO (3a BUHATKOM HEBIAKMAAHWX BUNALKIB,
KO/ € peasibHa 3arpo3a XXuUTTHo peupmnieHTa) [11]; 2) HasiBHI MeauyHi NokKasaHHs (30KpeMa, BUCHOBOK
KOHCWU/iyMy NiKapiB BiAMOBIAHOIo 3akiagy OXOPOHMW 3[0POB’A YM HAyKOBOT YCTAHOBW Micns
BCEOIYHOro MeANYHOIo 06CTEXEHHS A0HOpPa); 3) 3aBAaHa 340P0B’H0 IOHOPA LLKOAA Oy/ie MEHLLIOHD,
HIXX Hebe3mneka s XXUTTS, L0 3arpoXye peLmnieHTy. 3aKOHOAaBCTBOM YKpaiHu nepesbdaqeHo i
iHLLI NigCTaBW BU3HAHHA TPaHCMIaHTALT HE3aKOHHOHO.

Hanpuknag, He3akoHHa TpaHCMaHTaLis Mae MicLe Y pasi nopyLUeHHS OCHOBHOMO MPUHLMMNY
TpaHcnaHTaLii, a came NaTHOCTI a6o 6e30MNaTHOCTI 3a MPOBELEHHSA LIbOrO METOZY /liKYBaHHS, a
TaKOoX KpUMiHaTi3aLii 4esKyX yMOB MOro 34icHeHHs [12].

YCi 0CHOBONOIOXHI MDKHAPOAHI aKTW, SKi pernameHTYHOTb MUTaHHA TPaHCMIaHTAaL T OpraHiB i
TKaHWH, nepefbaqatoTb 3a60poHy Komepuianisauii Takux gii. Y cT. 18 3akoHy YkpaiHu «Ipo
TPaHCNNaHTaLiko OpraHiB Ta IHLWMX aHaTOMIYHWUX MaTepianis NOLUHI» NepesbadeHo HOpPMY, fka
3a00pOHSAE YKNafaHHs yrog, Wo nepeadaqatoTb KyniBaro-Npoaax opraHiB abo iHLWMX aHATOMIYHMX
maTepianis MOAMHM, 3a BUHATKOM KiCTKOBOro MO3Ky [6]. 3a3HaueHa BuLLEe HOpMa € rapaHTieto
[IOTPMMaHHS MiXKHapOAHO-NPaBOBOro CTaHAAPTY B HaLiOHaIbHOMY 3aKOHOAABCTBI.

He3saxatoum Ha Lie, IHTepHET NepenoBHEHW Or0NOLLEHHAMM MNP0 TEPMIHOBUIA NPOLAXK HUPKK,
MEYIHKM YW IHLWMX OpraHiB. XXypHanicTu rasetv «CerogHs.ua» NpoBesn po3CcifyBaHHs 3a TaKUMM
OrO/IOLLEHHAMM | MOCMNINKYBAINCS 3 MOKYNUAMW OpraHis. K BUSBWIOCSA, ONepyBaTy MarTb
NPOodeciiiHi Xipypru 3a BU60POM MiCLA MPOBEAEHHS MeANYHOT0 BTPYYaHHS: B Knesi, 3anopixxi,
MIOHXEHI UM B OfHIN i3 TypeLbKMX KNiHIK. CYTTEBO BifPI3HAETLCA /IMILLIE OMN/aTa: AKLLO B HiMeuuuHi
3a HUPKy 06iLAt0Tb 3annaruTi 490 000 eBPO, TO TUM, XTO XOue M036YyTUCA HUPKM B YKpPaiHi, 3annataTth
40 000eBpo [13].

Barato BUeHMX 3a3Hayae, L0 HeAOoNiKOM YNHHOIO 3aKOHOAABCTBA € HAABHICTb BUYEPMHOIo
nepesniky ocib, Lo MOXyTb OYTU XMBUMWU JOHOPAMMU OpraHiB i TKaHUH — Le 6/M3bKi poanui
peumnieHTa abo y BUNAaAKY LUMOOY Mi>K AOHOPOM i peumnieHToM (YOMO0BIK Ta ApPY>KUHA). Taka
MpaBoBa pPernameHTaLlisi CyTTEBO 0OMEXYE MOX/IMBOCTI TPAHCMNAHTONOTIT i peLynieHTIB, SIKi pOKaMm
CTOSATb Yy Uep3i 04iKyBaHHS JOHOPCLKOro opraHa [14, ¢. 262]. 3a3Ha4eHa NpMYMHa € OAHIEH i3 YMOB
LUBMAKOIO MNOLLMPEHHS HE3aKOHHOT TpaHcMaHTaui.

BaMBMM NUTaHHAM KpUMiHaIbHO-NPaBOBOT XapaKTePUCTMKIN HE3aKOHHOT TpaHcnIaHTauii €
3’ACYBaHHA NOHATTA TPaHCHALiOHa/IbHOT OpraHisayil. AKLLO0 y3aranbHUTU OCHOBHI KPpUMiHa/IbHI
03HaKW 3M104MHHOI OpraHisauii, Ska Jie Ha TepeHax AeKisIbKOX JepXKaB, MOXHA AaTW 3arasibHe
BU3HayeHHs. i TpaHCHaLiOHaNbHOK OpraHi3auieto po3yMmitoTb CYKYMHICTb NPOgeciiHo
MiAroToBNeHUX 0cib, Lo 06’€¢AHaHI y CTiliKe yrpynyBaHHs, fke CUCTEMATUYHO 3aliMaeTbes
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BW/IYHYEHHSM OpraHiB Y TKaHWH Y tofeli 3 BUKOPUCTaHHAM 06MaHy ab0 X NpuMyLLYBaHHS A5
TXHbOT TpaHcnTaHTaLiT (Nepecagky) peumnieHTam, aKi nepebyBaroTh B iHLIMX KpaiHaxX.

HacTynHoK CK1af0BOK KPUMiHa/IbHO-MPaBOBOT XapaKTEPUCTUKN € BU3HAYEHHS Cy6’ekTa
3104MHy. Lle nuTaHHA € CnipHUM, aiKe AYMKU BUEHWX PO3AIIMANCA: OAHI BBaXKAIOTb, LU0 LE €
3ara/sibHWin cy6’eKT, iHWI — cneyianbHuiA. Tak, A. MyCieHKO 3a3Hauae, Lo Cy6’eKT 3/104MHY 3a
yacTmHamm 1, 2 Ta 3 cT. 143 KK YKpaiHu crnevianbHWii - nikap, OCKISIbKY BUTyYeHHS OpraHiB Ta
TKaHWH 3 METOH) iXHbOT TpaHCMaHTaLi, Ik 000B’13K0Ba 03HaKa LIbOro 3/104MHY, MOXE 34iACHIOBaTICS
NWLLIe Ljeto KaTeropieto oci6. Cy6’eKT 3104MHY 3a YacTHamm 4 Ta 5 cT. 143 KK YkpaiHu — 3aranbHuii
[15, c. 7]. MigTpMmyeMo No3uLit0 HayKOBLA, afxe 415 NPOBeAeHHSs onepaLiii NoTPiGHI MeanyHi
3HaHHs, 0C06/IMBO Y HanNpAMI Xipypril. Lie MOXyTb 6yTV MeAWYHi NpawiBHUKM — fiKapi, SIKi BCynepey
3aKOHY BMKOHYHOTb Taki onepauii. Buxogsaum 3 uporo, SIKLL0 0coba He MaTMe He0OXiAHUX 3HaHb, Lie
30e6iNbLIOro MOXe CTaTh MPUYUHOK CMEPTi JOHOpa Ta HeLOCATHEHHS MPW LibOMY OCHOBHOI
KOPWC/INBOT METH.

Cy6’eKTBHa CTOPOHA 3/104MHY, nepeadadeHoro cT. 143 KK YkpaiHu, XapakTepuayeTbcs
HasiBHICTHO BMHW BUHATKOBO Yy (hopMi npsmoro ymucay. Kpim Toro, ansa gii, cnpsamoBaHnX Ha
BW/IYHEHHS Y JIIOAUHM LLIIXOM NPUMYLLYBaHHS Ui 06MaHy Ti opraHiB abo TKaHWH, 060B’S13KOBOO
€ HasABHICTb METW — TPaHCNAaHTauil.

Cnif 3a3HauunTK, WO NOLIMPEHHS HE3aKOHHOT TpaHCMIaHTaLii B YKpaiHi 06yMOBNEHO pAaLom
NPUYMH Ta YMOB IK 06’ €KTUBHOTO, TaK i Cy6’€KTUBHOIO XapakTepy. Tak, cepef, OCHOBHUX MOXHa
BUAINMTI: BUCOKWIA PiBEHb BiJHOCTI HACENEHHS, SIKi B MOLLYKaX KOLUTIB /115 BUPILLIEHHS Pi3HOT0 poay
NpobneM HaBaXYKTbCA Ha HE3AKOHHY TPaHCMIaHTONOTiIYHY Onepalito; HefOCKOHANICTb
HaLliOHa/IbHOI0 3aKOHOAABCTBA L0 3aKPiNIeHHA By3bKOro Ko/ia 0Cib, ki MOXyTb 6yTW JOHOpaMu;
HeL0CTaTHA NOIHPOPMOBAHICTL HaCeeHHS NPO LLIKOAY 15 340P0B’A 000U, IKa NPOZaE CBOI OpraHu
UM TKaHWHW; BIACYTHICTb AepXXaBHMX Nporpam, sKi 6 3abesneyvyBan NigTPUMKY MeAVLIMHA Y cdepi
TpaHCNaHTaL,iT; BIACYTHICTb €AMHONO PeecTpy MauieHTIiB, SKi NOTPebyrTb TPaHCNNaHTauil;
npora/ivHa B 3aKOHOABCTBI, SIka CTOCYETbCA BiACYTHOCTI BiANOBIAANLHOCTI 3a peKnamyBaHHs abo
MPOMNOHYBaHHA CBOIX OPraHiB y 3aco6ax MacoBoi iHhopmaL,ii, 0c06/IMBO B MepeXxi IHTepHeT.

Ha nigctasi BUKNafeHoro marepiany cnif 3a3HauuTy, WO KpUMiHanisauis AisHHA y ciepi
He3aKOHHOT TpaHCcnMaHTaLii 06yMOB/IEHa BUCOKMM CTYMNeHEM CYCMisibHOI He6e3neku, 3Ha4HUM
MOLUMPEHHAM Y CBITi, & TaKOX 06’€KTUBHOIO HEOOXIAHICTIO 3aXUCTY NpaB NauieHTiB, 4OHOPIB Ta
Nikapis.

OTxe, NpaBW/bHA i AeTafbHa KPUMiHa/IbHO-NPABOBA XapaKTePUCTUKA CKMaZy 3/104UHY,
nepego6adeHoro cT. 143 KK YkpaiHu «opyLLeHHS BCTaHOB/IEHOIO 3aKOHOM MOPSAKY TpaHCrIaHTau il
OpraHiB abo TKaHWH TKAWHWY», € HEOOXiAHOI YMOBOHO /151 3a6e3MneUeHHS 3/iicCHEHHS NpPaBUbHOT
KBasTiiKaLii 3a3Ha4e€HOro CyCnifbHO-HEOGE3MEYHOTO AiStHHSA, BiAMEXYBaHHS MO0 Bif iHLUMX CYMIDKHIX
CKNagiB 3M104MHIB Ta NPU3HAYEHHS CNPaBeAIMBOI0 NOKapaHHs.
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