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Y ynHHOMY KpuMiHasibHOMY npouecyasibHOMY KOAeKCi YKpaiHu 3aKpinsieHo Taky rapaHTito
peanisaLii NpUHLMMY 3MaranbHOCTI Ta NPUHLMMY 3a0e3ne4eHHs NpaBa Ha 3aXUCT, K 03HANOM/IEHHS!
3 MaTepianamu JOCyA0BOr0 Po3CifyBaHHS [0 Oro 3aBepLUEHHS.

O3Haliom/eHHsa 3 mMaTepiasamn NPOBapKeHHA Ha CcTagil 4OCY40BOr0 Po3ChifyBaHHS Hafae
MOX/MBICTb CTOPOHaM MiAroTYBaTVCA HA/IEXXHUM YHOM 0 3aXMCTY CBOTX Npas Ta iHTepeCiB y cyi,
a TaKoX JonomMarae BUSBUTY Ta YCYHYTN HELOMIKW | NPOrasiMHn LOCYA0BOro PO3C/ifyBaHHs.

AKe onsa 3a6e3neyveHHs NOBHOLIHHOMO 3aXUCTY MiJ03PHOBaHOI0 B KPUMiHa/IbHOMY MPOLECi
3aXMCHUKY HeObXiAHO 03HAOMMTICS 3 yCiMa f0Ka3aMu, HasBHUMM y MaTepianax KpyMiHa/IbHOro
NPOBaMKEHHA, A1 Noby[oBM NiHIT 3aXUCTY MiJo3ptoBaHOro Ta TX CNpocTyBaHHSA [6, c. 91].
FO. I. CTeLi0BCbKMIA 3a3HauMB: «He 3Hat0uM MaTepianis CipaBy, aBOKaT He 3MOXE 34iACHUTY 3aXMCT.
FAKLLO 3 NEBHUX MPUYMH 3aXMCHUK He 6paB yyacTi y Cnigumx fisx, To Le He NOBUHHO BUCTYNaTu
MepeLLKOAOHD 15 03HAMOMNEHHS 3 HOBUMI MaTepiaiaMmmi. 3 HOBUMM MaTepianamm 3aXUCHUK BrpaBi
03HAMOM/IKOBATMCS Y MipY TX HAAXOMKEHHS, a He TiIbKU NiCNs 3aBepLUEHHS [OCYA0BOro
poscnifyBaHHs» [4, ¢. 9].

Pa3om 3 TMM cnif NOrogMTucs 3 HayKoBUAMU, SKi 3a3HavaloTb HEOCKOHaNICTb OKPeMMUX
nonoxeHsb YMHHOro KMNK YkpaiHu fiK 3 TEOPETUYHOT, TaK i MPaKTUYHOT TOUOK 30pY, LLLO NPU3BOAUTL
[0 HeJoNiKiB y Or0 NMpaBo3acToCyBaHHi. Lle CTOCYeTbea I IHCTUTYTY 03HaNOMIEHHS Y4aCHUKaMM
KPUMIHabHOTO NpoLecy 3 MaTepianamu JOCYA0BOr0 Po3ciifyBaHHS.

OKpeMmi NUTaHHs 03HAOMMEHHA 3 MaTepianamu A0OCYA0BOrO po3cnifyBaHHA 4O Oro
3aBepLUeHHs JocnifKyBanu Taki BueHi, Ak FO. M. AneHiH, H. J1. Bopxeubka, B. B. BanHapuyk,
I. B. Topa, [. €. Kpuknmeeub, J1. M. Jo6oiiko, B. T. MansipeHko, B. O. MonentoLwuko, O. C. CTenaHos,
B. I. ®apuHHuk, O. I. AHOBCbKa Ta iHLWi, OfHaK iCHYe psg NPO6AEMHUX Ta AUCKYCIAHUX NUTaHb
LLOA0 PO3INSAYBaHOTO IHCTUTYTY.

Y ynHHOMY KpuMiHanibHOMY npoLecyanbHOMY KOAeKci YKpaiHv Nigo3proBaHuii Ta 3aXMCHUK
MaloTb NPaBO O3HAOM/IKOBATMCS 3 MaTepianamy AOCYA0BOr0 PO3C/ifyBaHHS B MOPSAKY,
nepeabadveHomy cT. 221 KIMK Ykpainu.
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CTOpOHa 3aXMCTY Ha CTafil 40CY/A0BOro pPO3C/ifqyBaHHs, a caMe: Nigo3pHBaHuWiA, 06BNHYBaYEHN,
0c06a, LWoA0 AKOT NepesbaqaeTbCs 3aCTOCYBaHHS NMPUMYCOBUX 3aX0LiB MEANYHOTO Y BUXOBHOIO
XapakTepy abo BMpILLIYBanoCs NUTaHHA MPO X 3aCTOCYBaHHS, IXHI 3aXMCHUKWN Ta 3aKOHHI
MPEeACTaBHMKM, a TAKOX NMPEACTaBHUK FOPUAMHHOT 0COOM, LLLOAO0 AKOT 3AIACHIOETLCA NPOBAIPKEHHS
(oro moxkHa 3apaxyBaTy 40 CTOPOHU 3aXMCTy), — BigMoBiAHO 4o n. 14 u. 3 ¢T. 42 KMK Ykpainn
MatoTb Ha A0CYA0BOMY CAIACTBI 3arabHe NPaBo — 03HAOM/I0BATMCA 3 MaTepianaMu 40CyA0BOro
po3cnifyBaHHs B NOpsaKy, nepegbadeHomy cT. 221 KIMK Ykpaitu. Take npaBo HagaHo i NpeacTaBHUKY
iHLLOT CTOPOHM — NOTepnisiomy.

MpaBo Ha 03HaViOM/IEHHS 3 MaTepianamm LOCYA0BOr0 PO3C/ifyBaHHs Ha3BaHUM yYaCHUKaM
MpoLLeCy HafaeTbea Ha CTafil LOCYA0BOro CNigCTBa HEe3aNeXHO Bif, TOr0, L0 Mic/s 3aBepLUeHHs
po3cnifyBaHHS CTOPOHaM HaflaHe NpaBo BUMarartu BiAKPUTTS 04Ha OAHI MaTepianis 3rigHo 3i cT. 290
KK Ykpainu [3, ¢. 323].

Take NpaBo HafaHO y4yaCHMKaM MpoLecy 6e3 Oyab-IKMX YaCOBMX OOMEXEHD LLIOJ0 MOMEHTY
BHECEHHS KNIOMOTaHHS NMPO 03HaMOM/IEHHS 3 MaTepiasiaMn JOCYL0BOT0 PO3C/IifyBaHHs, a TaKOX
6e3 06MeXXeHb CTOCOBHO Ki/lbKOCTI Ta MEPIOANYHOCTI 03HaOMNEHHS. PO3rnaa nogaHyx KonoTaHb
30IACHIOETLCA CNIAYMM Ta MPOKYPOPOM Y MOPSAKY, BUsHaveHomy cT. 220 KIMK Ykpainu.

IMpo 3310BO/IEHHS KNOMOTaHHSA NiJ03pHBaHMiA Ta MOro 3aXMCHUK NOBI4OMASETLCSA MMCbMOBO i3
3a3HaYeHHsAM AaTi, Yacy Ta Micusi 34iiCHEHHSI 03HallOM/IEHHA 3 MaTepianamun A0CY40BOro
po3cnifyBaHHsl, a TaKOX JaHUX M0Caf0BOI 0CO6W, fKa 34iiCHIOBATUME LiHO fit0.

3aABHUKM KONOTaHHSA 3060B’A3aHi MUCbMOBO NIATBEPAMTM (DAKT HafaHHA M AocTyny A0
maTepianiB i3 3a3Ha4yeHHAM HaliMeHyBaHHS TakKux MaTepianis. 3 LiEl0 METOI BapTO CK/IAcTy
Bi4MOBIAHWI MPOTOKON, AKUIA NIANUCYIOTH CNIAYMIA, NPOKYPOP Ta 0coba, SKa 3asaBu/1a KNOMOTaHHs
Npo 03HaViOM/IEHHA 3 MaTepiasaMmn JOCY[0BOro Po3c/ifyBaHHA O AOro 3aBepLUEHHS.

Y pasi BiAMOBM Y 3a0BONEHHI KIOMOTaHHS CAig4Mii, NPOKYPOp BUHOCUTb MOTMBOBaHY
MOCTaHOBY, KOMit0 SKOT HafCUNaE 3asBHUKY, IKUIA yNpogoBX 10 AHIB 3 MOMEHTY OfiepXKaHHS Konii
NMOCTaHOBW Mae NpaBo OCKapXXUTW iT cnigyomy cyagi.

Tak, BignosigHo £o cT. 221 KIMK Ykpainu cnigunii, npoKypop 30608°A3aHNI 3a KNONOTaHHAM
CTOPOHW 3axXMCTy, NOTEPNINOro, NpescTaBHMKa HOPUAMYHOT 0C00OM, LLOAO AKOT 34IACHHETHCS
MPOBaKEHHS, HAAATU iM MaTepiasin LOCYA0BOr0 PO3C/ifyBaHHS [J1 03HAOMJIEHHS], 38 BUHSTKOM
maTepianis NPo 3aCTOCYBaHHA 3aX0/iB 6e3MeKu LWOoAO OCib, AKi 6epyTb yUYacTb Y KpUMiHaIbHOMY
CYLOYMHCTBI, & TaKoXX TWUX MaTepianis, 03HaOMNEHHS 3 SKUMW Ha Ui cTagii KpUMiHanbHOro
NPOBaPKEHHSA MOXKeE 3aLLKOANTM LOCYL0BOMY PO3C/ifyBaHHIO (HanpuKiag, MaTepianm HernacHux
cnifuux (PO3LLYKOBMX) 4ii, NikapCbKoi TAEMHML, BIAOMOCTI NP0 0COBUCTE XUTTA TOLL). Bigmosa y
HafjaHHi 419 03HaOMIEHHS 3arajlbHOAOCTYNHOrO0 AOKYMEHTa, OPUriHan SIKOro 3HaXoAUTLCA B
martepianax 4oCyLoBOro po3cifyBaHHs, He JoNycKaeTbes. [if vac 03HalioMNeHHs 3 MaTepianamu
[l0CY10BOr0 PO3CAifyBaHHs 0C06a, L0 Oro 34iCHI0E, MaE NPaBO PO6UTY HEOOXiAHI BUNCKM Ta
Konii [2].

O[iHaK 03HalioMNEHHS 3 OKPEMUMM MaTepianaMm NpsMo 3a60poHeHe aesikumu ctattsamm KMNK
YKpaiHu, HanpuKnag, 3a60pOHEHO NOKa3yBaTK 0CO6I, SIKa Bri3Hae, 300paXeHHs 0Cib um peui, Lo
NiAnaraloTb BNi3HaHHIO (Hanpukiag, cTcT. 228, 229 KMK Ykpainu). He MoXXyTb OyTu HagaHUmu 4is
O3HalOM/IEHHA MaTepiany, 3a IKMMUW Ha MEBHNIA Yac MPOBOAATLCA CYA0BO-EKCNEPTHI JOCIKEHHS,
OCKI/IbK/ BUTYHEHHS TX Yy EKCMEpTa MOXe MPU3BECTM [0 NOPYLLEHHS X04Y AOC/iKEHb.

3arasbHVMK NpaBuIaMm 03HanOM/IEHHS 3aiHTEPECOBaHMX YYaCHWKIB OCYA0BOr0 PO3CifyBaHHS!
3 MartepianaMmm KpUMiHaNbHOTO NMPOBaKEHHS €: MaTepiasiv NPoBaKeHH Nped’aBNaoTsL 4N
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O3HaVOMJIEHHS Y NiALLIXTOMY Ta MPOHyMepoBaHoMY BUrNsAAi. OaHak,KIMK YkpaiHu He BCTaHOBMEHO
npaBua, 3a SKAMU HaNeXWTb CUCTeMaTU3yBaT MaTepiann NpoBaKeHHs. MpaKTUKOK X
Hampaub0oBaHO Take MpaBW/IO cucTeMaTusalii: maTepianM KpMMIiHafbHOTO MpPOBaKEHHS
CUCTEMATM3YIOTLCS He TiflbKW MIiCNsA 3aBepLUEHHS AOCYAOBOr0 pO3CnifyBaHHSs, a 1 y Xofi
npoBazXeHHA. 15 6ifbLL 3py4HOro KOPUCTYBaHHA MaTepiany niawmsatoTb 613bKo 250 apKyLUiB
Y KOXXEH TOM NPOBaKEHHS.

BignosigHo u. 10 cT. 290 KIMK YkpaiHu cTopoHam KpUMiHaIbHOTO NPOBapKEHHS, NOTEPMiNOMY,
MPeLCTaBHWKY FOPUANYHOT 0CO6W, LL0A0 AKOT 3AIACHIOETLCA NPOBaKEHHS, HALAETLCA AOCTATHIl
yac AN 03HaNOMIEHHs 3 MaTepiasamm, 40 AKMX iM HagaHo gocTyn. OfHaK y pasi 3B01iKaHHsA Npu
O3HaVioM/IeHHI 3 MaTepianamu, 0 AKUX HafaHo JOCTYM, CigYniA Cyaas 3a KNOMNOTaHHAM CTOPOHU
KPUMiHa/IbHOTO NPOBaPKEHHS 3 ypaxyBaHHAM 00CAry, CKIaAHOCTI MaTepianis Ta ymMoB AOCTYNY A0
HMX 3060B’S13aHNIA BCTAHOBMTM CTPOK A/11 03HANOM/IEHHS 3 MaTepianaMu, nicns cnamBy SKOro
CTOPOHA KPMMiHa/IbHOTO NPOBadKeHHS abo NOTepPNiNNiA, NPeACTaBHUK KOPUANYHOT 0C06K, WOoA0
SKOT 34IMCHIOETLCA NMPOBAMKEHHS, BBXKAIOTLCA TaKMMMU, LLLO peani3yBany CBOE NPaBo Ha JOCTYN A0
martepianis. KnonotaHHA po3risgaeTbes CigyumMm CyAAeto MiCLEBOIO Cyay, B MeXax TepuTopiaibHOT
FOPUCAMKLIT AKOTO 34iACHIOETLCA JOCYA0BE PO3CAigyBaHHS, He Mi3HilWe N’STW AHIB 3 AHS Aoro
HaAXOMKEHHS [0 Cyay 3 MOBIJLOMJIEHHAM CTOPIH KPUMiHA/IbHOIO NMPOBagyKeHHs. HenpnbyTTs y
CyA0Be 3acifiaHHs 0cCib, AKi 6y1n HaNEXHUM YMHOM MOBIJOMAEHI NPO MicLe Ta Yac NPoBeeHHS
CY[OBOTO 3aCiJjaHHs, He NepeLLKoKae po3rnaLy KnonoTaHHa [2].

OTxe, YUHHUM KOofieKCOM He BU3HaYeHOo CTPOK (Y roAuHax, AHsX) Ans TaKoro 03HaloMAEHHS 3
maTepianamu.

Y u. 3 c1. 290 KMK Ykpaiuu nepegbadeHo, Lo NpoKypop abo cnigunii 3a oro JopyyeHH M
3060B’A3aHMI HagaTK AOCTYN Ta MOX/IMBICTb CKONitoBaTK ab0 Bigo6pasvnTK Bif4NOBIAHUM YNHOM
Oyab-sKi pevoBi JOKa3n abo X YaCTUHM, AOKYMEHTM abo Konii 3 H1X. HagaHHs 4ocTyny Ao MaTepianis
BK/tOUAE B Ce6e MOX/IMBICTbL POBUTY KoMiT ab0 Bigo6paxkeHHs matepianis (4. 4 cT. 290 KIMK YkpaiHn).
Os3HalioMneHHsa 3 MaTepianaMu A0CYA0BOr0 PO3C/igyBaHHS MOXe 3[ilACHIOBATUCL NULLIE B
MPUCYTHOCTI CiAYO0r0, NPOKYPOPa, Ha IKOro NOKIafaeThbca 0608 A30K 3a6e3Mne4eHHs 36epedKeHHs
BCiX MaTepianis NpoBaKeHHS.

OpfHak, sk 3a3Havae B. dapuHHUK: «Ha cifqoro He noknageHo 060B’A30K CPUATI yYaCHUKaM
MpoLLeCY Y KOMitoBaHHI MaTepianis, OfHaK BiH HE MOBUHEH MEePeLLKOMKATH IM Y LibOMY | Mae HafaTu
HE06XiAHWIA Yac». Y YaCHWKM, Ki 03HAOMIOIOTLCA 3 MaTepiasiaMuy NPOBaYKEHHS, HE MatoTb NpaBa
BUHOCUTM TX 32 MeXi pob60o4oro KabiHeTy cnigyoro abo opraHy AOCYA0BOr0O PO3c/ifyBaHHs Un
npokypopa (npokypatypu) [5, c. 4]. Ane MOXMBICTb peasisyBaTi Npaso pobutu konii MaTepianis
[epXaBoto He 3a6e3neuyeTbes.

Mpwu LUbOMY cnif 060B’A3KOBO Mam’ATaTH, L0 AOCTYN Mae 6yTu 3abe3nedeHnii 4o abContoTHO
BCiX [JOKa3iB: Bi[1e03anyCiB, sKi MIiCTATLCA Y crnieyudivyHMX hopmaTax Ha crieyndiyHmMX neL-HocisX;
3BYKOBMX KaceT 3 MarHiTHUMU CTpiuKamu; peqyoBUX A0Ka3iB; apeluToBaHMX MPUMILLEHb Ym
TPaHCMOPTHUX 3aC06iB, AKLLIO TaKi BU3HaHI AoKa3amu; 10 BCiX A0AaTKIB y NpoToKonax (iMiTauiiHmx
3ac06iB, CXeM, 3MiNKiB, EKCMePUMEHTaIbHNX 3pa3KiB Tow0). O6OB’A30K BIATBOPUTU Ta NOKa3aTu
(3abe3neunTy 03BYYEHHSA) BKa3aHNX MaTepiasiiB NeXMTb Ha CTOPOHI, SIKa BigKpuBae Matepian Ta
HajaBaTvMe oro A0 cyay.

FAKLI0 CTOPOHA KPUMiHa/IbHOT0 NPOBaPKEHHS He 3AINCHNUTb BiAKPUTTA MaTepianis BignoBigHO
[0 NOMOXKEHS LIET CTaTTi, Cy/, He Ma€ npasa JoNYCTUTY BIJOMOCTI, L0 MICTATLCS B HUX, SIK JOKa3/
(4. 12 ct. 290).
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OTxXe, aHani3yto4um BUKMafeHe BULLIE, BBXXAEMO, LLIO iCHYHOYMIA MOPSA0K KONitOBaHHS Matepianis
KPUMIHabHOIO MPOBAMXEHHA Ta 03HAWOMMEHHS 3 HUMW YYACHUKIB NPoLEecy HeobXigHo
YOOCKOH/IUTW.

Ha Hawy aymky, KMNK YkpaiHn fouibHO JONOBHUTK HOPMOIO, fiKa 6 YiTKO peryniosana
MOX/TMBICTb OTPUMYBATU KOMii yCiX MaTepianis KpUMiHaIbHOro NpoBahKeHHs. HeobXigHO BU3HAUUTU
MicLe (agpecy), B AKOMY CTOPOHM KPUMiHA/IbHOTO MPOBAYKEHHS 3MOXYThb OTPUMATY Taki Konil.

Lle 0co6n1BO aKTyasibHO, KON MaTepiasiv NPoBaKeHHs HapaxoByHOTb [eKi/bKa TOMIB, 3 KislbKoma
Nifo3poBaHNMK, MNOTEPMINIMMM, OCKITbKW HAAE MOX/MBICTb EKOHOMUTU Yac K CNiAYOMY, TaK i
yyacHvikam npotecy. Cnigumii 3BinbHATLCA Big 0608’ 3Ky ByTV NPUCYTHIM Mif Yac 03HaNOM/IEHHS
Ta CnifKyBaTh 3a TUM, W06 0cobu, AKi 03HANOMIIKOKTLCA, HE BHOCK/IM 3MiH [0 MaTepianis
KPUMiHafIbHOMo NpoBagKeHHs [1, c. 243-248.].

3a3Haunmo, L0 BMOIPKOBE O3HAMOMIEHHS 3 MaTepiasaMmy MOXE BM/IMHYTU Ha MOBHOTY,
BCEGIYHICTb Ta 06’EKTMBHICTb JOCNIIKEHHS 06CTaBVH 10CYA0BOI0 PO3C/iAyBaHHS, OCKIiNbKM LIE
Y4aCHWK NpoLiecy no36aBnseTbCs MOX/IMBOCTI 3a9BUTH T€ UM iHLLE KNOMOTaHHSA, TOMY LLO He 3HaE
yCix MatepianiB NPOBaKEHHS.
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