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YK 94(477)“1864”
© Ouiexcanap MakcumoB (PKumomup)

OCOBJIMBOCTI KPUMIHAJIbBHOI'O CYJIOUMHCTBA HA MTPABOBEPEKHIN YKPATHI
B YMOBAX CYJIOBOI PE®@OPMM 1864 POKY
(HA IMPHUKJIAJAI ZKKNTOMHUPCBKOI'O OKPYKHOI'O CYLY)

Y emammi na npuknaodi JKumomupcovkoeo okpyscHo2o cydy 00caionHceHo 0cooausocmi KpUMIHATbHO20 cyoouurcmea Ilpasobe-
pedrcnoi Ykpainu 6 nopegpopmenuii uac. Bucgimaeno npobaiemu, 3 akKuMU CIUKamucs MeWKaHyi Kpaio 8 cyoax, a makolc po3eisaHymo
HeOoNiKU 6 pO6OMI OKPYHCHO20 CYOY 8 yM08ax cydosoi pecpopmu 1864 p.

Kmiouosi cnosa: cyoosa pepopma 1864 p., Ilpasobepescna Yrpaina, kpuminanohe cyOOuUHCmME0, OKPYICHULL CYO.

MakcumoB A.
Oc00eHHOCTH Yro10BHOT0 cyaonpoun3poiacTea Ha [IpaBoGepesxHoii YkpanHe B ycaoBusix cyaeOHoii pedpopmbr 1864 rona
(na npuMepe JKUTOMHPCKOI0 OKPYKHOTO Cy/1a)

B cmamve na npumepe Kumomupckozo okpystscHo2o cyoa ucciedoanvl 0cO6eHHOCMU Y20I06H020 cyoonpouzeoocmsa llpasobde-
pearchotl Yrpaunwl 6 nopeghopmennoe spemsi. Ocgewyervl npooemvl, ¢ KOMOPLIMU CIMAIKUBANUCH HCUMENU KPAsl 8 CYOAX, d MAKice
PaAccMompensl HeOOCMAamKU 8 pabome OKPYICHO20 €yOd 8 YCaogusx cyoebHot peghopmol 1864 2.

Knrwouegvie cnosa: cyoedonas peghopma 1864 2., I[lpasobepescnas Ykpauna, y2ono8Hoe cyoonpou3so0cmeo, OKpy#CHOU cyo.

Maksymov A.
Peculiarities of criminal justice on the Right Bank Ukraine in terms of judicial reform in 1864 (on the example of
Zhytomyr District Court)

The article is an example of Zhytomyr district court with examined the peculiarities of criminal justice on Right-Bank Ukraine in
the post-reform time. It covers the challenges faced by the inhabitants of the land in the courts and considered the shortcomings in
the district court in a judicial reform in 1864

Key words: judicial reform of 1864, Right-Bank Ukraine, criminal proceedings, the District Court.

Hpyra nomosuHa XIX ct. B Pociiicekiif iMmepii Oyna mo3HadeHa 3HAYHIMH CYCITITBHO-TTOJITHIHUMH 3Mi-
Hamu. He oMuHynu 11i mepeTBOpeHHs 1 cyoBoi cuctemu aepxkasu. 20 iucromnana 1864 p. odimiitHo po3smo-
qanacsi cynoBa peopma. HoBuii TOKyMeHT, II0 MaB PETYJIIOBATH CYIOYCTPil Ta CYZOYHMHCTBO IEPKaBH,
oTpuMmaB Ha3By CyJOBHX CTaTyTiB. 3MICT Cy/OBOi peOpMH 3HAWUIIOB BilOOpakeHHS! B HOTHPHOX 3aKOHAX:
1) “Yupexnenue cyneOHbIX ycTaHoBleHHH” abo Cymoyctpili; 2) CtaTyT KpUMIHAIBHOTO CYJOYMHCTBA; 3)
CratyTt nuBinsHOro cymounHcTBa; 4) CTaryT mpo MOKapaHHS, SKi HAKIaJalIuCs MUPOBUMHU CyIIsMH (KO-
JIEKC MaTepiaIbHOTO MpaBa, SIKU BKIIOYaB HOPMHU IIOAO HEBEIMKHX KPUMIHAJIBHUX UM aJMiHICTPaTHBHUX
MIPaBONOPYILIEHbD).

Craryramu 1864 p. BBoamiacs 4iTka BepTHKaIb CyAoBoi Biaau B Pociiicekiii immepii. HoBa cynoBa cuc-

TeMa MOJIIJIsUIacs Ha TaKi rpynu cyiB: 1) mupoBuii cyx; 2) 3’131 MUPOBHX CYIIiB, 110 OyB anelnsiiHO0 iH-
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CTaHIi€I0 11 mepmoro. HactymHoro aHKoio Oyna cucTeMa 3aralbHHX CYAiB, IO CKIIamamacs 3: 1) oKpyxk-
HUX CyJiB; 2) cyaoBux nanat; 3) Cenary'.

Cepen HalOLIBIN BIIOMHX JTOCTIAHHKIB, SIKI 3aliMaITUCS TOCIIIPKEHHSIM MTUTaHHS CYA0BOI peopMH B J10-
PEBOJIOMIMHUI Ta pagsHCbKUN Tniepionu, Oymu: JI. Tenxie’, I. Teccer’, M. ®ininmos®, b. Binencekuit, I1.
Illep6una’, siki B CBOIX MpALAX CKOHIEHTPOBYBAIHN YBAry NEPEBAKHO Ha MPOGIEMAX, IO CYPOBOIKYBATH
BIIPOBAKEHHS pehopMH, He TOPKAIOUNCH 3HAYHOIO MipOI0 KPUMIHAIEHOTO UM IIMBITBHOTO CyJOYNHCTBA.

CycHilbHO-TIONITHYHI TIepeTBOpeHHs novyarky 90-x pp. XX CT. 1ajgy HOBHUH MOIITOBX ISl JOCIHIHKEHHS
npobuieM cynoBoi pedopmu 1864 p. HoBa miesiga MOOIMX BYSHHUX MIAIMILIA O BUBYCHHS 1i€1 TEMH O1IbIII
3BY)KE€HO HDX iXH1 nonepenHuKu. CBOIO yBary BOHH 30Cepeiid Ha 0COOIMBOCTAX 3allpOBaXKEHHS pedopMu
B pi3HuX perionax Pociiicekoi iMmepii. B mpamsax Takux Buennx, sk C. AGpamitos’, T. Kypac®, I. 3o3yns’
TOPYIIyBAIUCS MPOOJIEMU BIPOBAKEHHSI pe)OPMH Ha PEriOHAbHOMY PiBHI, TOOTO B KOHKPETHO B3STHX
ryoepHiax Pociiicbkoi iMmepii.

AKTYalbHICTh JOCHIHKCHHS IMiJCHIIOETHCS TUM (DaKTOM, IO MpoOIeMH CyIOYHMHCTBA B MOPEPOPMEHHIA
yac y Pocilicekill imMIepii He € TOCTaTHbO BUBUYECHHMH OCOOJMBO Ha perioHalbHOMY piBHi. Came mumu 00-
CTaBMHAMH 1 3yMOBIIIOETHCS METa JTaHOI HAYKOBOI CTaTTi — BUSIBUTH HA ITiJCTABI aHAJI3y IEPEBA’KHO apXiB-
HUX MaTepianiB Ta CTaTyTy KpUMIHAJIBHOTO CYJOYHHCTBA OCOOJIMBOCTEH 31HCHEHHS! KPUMIHATBHOTO CYAO-
grHCTBA JKUTOMHPCEKHM OKPYKHHM CYIOM.

[IpoGnemHicTs KpuMiHATIBHOTO TIpoliecy B Pociiickkiii iMrepii B oMy Ta Ha [IpaBoOepesxki 30KkpeMa
00yMOBITIOBaIacs PsJOM (PAKTOPIB, HACAMITEPE]] HEMOMXIIUBICTIO OLTBIIOT YACTHHHU TOTOYACHOTO CYCHIILCTBA
3axucTUTH cede B cyai. CynoBuil mpoliec cTaBaB HEMOMIPHUM TsTrapeM ISl HaiOiqHIIIOTo POIIapKy CyCHi-
JIBCTBA — CEIISTHCTBA.

Came BOHO CTaHOBWJIO HalOUIbIIy YacTHUHY 3aCyIKEHUX, 30KpeMa 1 JKUTOMUPCHKUM OKPYXKHUM CYIIOM.
1880-Ti pp. mo3Haummcsa aAemMorpadivHuM BUOYyXoM. 3aranbHe yuciio HacenaeHHs [IpaBoGepesks CTaHOBUIIO
O1M3bK0 7 MITH OCi0, cepell SIKUX CelsHU ckiafanu 6,26 muH, abo 90,6% Bin 3arambHOL kinbkocri'’. Tomy
3HaYHa YacTKa 3JI0YMHIB MpUIIaJiaa caMe Ha CeJITHChKe cepenosuile. B cepenabomy 3a pik 3 1884 mo 1895
p-, JKUTOMHUpPCHKHM OKPY>KHUM CyIOM OYJI0 3acy/pkeHo 355 ocib 3 censH, miman — 242, a ABOPSIH — BChOTO
18. Takum ynHOM, Maiixke B 58% KpUMIHAIBHUX CIPaB, IO PO3TIIANAIUCS OKPYKHUM CYIOM, MiJACYAHUMH
Oynu censtan, 39% — mimmanu i smmie 3% — L[BopﬂHH“.

3BepTatoun yBary Oe3nocepelHbO Ha BHIU 3JI0YHMHIB, CKOEHUX Y MeXax topucAukuii JKUTOMUPCHKOTO
OKPY>KHOTO CyJy, HaiOlIbIlle IPUITAao Ha 3JI0YMHH, OB’ sA3aH] 3 HE3aKOHHUM 3aBOJIOJIIHHIM YYXXKHM Maid-
HoM. Po30iitHi Hamaau, morpaOyBaHH:, KpaliXKKH, MIaXpaiiCTBO CTAHOBHIIM OJM3bKO 35% BiA 3arajibHOI Ki-
npKOCTi. [lepeBakarounM y 3a3Ha4€HOMY BHI 3I09YHHIB 0yi10 KOHOKpaacTBo. Jlnme B 1881 p. y BonuHCbKii
ryoepHii Oyso Bukpaaeno 4276 koHeid. Taka cutyamis MosiICHIOETbCS THM, 110 Y 80-Ti pp. XIX cT. MemkaHmi
[IpaBoOepexoks cTpakIaly He TIJIBKK BiJl HecTadi OpHOI 3eMli, ajie i BiJl HecTaui TAIIIOBOI CHIIM (BOJIB Ta
koHei). ToMy Takuii BUJ 37I0YMHY “TIpOlBiTaB” y Ti pOKH. SIKIIO 3BEpHYTH yBary Ha MOKapaHHs 3a 1e JisH-
HSI, TO BOHO CTAHOBHJIO JIHIIE 6 MicAIiB TIopMHU' .

HacrynmHuMu 3a KUTBKICTIO CKOEHUX OYIH 3JIOYMHHM, TIOB’S3aHI 13 3aMOiSTHHAM HIKOIW JKUTTIO Ta 3J10-
poB’r0 ocobu (BOMBCTBa, caMOryOCTBa, HAaHECCHHS TIJIECHUX YIIKO/DKEHB). YacTka mux 37m0unHiB y 1884-
1887 pp. cranoBuia 6sn3bko 14%. ITokapaHHs 3a 1i BUAU 3JI0YMHIB CYTTEBO pi3HMINCS. BOUBCTBO 3 HEOO-
€peXXHOCTI, HAMPHKIIAJ, B Pe3yJabTaTi He00auHOI 1311 BepXu, 32 YMOBH, 11O MiJCYyJHUN HE BU3HAB CBOEI BU-
HH, Kapajocsi JBOMA MICALSIMU apellTy IpH MOJILil Ta LIepKOBHUM HOKasHHAM. Y BUIAIKY, KOJH 3a IOKa-
3aHHSIMH CBiJKiB OyJIO JOBEJIEHO, [0 BEPIIHUK 1XaB MOBLIBHO, OCTAHHBOTO 3BUIBHSIIM BiJ IOKapaHHs B3ara-
ni"”. HaHeceHHs TSKKMX TITECHUX YIIKOKEHb IPYIIOI0 0Ci0, HACIIIKOM SKHX CTaBajia CMEpPTh MOTEPIILIOro,
Kapajiocsi JBOMa MICSISIMU TIOpEeMHOTo YB’sizHeHHs1. Habarato cyBopimmM Oyno mokapaHHs 3a CIJIaHOBaHE
BOHBCTBO — 10-15 poKiB KaTopxKHEX pobiT'*,

[HI11 37104MHH, CKOEH] B MekaX IOpHCAMKIIT JKUTOMHPCHKOTO OKPYKHOTO CyAy, CTaHOBWIN Oinbie 50%.
3HAYHOIO MIpOFO MiJ] el BiJICOTOK ITiIaalli OPYIIEHHS TPOMaJIChKOTO CIIOKOIO Ta MOPSJIKY, HeroBara Jio
MIPUCYCTBEHUX MICIIb Ta YWHOBHUKIB IIiJ] Yac BUKOHAHHS HUMHU CIY)OOBHX 00O0B’A3KiB, NEpeBUILIEHHS a00
Oe3iIsUIBHICTD BJIAJH, 370YMHM Ta NMPOCTYNKU IPOTH IIOCTAHOB PO BiHCHKOBY ITOBHHHICTH, 3HUIIEHHST a00
TIOMIKOKEHHS 9y’KOT0 MaifHa IUTAXOM TIiAnany Tomo .

3Bepraroun yBary Ha Oe3rmocepeHiil po3risi KpUMiHATBHUX CTIpaB y JKHTOMHPCEKOMY OKPYKHOMY CYAi,
crpoOyeMo 3’siCyBaTH, UM HACHPaBJll TakK JEeTKo Oylio B CyAi oco0am, siKi 0 HROTO MOTPAIUISIIN, YU BCE XK
TPAIUISUTHCS JesKi IPOOJIeMH, SIKi B CBOEMY TOETHAHHI HE TaBaJIH MOXKIMBOCTI 3aXHCTY TOMY, XTO I[bOTO II0-
TpeOyBaB. Y meplilly 4epry, MaeThcsl Ha yBa3i YKpaiHChKe CEJITHCTBO, siKe cKiafano Oinbuie 90% HaceneHHs
IMpaBobGepexxs, ane 6y0, O CyTi, OE3MPaBHIM Ta IT030aBICHIM MOXKIMBOCTI 3HAHTH IIpaBay Xo4a 0 y cy-
Ii. 3aTHCHYTI 3 ABOX OOKIB IMOJIBCHKOIO LIUISXTOIO Ta POCIHCHKUM JABOPSHCTBOM, a TAKOXK 3HAYHUM BIIMBOM
Ha IXHE KUTTS €BPEIB, CEISHM LIYKAIH MOPATYHOK Y CIPOTHBI BXKE YCTAICHOMY MOPSAAKY. AJle TaKHid CIIpo-
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TUB 3BUYaiHO BBaXKaBCA 3JI0YMHOM, TOMY TYT Ha apeHy BUXOJUB CyX 3 HOro JEMOKPAaTU3MOM Ta JIeKIapoBa-
HOO MOJJIMBICTIO 3HAXOJKEHHS MPaBIy. Tak BBaKAIIM CEJISTHH, a HACTIPaB/Ii iX YSKaJIO MOBHE PO34apyBaHHS
— CyllOBa TSIraHMHA, HEIOMipHI BUTPATH TOLLO.

MaiiHoBa HepiBHICTb, BiACYTHICTh HEOOXITHOT KUTBKOCTI OPHOT 3eMJIi Y CETISTH, 3HIKEHHS KiJIbKOCTI J1ecs-
TUH Ha ayury HaceneHHst (Bonwncbka ry0epnis — 1863 p. — 2,1 nmec. 3emi, 1892 p. — 1,4 nec. 3emii) 3mymry-
BaJI HE3a/I0BOJICHI BEPCTBH CYCIIIBCTBA HTH Ha KpaifHi 3aX0M — HACHIBHUIIBKE 3aXOIUICHHS a00 ICYBaHHS
TTOMIIIUIIBKUX 3€Melb, JICiB, macoBuml. Taki Aii ceNsHCTBa JaBajy MiACTaBU BIaAl B 0CO0l CyJiB YMHUTH
mpaBocyas npoTH OyHTiBHUKIB. KoxkHOTO poKky B JKUTOMHUPCEKOMY OKPYKHOMY CYZ1 BHHUKAIO OIHU3bKO 25
cpas 3 GOPMyYJIIOBaHHSIM — HACHJIBHUIIBKE 3aBOJIOJIHHA YyKUM HEPYXOMHUM MaitHOM, Xyn00010, 3HUIIEHHS
MEKOBHX 3HAKIB, 3HUIIEHHs 200 TIOMKOKEHHS 4yXKOr0 MaifHa, IPUBIACHEHHS UyOi BIaCHOCTI .

He maroun 3akOHHUX BaKelliB BIUIMBY CEJITHM MIIUTM Ha KpaifHi 3aX0JU — CaMOBUJIbHE 3aXOIUIEHHS 3eMJli,
HE3aKOHHY BUPYOKy Jicy Ta BumacanHs xygoou. B 1903 p. B dKuromupcbkoMy OKpy>KHOMY CyJi BUHHKJIA
KpUMiHaJIbHA CIIpaBa MPOTH CEIIsH, SIKi 32 MONEePEeIHBOI0 3r0I00 3MOBUIINCS HE BUKOHYBATH YPSAAOBOTO Ha-
Ka3y Ta 3acHIlalid MEeXOBY KaHaBy, IO Biaimsia mois nomimuka Kasumupa OcrameBcsKoro Bif iXHbOI TO-
noku. BHacmiziok Takux il censHChKa Xyq00a moTpanuiia Ha MOMIIHIIBKI 3eMJICBOJIOAIHHS Ta 3HUIMIIA Ha
Hux nociBu. [Tominmk OcTanmeBcbKuii UTIXOM MPUBATHOI CKaprHl 3BEpHYBCS 10 KUTOMHPCHKOTO OKPYKHO-
ro cymy'’.

Ha nmonepennpomy criifcTBi Oynu 3acimyxaHi oOuABI CTOPOHU KOHQUIKTY. B CBOEMY IMOSICHEHHI CelsTHH
3a3HAYMIIN, [0 BAaKaHTHI 3eMJIi Ta BOJOMIH 11 XynoOu OyiH y CIiJIBHOMY BOJIOIHHI MiX HUMH Ta TIOMIIIH-
KoM, ajie HaBecHI OcTallleBChbKUH caMOynpaBHO 3a00pOHUB M KOPUCTYBATHUCS BOIOIOEM, BUKOINABLIN KaHa-
By. B Takiii cutyaii censiHu 1 3BaXKHIIMCS Ha LI pauKabHAN Kpoxlg.

3i cBoro Ooky, mominmk Kaszumup OcrameBchkuii BKa3aB Ha Te, IO CEJITHU KOPUCTYBAIHCS 1HIIUM BO-
JIOTIOEM, TOMY BHKOIaHa KaHaBa HE BijoOpakanacs Ha ixHIX iHTepecax (cmp. 1722, ¢.77). dani Ha ponuTi
OcranieBcbkuii, pO3MipKOBYIOUM HaJl JaHOIO CIIPAaBOIO, BKa3yBaB, L0 B 3IOUYMHHUX IisX Opalio y4yacTh Bce
ceno, ane “‘s BBaxaro, 110 migoOyproBayamu Oynu MuponoB, CanoxHuk, ['en3yn, Camconos, a Takox Koc-
TIOK, SIKHil MepIINM “SK TOBOPATH” CTaB 3acHIaTH KaHaBy”' . Taki mokasaHHs momimmka OCTaIeBChKOro
HAIITOBXYIOTh Ha IYMKY, 110 BiH CaM Hi4Oro He 0ayuB, a CBiAYEHHS HOTO IPYHTYBAIKCS BUKJIIOYHO Ha TIOKa-
3aHHSX IHIIUX 0ci0. AJle OKpY>KHUH Cy/ Ha 1ie He 3BaYKUB 1 IPUHHSB CBIIYEHHSI IOMIIIMKA 10 PO3TIISTY.

KutomMupchkmii OKpY>KHHIA CyJ] CBOE pillleHHS B LIl CIIpaBi IPYHTYBaB Ha CBiJUEHHSX JIUILE CTOPOHH T10-
teprinux. Tak, cBiAKamMu y Liii CpaBi MPOXOIIIIN — yIpaBisrounii MaeTkamu OcrameBchkoro Kosepoacs-
KHiA, TOJILOBUH cTOPOK OTHUIIBKHIA, IMIIMK 3 TIOIITH, KAHIUIAT Ha MMOCaay CLIBCHKOTO CTAPOCTH, CLIbCHKHUN
coTChKHiA, cTapocTa cena Kopampuyk™.

CBiJIKH 31 CTOPOHHU MOTEPIUINX YiTKO BKa3yBalH MPI3BUILA CEJIsH, SIKi MiAOYPIOBATHN 1HIIUX Ta 3aCHITaIH
KaHaBy. Tozi K CBIIKHM MiZCYyTHUX BKa3yBAIH Ha Te, IO SIK OOBHHYBAYEHI, TaK i BCS TPOMAJIa CeNa 3a JIOMO-
BIICHICTIO MIXK cO00I0 Opanu y4yacth y 3acumnaHHi kaHaBu. L{i cBiIKM Ha HomHUTax HE Ha3MBAIM KOHKPETHUX
NIPi3BHIL, @ pOOHIM AKIEHT Ha TOMY, 110 YUaCTh y 6e3/1anax 6pano Bce ceo 3a 0GOMiIbHOIO 3r00K0” .

Ha mocynoBomy cimi/icTBi OOBMHYBa4YeHI HE BH3HAIM CBOE€I BUHH, TOI SK IIiJ] Yac CYIOBOTO PO3TIISTY
CIpaBU 3MIHHJIM CBOT CBITYEHHS Ta BU3HAIM ceOe BUHHUMHM. Takuii apryMeHT JUis CyJy MaB BaromMe 3HaucH-
HS Ta BIUIMBAaB Ha KiHLEBUH BHUPOK, OCKIJIbKM BU3HAHHS OOBHHYBau€HHUM CBO€] BUHM BBaXKaJocs 0OCTaBU-
HOIO, 110 TIOM’AKIIIy€ TIPOBHHY, L€ AaBAJIO MOXKJIMBICTh MiICYTHOMY OTPUMATH MEHIINH TEPMiH B’ I3HEHHS.
3po3yMisIUM € Te, IO MiJICYHI BU3HAIN ce0e BUHHUMH 32 YHEIOCH MTPOIO3UIIIEI0, aJKe BUPOK CYy MIr CTa-
TH 3HAYHO CYBOPIIIMM CTOCOBHO HUX. OCKIUIBKH OKPYXKHUH CyZ MIT y3sSITH 10 YBard CBiI4YEHHS BHKIIOYHO
CTOPOHU TMOTEPIIIOTO 13 3a3HaYEHHSIM KOHKPETHHUX MPI3BHI Ta IHKPUMIHYBaHHSM ITiICYTHUM ITi10ypEHHS
IHIIMX 0Ci0 10 HEBUKOHAHHA BJIAaJHOTO pillleHHS, TOAI 0 0OBMHYBa4eHi 3acCyIKyBaJMCs 3a iHIIOK KapHOIO
CTaTTEIo, sIKa Iependavaa OiabII CyBOpe TOKapaHHs.

TakuM CBOIM KpOKOM MiJICY/IHI MOJIETIIMIN CIIPaBy CyAy, He HaJalu i IHUPOKOro pO3rojocy Ta i cami
OTPUMAJIH MTOPIBHIHO HEBEIMKHIA CTPOK yB’si3HEeHHA. ToMy octaTouHUil BUPOK JKHTOMUPCHKOTO OKPY>KHOTO
Cyoy MaB TaKuil BUTJISA: MiJACYAHI HE Oy/M BU3HAHI MiAOyprOBadaMu, a BAHHUMH 1X BH3HAIH JIUILIE B TOMY,
10 BOHHM 32 CITUTBHOIO 3T0JI0K0 HE BUKOHAIM HaKa3y CTapIIMHU Npo 3a00pOHY 3akomyBaTtu kaHaBy. Cyj BU-
3HAYMB HAMOIIbII aKTUBHUX OCI0 Tix yac 0e3naiiB, 3HOBY K Taku He 0e3 JOITOMOTH CBiJIKiB MOTEPITLIIOL CTO-
POHHU, ajie 3 OTJIsIAy Ha Te, IO MiACYIHI BU3HAIH ceO0¢ BHHHUMHU, BUPOK OYB JUIA HHUX JEIIO TOM’ SKIICHHH,
3aMiCTh OJHOTO POKY i YOTHPBOX MICSIIiB yB’SI3HEHHS BOHHM OTPUMAIH 110 Ba MiCSIi TIOPMH KOXKEH .

[HIMM He MEHII TOKAa30BUM Y MUTAHHI BITHOCHH OKPYXXHOTO CYAy Ta CENSH CTaB CYIOBHH PO3TIIS
CIIPaBH MPO CAMOBIJILHY BUPYOKY JIiCy CellsTHaMu y BoJIoJliHHSAX OapoHa ae-1lloxyapa B OBpyIibKOMY TOBITI.
CensHHM Tics OTPUMaHHS BIIOMOCTEH IPO IMOYaTOK MPOTH HUX JTOCYZOBOTO CIIJCTBA B IIiHf CIIpaBi, B CBOEMY
IIPOXaHHI JO OKPY>KHOT'O CYAy MPOCHIM MPU3HAYUTH M Ka3eHHOTO 3aXMCHHUKA Ta BUKJIMKATH Ha JOMUT CBiJl-
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KiB y KUTBKOCTI 17 0ci0, Ha IO JicTand BiMOBY BiJl Cyay 3 ()OPMYIIIOBaHHIM “y KIIOIIOTaHHI HE BKa3aHO
00CTaBHH, PO SIKi MAIOTh CBITYUTH cBimKn™.

[ITo >k cToCcyeTbCs MPU3HAYEHHS 3aXUCHHKA, TO TYT CyJ IOCHJIABCs Ha BiACYTHICTh BUIBHMX aJIBOKATIB, a
TaKOX Ha HOPMY 3aKOHY, IO 3a00pOHsJIa MOKIAJaHHS 3aXUCTy HA aJBOKATIB, SIKi MPOXHWBAIN 32 MEKaMHU
MicIsl, JIe OYJI0 CKOEHO 3JI0YMH, a OCKUIBKHM OUTBIIICTh “Ka3eHHUX MPUCSHKHHUX MOBIPEHUX MemKainu B JKu-
TOMHPi, TOMy OOBHHYBa4YCHI iXHIMH TOCITyraMH CKOPUCTATHCS HE MOTJIH, aJKe “CBOT 3JIOUMHH CEISTHH
CKOIOBaJIM JIAJIEKO 32 MEKaMH ryOepHCBKOro MicTa. [IpuBaTHOro MOBipeHOTo OLIBMIICTH MiJICYTHUX BUHAM-
HATH HE MOTJIH, aJ)Ke CTaTKH He JI03BOJLUIM 1boro 3podutu. Toxi sik 6apoH pe-llloayap y cBoemy Kiomo-
TaHHI BKa3aB BCE sIK MOTPIOHO 1 HOTO CBiNKY OyiM JAOMYyIIEHi A0 CyA0BOTO po3risiay. JlaHa oOcTaBuHA BKa-
3y€ Ha Te, 110 CEJSIHU He 3HAJIM MPaBUJI Hi JOCYJOBOTO CIIJICTBA, HI 6e3M0ocepeIHhOr0 PO3IIALY B 3aji cyny,
10 JUISL HHX, i TaK y CKITaTHMX YMOBAX, IPU3BOIMIIO 10 HETaTHBHHUX HACIIAKIB y Cyi’ .

B cBoro yepry, noMilyK, Maroud KOUITH, HalHSB MPHUBATHOTO MOBIPEHOIO, TaKWi mepedir mofiil naBas
ne-1lllomyapy mpaBo criofiBaTHCs Ha KiHIIEBUI TO3UTHBHUI pe3yJH,TaT25.

3a TakMX yMOB ceNlsgHU OyJHM NMpUpedeHi Ha mopasky. B 1iif cmpaBi BU3Ha4anbHUM CTaJIO Te, IO CENSHH
I/ 9ac CyZOBOTO PO3IIISLY HE MAJIH CBOiX CBIIKIB Ta HOBIPEHOTO B IXHIX CIIpaBaX, CTOPOHA K MOTEPIILIOrO
B 0c00i B mepIry 4epry agBokara Hajajaa JOKa3u TOro, IO JIICH, B SIKMX Oyja MpoBeAeHa He3aKOHHa BUPYO-
Ka, Hanexxanu 0apony ne-llloxyapy. Xowa B 10Bi/Ii, HagaHii MEKOBUM apXiBOM B OKPY>KHHIA CyJI HIYOTO HE
3a3HaueHo TMPO Te ypouulle, /e Oyna 3ailicHeHa BUpyOKka, TOOTO 3 I[bOTO BUILTUBAE, IO JIICH MOTJIH 1iepedy-
BaTH B CIJIbHIN BJIACHOCTI MOMIIIMKA Ta CEJSH. AJie JaHUH apryMEHT YOMYCh JIO YBaru OKPYXXHHUM CYIOM
He OyB NpHAHATHIT™,

VY KiHIIeBOMY CBOEMY BHPOKY CYJ BH3HAB CEJISTH BUHHIMH 3 HE3aKOHHIHM BHPYOILI JIiCy, aje 3aBIsSKH 00-
cTaBuHi, o noM’sikiye npoBuHy (Manidect Bix 11 cepmas 1904 p.), miacyaHi Manu Juiie rpormMa Bij-
mIKoAyBaTH OapoHy 3aBaaHi 30uTku. Cyma Oyna BuzHaueHa B 23 py0. 89 Kom. 3 KOKHOTO MiACYyTHOTO, SKUX
y cmpasi Oyno 10 oci6, TOOTO BUIIIATH 3HAYHI, SIK HA TOW Yac, OCOOJIMBO IS CEJITH. Y peaisiX TOro4acHoi
JiHACHOCTI O11bII M’ AKIIIUM BUPOKOM Ui CeJIsiH Oyno © He3HauHe TIOpeMHE yB’sS3HEHHS, HiXK BUIUIATa TPo-
IIOBHX KOIITIiB .

310YMHOM, 32 SKUM CeJIsiH Iy>K€ YacTO MPUTATYBAIM JO KPUMIHAIBHOI BiMOBIZaNbHOCTI, Oyna oOpasa
1I0CaI0BOi OCOOM CIIOBOM a0o JIi€I0 MPH BHUKOHAHHI HEIO CIY)KO0BMX 000B’si3kiB. Tak, mij 4ac BUIYyYEHHS
HEIOIMOK y CeJIsiH BOJIOCHHUH CTapIiMHa pa3oM 3 iHIIMMHU [TOCaZOBUMH 0CO0aMH MPU BUKOHAHHI CIIY>KOOBUX
000B’sI3KIB HAPA3HJIKCS HA CIIPOTUB CEJISTH Ta MOYYJIU BiI HUX TaKi cioBa: “Tu MOHABOIWB 1’ THUIIB Ta 31011~
iB, IpuitiuIn rpaGyBatu Gpoaarn”. 3a Taki cIOBa CENSTHMH OTPUMAB TPU THKHI apeIuTy Py MO .

B inmiit cripaBi BosocHuit crapimuiHa mix gac 300py KomTiB Ha KypHeHChKe HapoIHe yUYIIHIIE Ha CBOIO
azipecy Mo4yB BiJ] celsTHUHA 00pa3nuBi cioBa: “3i0paB HATOBII I’ IHUIIb Ta BELITAEIICS 110 XaTax i rpabyent”.
OKpy>XKHHH CyZX BiIKPHB KPHUMiHAJIBHY CIIPaBY MPOTH CENSHIHA, CBITKaMU B Hilf OyIM BOJIOCHHH CTapIIMHA
[MaBmtok, nomineicebkuii ypssgauk FOpuyk, BonocHuit mucap I'pycesnd ta IlIBearok, To6TO BCi, XTO OYB pa-
30M 13 CTapIIMHOO MPH JTAHOMY IHIHJICHTI. 3pO3yMLJIO, IO TXHi CBiTYeHHs OyJIM HE HAa KOPHUCTh CEJISTHUHA, B
pesynbTaTi OCTaHHii 32 BAPOKOM Cy/Ly OTPHMAB TPH JHi apeITy IPH MOJIi .

[TepeBuIIeHHS TTOBHOBAKECHB ITOCAIOBUMH 0cO0aMM Kapajiocsi MEHII CYBOPO, 37€0UIBIIIOTO IPOIIOBHMHI
mrpadamu (KO 3aCyPKEHUH y 3M031 OyB cruiatutu — 1 pyOuib, SKIIO Hi, TO apelT Ha Tpu JaHi) abo mora-
HOIO 32 YMOBH CJIOBECHOT 06pa3u; 06pasa Jieio Kapanacs apelToM IIpH 0Ll Ha TPU-YOTHPH TH .

3a J0NOMOIOI0 AaHOTO BUAY 3JI0YMHY MOXHA IPOCTEXUTH HEAOCKOHAIICTh 3aKOHOAaBUO0i cucremu Po-
ciiicpkoi iMmepii. 3a Oyap-siKy 00pa3y oOBHHYBaYeHUI OTPUMYBaB MOKapaHHS y BUIJISAAI TPbOX THIKHIB ape-
LITY TPY TOJMIIIT; TAKKA caMHii BUPOK OTpUMYBaJia 0c00a, 1110 BUMHUIIA BOUBCTBO 3 HEOOEPEHKHOCTI.

He moxHa He OMUHYTH 1 TOH (aKT, 0 OKPY>KHUH CyJ HE 3aBXKIU PETENBHO 3aiiMaBCsi CBOEIO CIIPABOIO.
Tak, y omHii 31 cipaB Ipo KpaaiKKy KOHEH CyJI IMiJT 9ac po3rysiLy He OTPHMaB JOCTATHIX CBIUCHB IIPO 0CO-
Oy miJCYAHOTO Hi BiJ] CyIOBOTO CIIiIYOT0, Hi BiJ] CBIJIKiB, TOMY Y CBOEMY BUPOKY OKDPY>KHHIA CyJ BU3HAB Iif-
CYIHOTO BUHHHM Ta 3aCyAMB 70 1 POKy i 3 MiCAIIB y BHIIPAaBHHUX apEIITAHTCHKUX BIAIUICHHAX. 3 4acOM Cy[
oTpuMaB iH(opMariro Mpo Te, U0 3aCyHKEHUH y cripaBi Mpo KOHOKPAACTBO MPUTITYBaBCS JI0 BiAMIOBiTAIb-
HOCTI 3a MOAI0HMIA 3I0YMH HEOHOPA30BO, JIBIYl MUPOBUM CYJIOM (32 MEPIIHiA OTPUMAaB 6 MiCAIIB TIOPMH, 32
JIpYTHid 7 MICSIIIIB) Ta OJTHOTO pa3y OKPY>KHUM (4 micsili). Aje BCi i 3I0YWHU PO3CIITyBAIUCS OKPEMO OIHH
BiJl OJTHOTO, TOMY 1 BUPOKH OYJIM HE3HAYHUMH B TTOPIBHSHHI 3 THM, SKIIIO MPO I1i BC1 TiSTHHS MiACYJHOTO CyIy
crano 0 BiIOMO 1€ Ha eTarri JI0CYJ0BOro CiIiicTBa. B pe3ynbrari BUpok 00BHHYyBaueHOMY OYJI0 3MiHEHO Ha
3 pOKM apeITaHTCHKUX BIAIUICHB. Y Takiil cHTyalii OCTAa€ MUTAHHS IPO KOMIIETEHINIO CyIoy Ta CYAMIB i
TIpo AKicTh mpaBocy s Ha [IpaBoGepexHii Vipaini®'.

Takosx 3aCITyroBYIOTh Ha yBary i MOKapaHHS IT0CAI0BHUX OCI0 y TOpIBHSAHHI 3 IHIINMH KaTeropisMu. TyT
3aKOH 3/1eOUTBIIIOro CTaBaB Ha OiK OCa0BIIIB, TOOTO CaMOJIEPIKABCTBO BCUISIKO 00epirajio CBOiX BUKOHABIIIB
Ha Micigx. Cami K mocaoBi 0COOM HE 3aBXKAM BiJNOBIJAIN 3aiiMaHUM IOCA/IaM 1 BEJH JIy’Ke YacTO MPOCTO
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aMopaJbHUH croci0 KUTTA. ApKe 3 OOKY CellsH B ixHil OiK JIyHaTH 3BUHYBAaUYCHHS B IHSITBI Ta MTapa3uTHY-
HOMY CHIOCO01 JKUTTS, ajie 3aKOH Ta CyJl y OUTBIIOCTI BUIA/IKIB 3aJTUIIABCS HA OOl OCTaHHIX.

Binpir cyBope mokapaHHS Bifi OKpY>KHOTO Cyay OTpUMyBasia 0ocoda 3a HelpaBAuBi cBimdeHHs. Taki 310-
YMHH Kapanucs 1mo-pizHoMy. B mepury uepry, 6pasnocs no yBaru Te, uu Oyia ocoba IijJ yac ZOIUTY IIiJ] IPH-
CSTOI0 YM Hi. SIKIIO MiJ IPHCATO0 0c00a Jaja HeMpaBAWBI CBITYECHHS, [I€ IPU3BOIMIO 10 HAWTSHKYOTO ITO-
KapaHHsS — 1I030aBJICHHS BCIX OCOOMCTHX 1 MAifHOBUX IpaB Ta BHCIAaHHS 10 CuOipy. 3a yMOBH, SKIIO 0coba
0e3 3a3/aNneriap 10 00AyMaHOTo HaMipy 3/1MCHMIA TaKUH 3JI0YHH, MTepe0yBarouH ITiJ] IPUCATOI0, TTOKAPAHHS
JIEHI0 TTOM’SIKIYBAIOCsl — M030aBJICHHsT OCOOMCTHX Ta MAiHOBHX IpaB OMOBHIOBAJIOCS BiJAHHSIM 10 BH-
TPABHUX APEIITAHTCHKHX Bi/UTiIeHb CTPOKOM Ha J1BA POKH .

Haii0inpm He3HaYHUM Yy TOPIBHSIHHI 3 MONEpeAHiMH OyB BHUPOK 32 HaJaHHS HENpaBOUBUX CBiIYEHb HE
i mpucsiroro. Tak, B OfHI# 31 cripas, mo po3risiaanics JKUTOMHPCEKAM OKPY>KHHM CYZIOM, €Bpel, o OyB
y CTaHi BOPOXKHEYI 3 IHIIIMM €BPEEM, JaB HEMPABJIMBI CBITYEHHSI CTOCOBHOI'O TOTO, 1110 HOTO CYCiJi HE3aKOHHO
npopy0aB JBepi B CBOEMY MOMEIIKaHHI (II0 € MOPYHICHHSAM CTaTyTy npo OyniBHULTBO). [1ig yac po3rmsany
CIpaBH 3a CBIAYEHHSAM CyciliB Oyso J0OBelneHO, 110 ABepi Oynu mpopyOaHi Iie ABa POKH Ha3al MpH JOTpPH-
MaHHi yciX (OpMalbHOCTEH, TOMy CyJ, 3aKPHBIIH IIONIEPEAHIO CIPaBy 3 (OPMYIIOBAHHIM ‘33 BiACYTHOCTI
CKJIay 3704YMHY”, BIAIKpUB HOBY — 3a HaJlaHHS HENpaBAWBUX CBiAYeHb. BHUpPOK I 3TOBMUCHHKA CTaB He-
3HAYHHUM 3aBJSIKH TOMY, IO CBiTYECHHS CBOi BiH JAaBaB HE IiJ NMpPHUCATOI0. B pe3ynbTari BiH OTpMMaB OauMH
MICSIIIb APEIITY TIPH O .

Po0siam BUCHOBOK CTOCOBHO JJAHOTO BHILY 370YMHY, CIIiJ| 3ayBaXXHTH, III0 MTOKAPAaHHS 32 HEMPABANBI CBi-
J9eHHs1 0yJI0 JOCUTH CyBOpUM (O1IbIINM, Hi’)K YOMBCTBO 3 HEOOEPEXKHOCTI UM Kpajikka). ToMy TeHICHIIis
CKO€HHS IThOTO 3JIOYMHY 3 POKAaMH 3MEHIIyBayiacs, 1o, 0e3yMOBHO, OyJI0 MO3UTHBHHUM SIBHUIIEM. €IHHOIO
00CTaBHHOO, L0 LITOBXAJIa CEJIIH Ha HAaJaHHS HENpaBAMBUX CBiI4eHb, Oyia (iHaHCOBA CKpyTa; 0cO0H, IO
IIyKaJlK CBIJIKiB y CBOIX CITpaBax, IIEAPO IUIATHIIN 3a CBIAYEHHS, sIKi TOTPiOHI Oyiu 1M, a O1/IHI CeNsTHH, X04a
i 1Ii7 CTPaxoM CyBOPOro TOKAapaHHsI, HIILTH Ha TAKMH 37104HH .

AHanizyrouu npodsieMu mopeopMeHOro CyA04YMHCTBA, HE MOXHA HE OMHHYTH YBarolo y4acTb Yy CyaoO-
BOMY TIPOIIEC] IHITNX KaTeropiil CyCHibCTBA, B IEPITY Yepry, ABOPSH, 1 IaTH OI[IHKY CyIOYUHCTBY CTOCOBHO
3aMOYKHHMX BEPCTB CYCHIJIBCTBA.

[ix yac aHanmizy CyZOBHUX CIIPaB CEJISTH MU BXKE TOPKAIUCS y4acTi B HUX HOMIIIHMKIB Ta HArOJIONIyBaIX Ha
IXHIX MOXITMBOCTSX Yy Cy[i, ajlé B TUX CIpaBaxX BOHM BUCTYNAIH sK notepmiii. Tenep cnpoOyeMo naTu OLiH-
Ky JIisuTbHOCTI JKHTOMHPCHKOTO OKPY)KHOTO Cy/y Y BUPIIICHHI CIIPaB, Yy SIKMX HA JIAB1 MiJCYJHUX ONHHSIHNCS
B)KE HE CCIISIHH, a TOMIIIHKY.

['onoBHIM (hakTOPOM IMO3UTHBHOTO BUPIMICHHS CIPABH y Cy[l JUIS ABOPSIH CTaBaB IXHIH NpHBieHoBaHMI
cTatyc y cycminbeTBi. He octanHio pons BigirpaBaiio Takox ¢iHaHcoBe craHoBumie. [lomimuk 6e3 mpodiem
MIT HalHATH aJBOKaTa, IO AABAJIO BENMKi IIAHCH Ha ITO3WTHBHE BHUPIIICHHS CIpPaBH. 3HAYHY IOIOMOTY B
CyZi ABOPSHWHY HAaaBaJH CBIIKH, B MEPIIy YEPTy, CEJITHH, IO MPAIOBAIN B TOCHOAAPCTBI MaHa, a TAKOXK
YIIPaBIISAIOYi HOTO MaeTKaMH.

B cmpasi rpada Axama [llembGeka, mo BUHHUKIA B JKUTOMUPCHKOMY OKpY>KHOMY cyii B ciuHi 1892 p., 06-
BUHYBa4YCHUMH, IIepeOyBarodn Ha Mocasi ynpasistodoro momMimuii Kpamescrkoi, B mepiox 3 1887 mo 1889 p.
BHpYyOaB OJIU3BKO 5 IECSTHH JIiCY, IO HE Halle)KaB JI0 O3PSy 3aXUCHHX, 0€3 J03BOITY, PO3POOUB AUISHKY Ta
3acisB ii muenuuero. Jlic KpameBchkoi 1iCOOXOpOHHUM KOMITETOM OYB OTOJIOIIEHHH TaKuM, LIO Mijsrae
36epEeKEHHIO”".

ITix wac momuTy CBiAKiB Oyno 3’sicOBaHO, IO Jic Oyso BHpyOaHO i€ J0 TOro, ik MaeTok KparieBchbkoi
neperoB o ynpasiiHas rpagom [llembexom, ae kopuyBaHHS AepeB BiaOyBanocs 3a Oe3nocepenHiM po3-
MIOPSIKEHHSAM MiJICYAHOT0. Y BUPOKY CyAY HiACYyIHHMI BU3HABABCS BUHHUM Ta 3 HOTO CTATYBaBCs IITpad y
pO3paxyHKy 0 5 py6uiB 3a koxHi 100 KB. CaXHIB PO3UMILEHOI L0, BChoro 615 py6min’®.

Tak 1 cipasa i Oyna 0 BupilieHa, skOu Ha micui rpada [llemOexa Oynu abo MpeaCTaBHUKYU CENIHCTBA YK
MiIaHCTBA. AJle OCKITBKY MiACYJHMH, MalO4y MEBHI TPOIIOBI CTATKH, MiI HAHHATH aJ[BOKATa, TOMY CIIpaBa
Ha [IbOMY He 3aKiHumIacs. 3aXUcTy OOBHHYBaYEHOTO B CBOEMY 3allUTi BKa3aB Ha Te, IO 3a JaBHICTIO CKOEH-
Hs 3m0unHy rpad Illembex He mimmsrae BU3HaUeHOMY MOKapaHHIO. OCKITBKH KOpUyBaHHS BigOyBamocs Bec-
Hoto-ociHHIo 1890 p., a cnpaBa nopymrena 21 cigust 1892 p., TOOTO 10 3aBepIIeHH] PIYHOTO CTPOKY, 1110 Ha-
JTA€THCS U1 TIOPYIICHHS CIIPAaBH B Cyi, TOMY HifcyaHOTO Tpeba 3BIMbHUTH. OCTaTOUYHUM DIIllIEHHSM CYAY 3
TIiICYTHOTO 3HiMAIHCs BCi OOBHHYBAUCHHS, @ BUIUIATA ITpady NepeKIaaanacs Ha paxyHoOK Ka3Hu' .

B cBoemy 3Biti 3a 1883 p. BonmHCHKMI IyOepHATOP NTaB CBOIO OLIHKY MiSITGHOCTI CYJOBHX YCTAaHOB Ta
MOKJIMBOCTI 3BEpHEHHS JI0 HUX y MEpIIy Yepry ceyisiH. Tak, BiH 3a3HauaB, o0 “HOBOYTBOPEHI CyIH HE 3a-
CIy)KWJIM CHMIIATiii HaceleHHA. B crpaBax KpHUMiHAJBHAX BHPOKH HPHUCSHKHUX 3acifaTelliB, BHACITIIOK He-
PO3BHUHEHOCTI OLIBIIOT iX YACTHHH Ta CBOEPITHOTO TOTISAY HA CTYIiHb 3JI0YMHHOCTI BiZIOMOTO pOAY [isiHB,
Hepiako OyBaroTh AAJIEKHMH BiA AiCHOI BUHM MiACyIHHMX. Ha CKiJBKM HapoJI IypaeTbcsl CyIOBHX YCTaHOB
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BUJIHO 3 TOTO, IO JI0 TYOEpPHCHKOTO KEPiBHUIITBA YacTO HAIXOATh SK MICHMOBI, TaK 1 CJIOBECHI IIPOXaHHS B
3MIIACHEHHI TIOKPOBUTENBLCTBA B CIIPaBaX, 110 BUKIFOYHO HAJICKATh BEACHHIO OE3MOCEpENHBO CYIOBHX yCTa-
HOB. [Ipy bOMY JFOIH TIPSIMO BKa3YIOTh Ha T€, IO HE MAIOTh HiIKUX MOIIMBOCTEH BECTHU CIIPaBY CYIOBHM
MOPSIKOM, a TOMY 3MYIIEHI IIyKaTH TOTIOMOTH Y aaMiHICTparlii. A depe3 Te, IO TaKi MPOXaHHS BIIXHII-
IOTBCS, TO Hapoa (pakTHYHO M030aBIICHUI MPaBOCYAS 1 BIAIOBITHO HAPOCTAIOTh HETATHBHI HACTPOI cepesn
HACEeJICHHS 3 OTJIsIy Ha 0€3BUXIiTHICTh 3 TaKkol chyaui'l’”38.

e ripmoto € cutyaris y BeACHHI CyIOBUX CIIPaB 3 €BPESIMH, SKi 3aBXKIH HaMaraloThCsl 0OCTaBUTH CIIpa-
BY BIJMOBITHUMH (POPMATLHOCTSIMU Ta MalOTh 3aBXKIM TOTOBUX CBIJIKIB Y OyIb-siKiii cripaBi. Toxi sk censiHu,
He3HaioMi 3 ()OpPMaATBHOIO CTOPOHOIO CIIPABH, BIJIIOBITHO HE 3aCTOCOBYIOTh HAMOBJISIHHS Ta IiJIKYTI CBiJIKIB,
HEPiJKO He BMiIOTh KOPUCTYBATUCS B CBOIX iHTepecax 1 THMM JaHUMH Ta CBiIKAMH, 110 € B IXHBOMY PO3IIO-
ps/DKeHHI. 3BifcH Maca IUIKOM BUTPANTHHUX CIIPaB 3aKiHYYETHCS /ISl CEJISTH MOPa3Koko, M0 POOUTH /ISl HUX
60poTEOY B CyJi 3 €BpesiMu (Ta if He TUIBKU 3 HUMH) JIy’e IPOGIeMaTHIHO0 .

TakuM YMHOM, HOBHI Cy/ 3 yCiM HOTO JIEKIapOBaHUM JIEMOKPATU3MOM 3JTUILIABCS HEOCSKHUM s Oi-
JBIIOCTI MEMIKaHIIB y miloMmy Pocilicekoi immepii Ta [IpaBobepexnoi Ykpainu 30kpema. HemoxuBicTh
Oi7BII0T YACTHHM CYCIIJIBCTBA — CEJISTH ITOBHOIIIHHO OpaTy y4yacTh y CyZOBOMY IIPOIECi CTaBMIIA IiJ CYMHIB
cynoBy pedopmy 1864 p.

B nepury gepry, Best mpobieMHicTs Tope)opMEHOTO CyIOYMHCTBA MOJISTANIa caMe B po0JieMax Torodac-
HOI JTiHCHOCTI, SIK HACNIOK, CEJITHUH CTaBaB HEMOBHONPABHAM YUYAaCHHUKOM CyIIOBOTO Tporiecy. Pesynpratom
IBOTO CTAaBaJIO 3y0O0XKiNe, a MOJACKYIH MPOCTO 3THUICHHE CTAHOBHUIIE CeJITHCTBA. HecTtada KOIITiB PU3BOIU-
J1a 710 TOTO, 110 0c0o0a BidyBaja CBOIO HECIIPOMOXKHICTh JI0 BeIeHHsI 00poThOH B cyni. Haiim agBokara cra-
BaB 3allOPYKOIO MO3UTUBHOTO PIllICHHS CYAy (X04a, MOXKJIMBO, 1 HE 30BCIM MPABUIILHOTO), aje CEISHUH I1hO-
ro 3pobuTH He Mir. [Hmor npobaemoro i OinbirocTi MemKkaHIiB [IpaBoOepexoks cTaBaio HE3HAHHS 3aKO-
HOJaBCTBA Ta MPOLEAYPH CIIJCTBA, IO TEXK 3AIHIIATI0 0co0y y mporparii. B cuny nux o0cTaBuH CesTHUH
HE JIOTPUMYBABCsI MPOLIEAYPH IMPEIICTABICHHS CBIIKIB JJIsSI CBOTO 3aXHCTy, He OyB 00i3HaHWH y mpobiemax
HaJlaHHA JIep>KaBHOTO 3aXUCHHKA, 1110, B CBOIO Yepry, HEraTUBHO BILTUBAJIO HAa PE3YNIbTaT CIPaBU.

o 5 cToCy€eThCs 3aMOXKHHX IMIACYJHAX, TO U HUX PO3TIIS CIIPaBU B CyIIi Maike B YCiX BHIIAIKaX IIe-
peTBoproBaBcsl Ha (hopManbHICTh. ['0IOBHUM 3aBHaHHSAM OYJ0 3HalTH mMoBipeHoro. Sk mpaBuio, ue Oyiu
NPUBATHI alBOKATH, SIKi MOBHICTIO 3afiMaNucs BEACHHIM CIPaBH HaiiMaua, a TOH, y CBOIO Yepry, HaBiTh Mir
HE 3HATH PO Mepedir CrpaBy, BUKIUKHA HOTO 10 Cyay TOLIO.

AZBOKATH IMIBUIKO MOTJIM 3HAWTH NMPOTAINHY B TOMY UM IHIIOMY 3aKOHOJaBUOMY akTi abo X 3irpaTu Ha
HEIOCKOHAJIOCTI KPUMIHAJIBHOTO MPOILECY, YHM, 3BUYaifHO, HE MOTJIM CKOPHUCTATUCS CENSHU. ToMy 1 BUXO-
JIJIO, IO KPUMIHATBHI CIIpaBH, Ae dirypantamu OyiH CEISHH, BUPIIIYBAINCS 32 MICSIB-TIIBTOpa (pa3oM 3
JIOCYJIOBUM CIIiJICTBOM), & CIPABU 3aMOXHHUX OCi0 MOTJIH TSATHYTHCS POKaMH, HE 3aBJAI0YU CYTTEBOI LIKOIH
1XHIM y9aCHUKaM.

IIpoGnemu Oynu i B Cy/IOUYMHCTBI, a caMe B MHUTaHHI HaJaHHS MiJICYTHUM Ka3eHOTO MOBipeHoro. Takum
MIPAaBOM MOTJI KOPHUCTATHCS JINIIE MEIIKaHIl TyOepHCHKOTO MicTa, ajie OCKUTBKH OUTBIIICTE CIIPaB CITyXaiH-
csl B TIOBITOBUX MiCTaX, a aJJBOKaTH IMPOKUBAJIH 11032 iX MEXaMH, BiJIMOBITHO, MiICY/IHI 3aJUIIAIKCSI CaM Ha
caM 3i CBO€IO crpaBoro. HecripaBemmBuil po3mois TepMiHiB MOKApaHHS 32 PI3HUMH BHAAMH 3JI0YHHIB TEX
OyB CYTTEBHM HEJOJIIKOM CYJOYMHCTBA (32 BOWBCTBA OTPUMYBAJIM MEHII CTPOKH yB’SI3HEHHS, HDXK 3a He-
npaBauBi cBigyenHs). e ogHiero Bago0 OKpYKHOTO cyay OyB 0COOIMBO BiqualiIyIIHUN 3aXHCT NPEACTaB-
HUKIiB BIaJM Pi3HOTO PiBHA (CiIbCHKI Ta BOIOCHI CTApIIMHM, MOMILEHChKi ypaIHUKH Tomio). Ixui aii (myxe
4acTO HE3aKOHHI) KBaTi(iKyBaIMCs SIK BUKOHAHHS CBOIX Oe3rocepelHix 00OB’sI3KiB, 1 OCATAHHS Ha TaKy
0Cco0y TATHYIO 32 cO00I0 KPUMIHAJIBHY BiJNOBIIANbHICTh. Y BHIAAKY K HE3aKOHHUX il caMOro “MOKHO-
BIAI” BCE 3aKiHUYBAJIOCS HE3HAUYHUM MOKapaHHAM y BUIIIAAL mTpady ado noranu. To6To camonepxaBcT-
BO POOMJIO BCE BiJl HHOTO 3aJICKHE, 1100 3aXHCTUTH CBOIX MPEICTABHUKIB HA MICISAX, HEXal 1 He ITy)Ke Yuc-
TUX Ha PYKY, a JOIOMarajid HoMy B IbOMY CYJH, B JaHOMY BUIaKy OKpPYKHi.
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HOJITUYHE CTAHOBHUIIE YKPAIHIIB Y POCIMCBKIU TA ABCTPO-YI'OPCBKIN
IMIIEPISIX HA PYBEXKI XIX — XX CTOJITH
Y cmammi nposooumvcs cycnineno-nonimuune NOPIGHAHHA CMAHOBUWA YKPAIHYIE ) 080X IMNEPIAX, 00 AKUX 8XOOUNU 3eMii
Yrpainu.
Knrwouosi cnosa: nonimuuni npasa, KOHCMUmyyis, NOAIMUYHi napmii, 2pomMadcvKi opeanizayii, npeca, wikoad, Mosd.
bpuunknii I1.
MonuTHueckoe Mo10:keHNe ykpanHies B Poccuiickoii u ABcTpo-Benrepckoii umnepusix Ha pyoeske XIX — XX Bexos
B cmamve nposooumcsa obwecmeenno-norumuyeckoe cpagHenue NOI0ICeHUs YKpAunyes 8 08yx UMNepusix, 8 cocmag Komopbix
6X00UNU 3eMIU YKpaunbi.
Knwoueswie cnosa: nonumuueckue npasa, KOHCIMumyyus, NOIumu4eckue nNapmuu, oowecmeentble opeanu3ayull, npeccd, WKod,
A3bIK.
Bryts’kyy P.
The political situation of Ukrainians in the Russian and Austro-Hungarian Empire in late 19-th —20-th
The article deals with comparison of socio-political situation of Ukrainians in the territory of two empires, which included lands
of Ukraine.
Key words: political rights, the constitution, political parties, civil society organizations, media, school, language.

[IpomucioBuii mporpec y eBponeichKkux KpaiHax i 3Ha4Hi 3MiHH y CTPYKTYpl HaceJeHHs MPHUBENH 10 3a-
TOCTPEHHS COLIATBHUX B3aEMHUH Yy CYCIIIBCTBI, A0 iX momitu3amii i 10 peBomomiitHux moxaid. bypkyasni
PeBOMIOL MifipBaiy MifBAIMHM MOHApXiii kpain €Bpomu, a y ®panuii Bona Gyna nosaneHa. Ix pesymbTa-
ToM OyB TepexiJ BiX MOHApXidHOTO abCONIOTH3MY 10 OypXKya3HOi Aep:KaBH; IOSBH KOHCTHTYI[IHHUX
MOHapXiii 1 Oypkya3HuX pecrnyOiik. B kpaiHax €Bponu yTBepAuBCs OypikyasHUH (KamiTaliCTHYHMMA) Jaj 3
OyprKya3HUM MapIaMEeHTapu3MOM. Y HUX (popMaibHO, 32 KOHCTHTYIIEIO, 3aKOHO/JaBYA BJIaJla HaJeXXana BH-
OOpHOMY ITapIIaMEHTYy.

VY npyriit momoBuHI XIX CT. aKTHBi3yBaBcsS PO3BHUTOK INOJITHYHHUX ifeH, IO NMPHU3BENO IO CTBOPEHHS
MONIITHYHUX TapTii. OCHOBHUMH 1JICOJIOTIYHUMH TEUisIMU OyJI KOHCEpBaTH3M 1 Jibepanizm. Came Mix -



