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SUMMARY

Hudz T.I., Maltsev V.V. Right to firearms: EU-countries’ experience. The article deals with
issues related to the realization of the human right to life protection by all available means, including
using weapons. It is noted that society began to discuss the issue of granting this right to citizens since
Ukraine gained independence. This will allow a person to protect, both his life and the life of any other
person. However, neither the Constitution of Ukraine, nor any other legislative act the right to a weapon
fixes the possibility of free acquisition, storage, carrying and use of weapons.

The human right to possession and bear arms has existed for a long time, and is an important
right, although it is quite rarely enshrined in constitutions. Today, the US Constitution is a model of the
constitutional recognition of the human right to a weapon. The second amendment to the US Constitution
reads: «A well regulated Militia, being necessary to the security of a free State, the right of the people to
keep and bear Arms, shall not be infringed».

The Constitution of Mexico enshrines the right to the storage and carrying of weapons. Although
the Mexicans are endowed with the ability to buy firearms, bureaucratic obstacles, a lengthy permitting
process, and numerous restrictions make this process extremely difficult compared to the United States.

Guatemala also recognizes the ownership of the weapons of citizens. However in this state the
right of citizens to weapons is associated with quite severe restrictions.

The rules governing the right of the population to armed protection vary significantly from
country to country, but it is common that the constitutions of the countries of the European Union do not
enshrine the right of citizens to weapons. But in most countries there is a fairly liberal legislation that
allows you to implement this right. The realization of the right to arms in such countries of the European
Union as Austria, Germany, France, the Czech Republic, and Norway is being studied.

Conclusions are drawn that the right to arms is a natural human right. The consolidation of this
right is carried out both at the level of the state constitution (although to a lesser extent) and at the level of
laws. In the countries of the European Union, the exercise of this right is regulated at the level of
legislation and has a permissive nature. You must fulfill a number of conditions to obtain the right to
purchase weapons.
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IPABA JITEA HA MAHO

Po3risiHyTO MUTaHHA NpaBa IMTHHU HA MAlHO SIK CAaMOCTIHHOTO Cy0’€eKTa IpaBa BJIAcHOCTI, a Ta-
KO IpaBo 0AaThKiB BUKOPHCTOBYBATH JOXO/H, OAEPXKaHI Bijl ypaBIiHHS MaiiHOM MaJOJITHBOI JUTHHHU.
[TpoaHanizoBaHO CiMeiiHE 3aKOHOJABCTBO HA PI3HMX €Talax CBOTO PO3BUTKY Ta HOPMAaTHBHO-IIPAaBOBi
aKTH JIesKuX KpaiH €Bponelicbkoro Coro3y, SKUMH BpPETYJIbOBAHO NMMTAHHS NpaBa JAUTHHH Ha MalHO.
3anpornoHOBaHO PEKOMEHAALIl 10 [il040ro CiMeHOro 3aKOHOJABCTBA, CIPSAMOBAHI Ha 3aXHCT INpaBa
BJIACHOCTI MaJIOJIITHBOI TUTHHU.

Knwwuoei cnoea: manonimusa oumuna, maino, 00Xo0u, npaso 81dacHocmi, npaga ma 00606 a3Ku
bamukis.

IMocranoBka mpobdsemu. PedopMyBaHHS HaliOHAIBHOIO 3aKOHOAABCTBA CYTTEBO
BIUIMHYJIO Ha PO3BHMTOK BIJJHOCHH BJIACHOCTI B ciMeitHoMy mpaBi. Ha mpomy ¢oHi ocobimBoi
aKTyaJbHOCTI HaOyBa€ MUTaHHS MAaHOBMX BIIHOCHH MiX 0aTbKaMu M HITBMH, 30KpeMa IpaBa
0aTbKIB Ha JIOXOAM BiJl BUKOPUCTAHHS MaifHa MaJOJIiITHBOI JUTHHH, 3 METOIO YIOCKOHAIECHHS
3aXUCTy TPaB Ta IHTEPECIB TUTHHH, OCKUIBKH, K CBIUYNUTH CYJ0Ba MPAKTHKA, TOPYIIYIOTHCS 1
CEpBITYTHI TpaBa, i MPaBO BJIACHOCTI MAaJIOJITHIX a00 HEMOBHOMITHIX miTe. Ha Hamy mymKy,
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e CIPHUATHME PO3YMIHHIO MPUPOAN BKA3aHWX BIAHOCHH Ta iX MOIAIBIIOMY 3aKOHOJABUOMY
PO3BUTKY 3 ypaxyBaHHSIM MPOTPECUBHOTO JIOCBiAY KpaiH €Bporetlickkoro Coro3y.

AHaJi3 nmyoJikaiiii, B IKHX 3aM049aTKOBAHO PO3B’si3aHHs 1aHoi mpodaemu. Cepen nociti-
JTHHKIB, sIKi TIPUIJBUIA yBary mpoOiieMaM TpaBa BIACHOCTI OATHKIB Ta JiTeH, a TAKOXK PI3HAM acIieK-
TaM peatizallii, 3aXucTy MaHOBHX TPaB WISHIB CiM i, 3aXHCTy TpaBa BIACHOCTI JIITEH, MOYKHA Ha3Ba-
i Takux Haykosii: O. Modge, I'. Ilepmenesny, O. [3epa, O. ITinonpuropa, O. ITymkim,
B. bopucosa, 3. Pomogcbka, 1. Bacunbkiscbka, B. ['onanayk, 1. XKuminkoga, S1. [lleuenko, 0. 3aika,
€. XapuroHos, B. SIponpka, JI. SIBuu, A. Kpasuenko, O. Kpyrnosa, B. [Ipyrosa ta iH.

B poboTrax Bka3aHUX aBTOPIB MPOAHAII30BAHO OKPEMi aCIICKTH MAaHOBHX IIPAB JUTHUHHU,
YIPaBJIiHHSA MaifHOM IUTHHHM, IPABOBUH PEXKMM MaiiHa WICHIB CiM’1, IPaBOBUH PEXUM MaiiHa
0aTbKiB 1 JiTeH, Kiacu(ikallisi IpaBOBUX PEXHUMIB MaifHa OATBKIB 1 JiTEH, MEXaHI3MH 3aXUCTY
MaHOBUX TIpaB, 3MicT (hOpM 3aXUCTY MAWHOBHX MPAB TUTHHU.

MeTo10 CTaTTi € aHami3 mMpaBa 0aTHKiB BUKOPUCTOBYBATH JOXiJ BiJl MaifHa MaJIOITHBOT
JMUTHHY Ha BUXOBAHHS Ta YTPUMAaHHSI HITUX JITEH Ta HAa HEBIAKIAIHI TOTpedU cimM 1.

Bukiaa ocHOBHOro MaTepiajy. BiacHiCTb, y CHITy CBOTO 0COOIMBOTO 3HAYCHHS HE TiIIbKH
B JKHATTI KOXHOI JIFOJIMHY, ale ¥ IepkaBH, 3aBXKIHU Oyia IPEIMETOM PETYIIOBAHHS SK [IUBUIBHOTO,
TaK i ciMmelfHOTO TpaBa. B ciMeiiHOMy TIpaBi OJHUMH i3 Cy0’€KTIB BiJITHOCHH BJIACHOCTI € OaTHKU Ta
nity. TeHe3a X MafiHOBHX BiTHOCHH MOYMHACTECS IIE 3 9aCiB PUMCHKOTO MPUBATHOTO Npasa. Tax,
y Craponasasomy PuMi icHyBaB criendiyHui paBOBU IHCTUTYT — aOCOJIOTHA BJa/ia JOMOBOJIO-
JIIBL, SIKa Tepeadadana «... IBOSKE CTAHOBHUINE AITCH: MO-TIEPINE, ITH NepeOyBaad B MExax
ciMeiHOT Braiu 0aThKa; Mo-Apyre, BOHU MOTPAIUIUTH ITiJT BJIa{y OCOOJIMBOrO POy, sKa rependada-
JIa TOJATKOBI TPaBOBI MOXKIIMBOCTI OaThka CTOCOBHO miteld» [1, ¢. 128]. Matu OaThKIBCHKUX TIpaB
He Mayia. Brayma GaThka MOIIMPIOBANIACH HE TUILKU HA TUTUHY, SK YICHA ciM’i, ae i Ha Bce ii Maii-
HO. Y MaifHOBHX BiJIHOCHHAX CHH JIOMOBJIACHHMKA OYB 0COOOIO UYyKOTro mpaBa. BiH MaB IMBIIbHY
TIPaBO3JIATHICTh, ajie He Ui cebe, a st CBOoro 0aTthKa [2, ¢. 72]. SIkmio cuH HaOyBaB TieBHE MaifHO,
BOHO aBTOMATHYHO CTaBAJIO BJIACHICTIO OMOBIIACHHKA. BaTbko MaB MpaBO BHIUIMTH TIOBHOJIT-
HBOMY CHHY YaCTHWHY MaiHa (TIeKyJIii) JJIsi CaMOCTIHHOTO TOCIOJapPIOBAHHS, aje BiH 3aJIUIIABCS
BJIACHMKOM TaKOTO MaifHa Ta BiJITOBiAaB 3a 3000B’s3aHHs CHHA B MeXaxX IeKyJis. Buaarkom OyB
TaK 3BaHUU JIarepHUH MeKyii (BIHCHKOBHI TEKYIIil), a 3 4acoM Ie CIy>KOOBHI MEKyIil — e Te
MaWHO, sIKe IOBHOJIITHIM CHH MIr Ha0yTH Ha BiifHi a00 Ha BIIICHKOBIIl UM IUBUIHHUI CITYK01 1 BIIaga
JIOMOBJIACHHKA HA HHOTO HE MOIIAPIOBAIIACK.

3 yacoM po3IIMpHIach MaiHOBA CaMOCTIHHICTB JiTel 1 BOHM HaOyiIM NpaBo CraAKyBaTH
MaiHO BiJ Marepi, ke CTaBajlo ixX BracHicTio [2, c¢. 73]. Ile OyB nporpecuBHM KPOK JUIs CTa-
HOBJICHHS IHCTUTYTY IIpaBa BJIACHOCTI JUTHUHH SIK CAMOCTIHHOTO Cy0’€KTa mpaBa.

OTxe, B icTOpii PO3BUTKY NUTFOOHO-CIMEHHOTO 3aKOHOIAaBCTBA MpaBa OaTHKIB i AiTeH Ha
MaifHO 3a3Halli CYTTEBUX 3MiH. [IpaBoBMii cTaTyc MiTel 3MiHMBCS Bija MiABIATHOI 0cOOHM 10
CaMOCTIHHOTO Cy0’€KTa IpaBa BIIACHOCTI.

MaiiHoBi BiTHOCHHHU MiX 0aThbKaMH Ta JIITbMHU — 1€ JUHAMIYHI BiTHOCHMHH. Ha iX po3Bu-
TOK BIUTMBA€ 0araTo YWHHHKIB, Y TOMY YHCJi PiBEHb PO3BUTKY JIEP’KaBH Ta TPOMAISHCHKOTO
cycmisbeTBa. Tak, «Koaekc 3akOHIB MPO aKTH TPOMAASHCHKOTO CTaHy, PO CIM’I0 Ta OMiKy»
1919 poky 3akpimiroBaB NPHHIMII PO3AUILHOTO MaliHa OaThKiB Ta JiTEH, Ha IiJACTaBl SKOTO
peryJIIoBajIuCh MK HUMHM MaiHOBI BiqHOCHHH. BBaxkaeThces, mo ne nepurnii CiMeHHH KoJleKe
YPCP, aie BiH He OyB BBEIICHHIA B Hif0 3 00’ €KTHBHUX MPUYUH [3].

¥ 1926 poxy BcrynuB B aito Kozeke 3akoHiB Ipo poiMHY, OMIKY, ITOAPYOKS Ta aKTH Ipo-
MaJISTHCBKOTO cTaHy. B apTukyii 29 1b0ro KOJIEKCy 3a3HAUCHO, IIO 32 JKUTTS OATHKIB JITH HE Ma-
FOTh MpaBa Ha TX MaiHO, TAK caMo sIK 1 0aThKK HEe MalOTh TpaBa Ha MaiiHo miteil. [lono miTeit BuKo-
PHUCTOBYBABCS JIMIIIE TEPMiH «HETIOBHONITHI» — 11e Aith A0 18 pokis. Bimnmosigao mo 11K YPCP
1923 poky cy0’ekTaMu TipaBa OyJIr HETTOBHOJIITHI JiTH, 11O «... Minum 14 pokisy» [4]. Born mamm
MPaBO YKJIAJATH MPABOYNHHM 3a 3TOJI0I0 3aKOHHHX TPEICTAaBHUKIB (0aThKiB 200 OTiKYHIB) Ta camMo-
CTIHHO PO3MOPSIKATHCS OJIEPKAHOI0 HUMH 3apo0iTHOTO 1uiaToto. B pemakiii Yka3zy Ipesunii Bep-
xoBHOI Pagu YPCP Bin 7 kBitHs 1951 poky cT. 29 BHIlIeBKa3aHOTO KOJAEKCY 3aJMIIIACH HE3MIH-
HO0. SIKITO y HEMOBHOMITHBOT 0OCOOH OYIJI0 CBOE MaitHO, OaThKH YIIPABIISIA HUM SIK 3aKOHHI TIpe/I-
CTaBHHMKHM 0Oe3 MPHU3HAYCHHs IX OINIKYHaMH, ajie 3 JOTPUMAaHHSIM BIJIIOBIHUX 3aKOHIB IPO OIIKY.
Maiino auTrHM TOTpiOHO OyNO 3apeecTpyBaTH B OpraHax omiku. IIpaBa OaTbkiB Ta JiTeil 11010
Mai{Ha CUIbCHKOIOCIIOIapCHKOT0 JIBOPY BU3Hadanucs 3eMenbHuM kojekcoM YPCP [5, c. 7]. Biamo-
BIJIHO JI0 3araJIbHUX IPaBUII TIPO OMIKY OMIKYHCHKI 000B’SI3KM BUKOHYBAJINCH OE3KOLITOBHO, OKPIM
yIpasiiHHs MaiiHOM (cT. 90 Kojekc 3aKoHiB PO poUHY, OIIKY, HOAPYXOKS Ta aKTH I'POMaJIsTHCh-
KOTO CTaHy). 3a YIpaBJiHHS MailHOM OpraH OIiKKA MaB NPaBO NMPH3HAYUTH BUHATOPOILY B PO3MIpi
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He Oubirre 10 BifICOTKIB 3 TOXOY BiJl YIPaBIiHHS ITUM MAiHOM, ajie 3 ypaxyBaHHSM Ipalli OIiKyHa
IO/I0 YIPaBIIiHHS MAHOM, YCHINTHOCTI YIPaBIiHHS, & TaKOXX PIiBHS MaWHOBOI 3a0e3Me4eHOCTi
oImiKyHa Ta migonigHoro [5, c. 20].

JlomiibHO 3BEpHYTH yBary Ha 000B’SI30K 3apeecTpyBaTH MAaiHO JUTHHH B OpraHax OITi-
ku. B Takuii croci6 3aiicHIOBaBCs 00JIIK MaiHa 10 MOBHOJITTS IATHHH, a 3 JOCATHEHHSAM I10-
BHOJIITTS BOHA OTpUMYBaja iHpopMalIlito po CBOE MaiHo. B mirouomMy ciMeitHOMY 3aKOHO1aB-
CTBI Takoro oOOB’s3Ky OaTbKiB (OHIKYHIB) Hemae. Moie BapTO MOBEPHYTHCS IO IMOIIOHOT
MPaKTHUKU, OCKUILKA BOHA CIPSIMOBAHA HA 3aXHCT MPAB Ta IHTEPECIiB AUTHHH, € TICBHOIO Iepe-
IIKOJIOKO TS 3JIOBXKMBaHHS 0aThKaMU CBOIMH IIPAaBaMU Ta MiJBHUINYE IX BiIMOBIIANBHICTh. MU
HiATPUMYEMO CITyIIHY npono3uiiro JI. POMOBCEKOT Tpo OLNEHICTE MOKIaAaHHs Ha CIyX0y y
CrIpaBax JiTel TOBHOBaXKCHHS 3 00Ky MaiiHa qutunH [6, c. 130]. {ns peanizanii 3a3Ha4€HOr0
MOJXKHA JOMOBHHUTH [lOpSIOK TMPOBa/PKCHHS OpraHaMU OIKKA Ta MIKIYBaHHS [isSUTBHOCTI,
OB’ s13aHOT 13 3aXUCTOM IIpaB AWTHHH, 3aTBEpKeHNH octanoBor0 KM Ykpainu Bin 24 Bepec-
Hs1 2008 p. Ne 866, B yacTrHi «3aXUCT MAaHHOBHUX Ta JKUTJIOBHX IpaB JiTeH, MITEH-CUPIT Ta Mi-
Tel, m030aBIeHNX 0ATHKIBCHKOTO MIKIYBaHHS» IMyHKTOM IIPO PEECTpallilo MaliHa AUTHHU Oa-
ThKaM¥ (YCHHOBIIOBaYaMH) a00 OMiKyHaMH.

CimeitanM koaexcoM 1963 poky 3ampoBapKeHO NEsKi 3MIHHM MO0 PETYIIOBAHHS Maki-
HOBHX BiHOCHH OaThKiB Ta nitedl. Tak, y cT. 77 MOBTOPIOETHCS MPABUIIO PO3IITHPHOCTI MaifHa
0aTbKiB 1 AiTeH, ajye MpaBO Ha MAaWHO KOJI'OCITHOTO JIBOPY PETYNIOETHCS BKE HE 3eMEIbHUM
KonekcoM, a lluBinpHuM xomekcoMm Ykpaincekoi PCP. Takoxx Bnepiue 3akpilunioBajioch Hpa-
BWJIO CIIIJIBHOI BIIacHOCTI OaThKiB Ta aiTed (cT. 79), sike peryaoBajoch Ha 3arajbHUX ITiJCTa-
Bax l{uBineHEUM KonexcoM Ykpaincekoi PCP [7]. YnpaBniHHS MailHOM HEMOBHOJITHIX 31iiic-
HIOBAJIOCh OaThKaMM 0€3 CIELiaIbHOTO Ha Lie PU3HAYEHHS, aJie 3 J0ACPKaHHIM NPaBUII OIIKH
Ta mikiyBaHHs. Bci 000B’S3KH 3 OTIKY Ta MIKITyBaHHS BUKOHYBAJIUCH BXKe 0€30TUTATHO.

Hitounit Cimeitanii kogexc Ykpainu (nam — CK), y mopiBHSHHI 3 monepeIHiMu KoJIeK-
caMmu, OUTBIT IETATbHO BPETYIIIOBAB NpaBa 0aThKIB 1 AiTel Ha MaliHO. 30KpeMa JTUTHHA, 32 Has-
BHOCTI IIEBHUX ITiICTaB, BU3HAETHCS:

1) camMOCTIHHUM BJIACHUKOM MaifHa, TIpOXHWBaIO4M CIiabHO 3 O6atbkamu (cT. 173 CK)
(HampuKIaz, Ha TiACTaBi CIIaKyBaHH);

2) BIIACHHKOM MaifHa, npua0aHoro 0arbkamu (OJHHM i3 HHX), SKC HEOOXiIHE s 3a-
Oe3neueHHs] pO3BUTKY, HaBYaHHs Ta BUXoBaHHS qutuHH (cT. 174 CK);

2) BracaukoM animeHTiB (cT. 179 CK) ta noxoxiB Bin yrpaemiass i MaitHoM (4. 8 c1.177 CK);

3) caMOCTIIfHUM BJIACHUKOM HEPYXOMOT'0 MaiHa (’KUTJIOBHH OyIMHOK, KBAPTHPA, 3€Me-
JIbHA AIJSTHKA TOLIO) Ha MiJCTaBi JOTOBOPY MPO INPUITMHEHHS IpaBa HA aJliMEHTH a00 Ha IpaBi
CHIJIHOT YaCTKOBOI BJIACHOCTI 3 THM i3 0aThKiB, 3 KUM nuTHHA npoxkusae (ct. 190 CK);

4) criBBIaCHUKOM MaliHa 3 6aThKaMH, TOOTO BUHHMKAE CITIJIbHA CyMiCHA BJIACHICTh OATh-
KiB 1 IiTeH 3a paxyHOK CIiJIBHOI Iparli 9y crmiibHuX rpomeit (ct. 175 CK).

TakoX y IUTHHHU € CepBITyTHE NPaBO KOPUCTYBAHHA XXHUTJIOM OaTBHKiB Ta MaifHOM, sKe
Mae 3a0e3rneqyBaTH il BUXOBaHHs Ta po3BUTOK (cT. 176 CK).

OTxe, B IiF0O4OMY CIMEHHOMY 3aKOHOJABCTBI YiTKO BH3HAYCHO MPABOBUI PEKUM MaiiHa
JUTUHM Ta po3LIMpeHo cdepy Horo 3acrocyBaHHA. CyKyITHO 1€ IIOBHHHO CIIPUSITH 3aXUCTY
IpaB Ta iHTepeciB TUTHHH. Y 3B’s3KYy 3 IIUM BapTo 3BepHYTH yBary Ha 3mict cT. 178 CK Ykpa-
iHHM, B sKid mependadeHo, Mo OJCPKAHUH BiJl BAKOPUCTAHHS MaifHa MallOJITHBOI TUTHHU JI0-
Xix 6aThKHM MAlOTh MPAaBO BUKOPHCTOBYBATH HA BUXOBAHHS Ta YTPHMAHHS IHINUX JiTEH Ta Ha
HeBigKIaaHI norpedu cim’i. BBaxkaeMo Taky MO3MLII0 3aKOHOMABIIS JICIIO CYyNepewInBolo. Bi-
anoBinHO 10 4. 1 c1. 177 CK, 6atbku 3000B’s3aHi 10aTH PO 30€peKEHHS Ta BUKOPUCTAHHS
MaiiHa JIWTHHU B 1i iHTepecax. BUHUKaE BEIMKHUIA CYMHIB, III0 BUKOPUCTAHHS JTOXOiB MaJIOJIiT-
HHOT IUTHHU HA BUXOBaHHS Ta YTPUMAHHS IHIIUX JITEH BiANOBiIae iHTEpecaM BJIIACHUKA, TOO-
TO MAJIONITHROI AUTHHH.

3Beprae Ha cebe yBary Tod (akT, mo 3000B’S3IbHUMHU CY0’€KTaMH MO0 YTPUMaHHS
JMUTUHY 0 TIOBHOJITTS 200 IO IBAAISTH TPHOX POKIB, SIKIIO BOHA MPOJIOBXKYE HABYATHCS, a00
MOBHOJIITHIX HETpare3laTHUX JOHBKY, CHHA € OaThbku. BOHM 3BUTHHSIOTHCSA BiZi 000B’S3KY
YTPUMYBaTH JUTHHY, SKIIO il JOXiJ Habararo mepeBHILye JOXiX KOXKHOIO 3 OATHKIB 1 IMOBHIC-
TI0 3a0e3neuye Bci moTpebu autuHu (cT. 188 CK). 3a HasBHOCTI MEBHUX yMOB, 00OB’SI30K
YTPUMYBATH TUTHHY MOXKE OYTH MOKJIAJCHO HA JepxkKaBy y (HOpMi BUILIATH TUMYACOBOI Jep-
JKaBHOT JIOIIOMOT'H 32 paXyHOK KoIuTiB Jlep>xaBHoro Orokery Ykpainu (4. 8 cr. 181 CK Vkpa-
inyn). TakumMu yMOBaMu MOKYTh OyTH: HEBIZIOMICTh MiCLS TIPOXKHMBAHHS YM nepeOyBaHHs 0aTh-
KiB; YXWJISIHHsI OaTBhKiB BiJI CIIJIATH JiIMEHTIB; BIICYTHICTh MOXIIMBOCTI yTPUMYBATH JAUTHHY.
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Axmo mopiBasTH 3mict cr. 181 CK, ne BKkazaHo crnocoOW BHKOHaHHS OaThbKaMu
000B’SI3Ky yTpUMYBATH TUTHHY, 3i 3MicToM cT. 178 CK, To BUXOIUTH, IO € 1€ OJHWH CIOCiO
yTpUMaHHS JIiTeW — 3a paXyHOK MaiiHa MaJIOJITHbOI JUTHHH, SKI0 MAWHO MPUHOCHTDH TOXIi.
Ha mamy mymKy, IpocTexXyeTbes BTpyJaHHS y chepy IpaBa BIACHOCTI MAaNONITHROI AUTHHH,
OCKIJIbBKM MaiHO € BJIACHICTIO ITUTHHH 1 JAOXia BiJ IIbOTO MaifHa € TeX BJIACHICTIO JUTHHH, Y
SKOi, Ha BiAMIHY BiJ OaTBKiB, BiZCYTHIH OOOB’SI30K KOTOCh YTPHMYBaTH. baThbkyu HE MaroTh
npaBa 3J0BXHBATU MPaBaMU SIK 3aKOHHI MPEJCTABHUKU JUTUHH, BUKOHYBaTH CBOI 000B’SI3KU
3a PaxyHOK JIOXOJiB MJIOJIITHBOI AMTHHHU B IHTEpecax IHIIMX AITCH, HOPYLIYIOYH TaKHM YH-
HOM, Ha Hally AYMKY, ii mpaBo BiacHocti. IIpaBo BimacHocti € HemopymHuM — cr. 321 1K
VYkpainu. 3rilHO 3 IUBUIEHUM 3aKOHOJABCTBOM, TOXOJIAMH € BCE TE€, IO OACPKYETHCS 3 pedi
a00 MPHHOCHUTHCS PIYYIO0 1 JTOXOJM HAJIC)KATh BIACHHKOBI pedi, SIKIIO IHIIE HE BCTAHOBJICHO
nmoroBopoMm abo 3akoHoM (ct. 189 11K Vkpainm). Orxe, TIIbKU AWTHHA, SIK BIACHUK MaliHa,
HaOyBae IpaBa BIACHOCTI i Ha JIOXOM BiJl CBOTO MaifHa.

YV MaomiTHROI AUTAHA TaKOX HEMAE 000B’SI3KIB M0N0 3a0e3reyeHHs ciM 1. BiamosigHo 1o 4.
4 ct1. 55 CK, npyxviHa Ta 40JIOBIK 3000B’s13aHi CIIUILHO A0ATH MPO MaTepialibHe 3a0e3nedeHHs ciM 1. 3
ypaxyBaHHSM IbOTO, HA HAIY JyMKY, CYIIEPEWINBHM € MpaBO OAaTHKIB BUKOPHUCTOBYBATH JIOXOIM,
oJieprKaHi Bifl yIPaBIIiHHSA MaifHOM MaJIOJITHROI TUTHHH, Ha HEBiKIaaHi oTpedu cim’i (ct. 178 CK).
Mo>xHa MOTOIMTHCH 3 BUCHOBKaMH ITEBHUX aBTOPIB, HAPUKIIA, 3 qyMKoro O. JlamieBchkoi, o «...
Ju1s (PYHKIIOHYBaHHS CiM’1 HEOOXiTHMI NIEBHUI 00CST MaTepialbHUX Onar, siKi, B OCHOBHOMY, CTBO-
protoTecst OatbkaMu. [IpoTe He BUKITIOUAETHCS, 10 TaKi MaTepiayibHI Oj1ara MOXyTh CTBOPFOBATHCS 1
JUTBMH, ¥ HIIUMU 4iieHaMHu ciM ' [8, ¢. 42]. YTiM, JIsl TAKOrO BUCHOBKY TIOBHHHI KOPECTIOHTyBATH-
csl BINOBIAHI A1, TOBMHHO OYTH BUIBHE I yCBiZIOMIIEHE PO3YMIHHS Cy0’€KTOM IpaBa CBOIX M, a e
HE MOBHOIO MIPOK0 MU MOXKEMO 3aCTOCYBATH JIO MAJIOJITHBOI TUTHHH. Y 3B’SI3KY 3 IIMM IMOTPIOHO
YTBEP/KYBATH TIOBAry ¥ HETOPYIIHICTH IpaBa BJIACHOCTI y BiTHOCHHAX OaTbKiB Ta JiTei. Timbku
HETIOBHOJIITHI JTITH PO3MOPSHKAIOTHECS IOXOJAMH BiJl CBOTO MaiiHa CaMOCTIHHO, TOMY MOXKYTh OpaTu
ydacTh y (popMyBaHHI CiMETHOTO OIOKETY Ta HAKOTIMYSHH] MaTepialbHUX Oar cim 1.

OTxe, BBAXAEMO, € MUTAHHS IMpaBa BIACHOCTI MAaJIOJNITHHOI AWTHHU HA IOXOIH Bif
yHpaBIiHHSA 11 MaifHOM. 3 ypaxyBaHHSAM 3a3HadeHoro 3micT cT. 178 CK momiasHO IpUBECTH Y
BIJIMOBIAHICTD JI0 3arajbHUX IIOJIOXKEHHb MPO TPABO BIACHOCTI. 3 Ii€I0 METOI0 MPOMOHYEMO
BHecTH 3MiHM 110 4. 1 cT. 178 CK Ykpainu, BuknaBmm ii y Takiii pefakiii:

«1. doxin, oxgep:kaHuil BiJi BUKOPUCTAHHS MaliHa MaJOJITHBOI AUTHUHH, OATHKU MArOTh
MPaBO BUKOPHCTOBYBATH Ha i1 PO3BUTOK, HABYAHHS T4 BUXOBAHHS.

MoxHBo, 1 B Takii pelakuii e nuTaHHs He Oy/ie BUPIICHO B IOBHOMY 00Cs3i, 1 HOT-
PiOHI OJANBIIN MIPKYBaHHS IIOJI0 TAKOTO CKJIATHOTO Ta BaXKIIUBOI'O MTUTAHHS.

OpieHTHpaMu Ha IUIIXY YIOCKOHAJICHHS JIF0YOr0 CIMEHHOTO 3aKOHOJIABCTBA € JOCBIN
Kpain €Bponeiickkoro Coro3y. Ha mifcraBi 3a3HaueHOT0 I[iKaBOIO € TIOPiBHSJIbHA XapaKTepHUC-
THKa AOCII/PKYBAaHOTO THUTAHHS 13 3aKOHOJABCTBOM JESKUX KpaiH €Bpormeiickkoro Coro3y.
Tak, BigmoBigHo 1m0 § 1649 [uBinsHOTO KOnMekcy @PH, noxomu Big MaliHa JUTHHH, SKi HE BH-
KOPHUCTOBYIOTBCS JJIS YIIPABIIiHHS MalilHOM, HEOOXiTHO BUKOPHUCTOBYBATH B IHTEpECaX TUTHHH.
batbku MaroTh MpaBo BUKOPHUCTOBYBATH JIOXiJ HA BIacHI motpedu abo morpedbu OpariB Ta cec-
TEp IUTHHU 332 YMOBH, II0 TAKC BUKOPUCTAHHS € CIPABCIJIMBHM 3 ypaxyBaHHSIM MailHOBOTO
cTaHy Ta j0xoJiB [9, c. 4]. [Hmmit migXia npocTexyeThes y ciMeiHOMY 3akoHOaBCcTBI Pecy-
oniku [Tonpma. BimnosigHo g0 crateit 95-103 CiMeHOTO Ta OMIKYHCHKOTO KOJCKCY, TOXiJ] Bil
MaiiHa TUTHHU OBHHEH OYTH BUKOPHCTaHW [T YTPUMAHHS Ta BUXOBAHHs JUTHHH, ii OpaTiB
Ta cecrep. Sk 6aunMo, 3aIPOBaAKCHO IMIIEPATUBHY HOPMY 1 HEMA€E MpaBa 0aTbKiB BUKOPUCTO-
BYBATHU JIOX1J BiJ{ MaifHA JIUTHUHH JUTS BIACHHUX MOTPEO, HA BIAMIHY BiJl IUBIJIBHOTO 3aKOHOIaB-
ctBa ®PH. Takox cyxa y cpaBax ciM’i MOXKe BUMaraTH y 0aThKiB ONKC MaifHa JWTHHU Ta 30-
00B’s13aHHs OATHKIB MOBIJOMIIATH CYJA PO BAXIJIHMBI 3MiHHM y CTaHi aKTUBIB nuTuHU (cT. 104
Konexkcey) [9, c. 6]. Bignosinao g0 ct. 1-2 1. 12 Koxekcy «IIpo 6atpkiB Ta miteit» (Kopomisc-
tBo IlIBeris), GaThbKu/OMiKYHH 3000B’s3aHi CKJIagaTH OMHC MalHAa, OTPUMAHOTO IUTHHOIO.
[Mopiuno mo 1 6epe3Hst 6aThbKK MOBUHHI 3BITYBATH MPO YIIPABIIHHA MaiHOM, Haiar0uu iH(Op-
Mallito Mpo MaifHO Ta HOTo BapTICTh HA MOYATOK Ta Ha KiHEIh 3BITHOTO NIEPioy; 3000B’ A3aHHS,
IO CTOCYIOThCS MaliHa; JOXOAH BiJ MaiiHa Ta BuTparu [9, c. 8].

TakuMm YMHOM, Y HaBEICHUX MPUKIANAX MPOCTEXKYIOTHCS Pi3HI MiIXOMU IO PO3MOPS-
JUKCHHS 0aThKaMU JI0XOJIaMU JUTUHH, 30KpeMa, Iie a0 TUCIIO3UTHBHE MPaBO 0aThKiB BUKOPU-
CTaTW OXOIM BiJl MaliHA TUTHHH, aje 3a HasBHOCTI neBHux ymoB (DPH), abo iMmnepaTuBHuUi
000B’s130k OatbkiB (PecyOmika [Tospima). OcobnmBa yBara NpHUIISETHCS ONUCY MaiiHa UTH-
HM (KUJIBKICTH Ta HOTO BapTICTh) 3 METOIO KOHTPOJIIO CTaHy aKTHBIB Ta JJOXO/IB BiJ MaliHa Ju-
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THHU. 3 OTJIAMY Ha Iie OOIPYHTOBAaHA BUIIE MPOTIO3HINIS 3aIIPOBATUTH BiAOBIIHY MPAKTHKY HA
HAI[IOHAJTLHOMY PiBHI € aKTyaJIbHOIO.

BucHoBKkH. Y TACYMKY 3a3Ha9MMO, IO YAOCKOHAJCHHS NMUTAHb PETYJIIOBaHHA IIpaBa
0aThKiB Ta JiTel HAa MaifHO MOBUHHO OyTH CTIPSMOBAHO, ITO-TIEPIIIEe, BUKJIIOYHO Ha 3aXHUCT MpPaB
Ta IHTEpPECiB IMUTHUHHU SK CaMOCTIHHOTO Cy0’€KTa mpaBa BJACHOCTI. [lo-apyre, Ha TOCHIICHHS
KOHTPOJTIO 32 3iHCHEHHSIM 000B’s3KiB 0aThKIB MO0 YIPABIIHHA MAaifHOM MAaJIOJIITHBOT JUTH-
HU Ta JIOXOJIIB Bifl HIOTO BUKOPHUCTAHHS.

3BaXkaro4M Ha BiK MAJIOJIITHHOI JUTHHH 3aKOH BCTAHOBJIOE ISl HAX MEBHI OOMEXKCHHS
CaMOCTIHHOTO 3IIHCHEHHS CBOIX IpaB, OJIHAK, [I¢ HC MIOBUHHO HETaTHBHO BILUIMBATH HA MPaBO
MPHUBATHOI BIIACHOCTI MaJIOJITHHOT TUTHHHU.
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SUMMARY

Zahoruy L. M. Children’s rights to property. The article deals with the issue of the right of
parents to use the proceeds derived from the management of the property of a young child. The urgency
of the topic is attributed to the reform of the national legislation, which significantly influenced the
development of property relations in family law between parents and the child.

In the aspect of specified problem, attention was drawn to the fact that in the family law of the
50s the parents were obliged to register the property of the child in the guardianship organs. In this way,
account of the property was taken until the child's full age. There is no such obligation of parents
(guardians) in the active family law. Perhaps it is worth returning to this practice, since it is aimed at
protecting the property rights of the child. To this end, it is proposed to amend the Procedure for the
conduct of guardianship and trusteeship activities related to the protection of the rights of the child,
approved by the decision of the Cabinet of Ministers of Ukraine dated September 24, 2008, No. 866.

The Family Code of Ukraine defines the legal regime of the property of the child and extends the
scope of its application. However, some positions of the FC of Ukraine are considered controversial, in
particular, it concerns the right of parents to use the income from the property of a young child for the
upbringing and maintenance of other children and for urgent needs of the family. The issue is analyzed in
terms of protecting the rights of the child as the owner of the property. It is noted that the obligatory
subjects of child retention are parents, except in cases stipulated by law. The subjects of family support
are the wife and the husband. The young child has no family responsibilities. Only underage children can
participate in the formation of a family budget.

The benchmarks for improving the current legislation are the experience of the European Union. To
this end, a comparative characteristic of the issue under study was conducted on the example of the laws of the
Federal Republic of Germany, the Republic of Poland and the Kingdom of Sweden. In these countries, there are
different approaches to the parents' management of income from the property of the child, in particular, this is
the disposable right of parents to use the income from the property of the child, but under certain conditions
(FRG), or the imperative duty of parents (Republic of Poland). Particular attention is paid to describing the
child's property in order to control the status of assets and income from the property of the child.

On the basis of the provided analysis of property relations between parents and children, it is
proposed to amend the current version of the FC of Ukraine on the use of income from the property of a
young child.

Keywords: under-aged child, property, proceeds, property rights, rights and duties of parents.
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