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ITocranoBka mpobmemu. “Quis? Quid? Ubi? Quibis auxiliis? Cur?
Quomodo? Quando?”, To6to “Xto? Illo? [e? 3a umMern mOIOMOro?
Hagimo? Sxum ynnom? Komn?” - 11e kaacu4Hmit mepenik TUTaHb I/
3’sICyBaHHS OOCTaBUH IOJIl UM 37I0UMHY, BUK/IAIEHNUIT Y JIATUHCBKOMY
BuC/IOBi [8, 89]. Came BinmoBifi Ha 1li NUTAHHSA HAMATra€TbCS OTPUMATU
0c06a, sAKa ONMHAETHCA Y cepi MpaBOCYAA BOJIEIO 0TI a0 BUKOHAH-
Hs poeciiiinx 060B’A3KiB. 37ilicCHEHHS IPAaBOCYAAs € Mi3HABAIbHUM
IPOLIECOM, METOIO SIKOTO IPUITHATO BBaXKaTV BCTAHOBJIEHHS 00 €KTUB-
HOI iCTVHM 1 JOCATHEHHA CIIPaBeNINBOCTI.

HikaBumu mid JOCTiHMKA 3]I04MHIB IIPOTH IIPABOCYLAA € iX po3-
HMOBCIO/KEHICTb. 3a laHuMM [eHepaibHOI IPOKypaTypy YKpaiHu yChoro
0y/10 pO3MOYaTO KpMMiHAJIBPHMX IPOBA/PKEHDb 32 O3HAKaMI BUMHEHHS
37I04MHIB poTH mpasocyaas y 2013 p. — 9950 (Bpy4ueHO HOBiffoM/IeH-
HA Ipo mifo3py - 4310), y 2014 p. — 8242 (Bpy4eHO IOBiOM/IEHHS IIPO
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nigo3py* — 3160). Hait6ip11 po3nOBCIOPKEHNMY € BYMHEHHS 3/I09MHIB
y 2013 ta 2014 pp. BignosigHo: 1) cT. 382 “HeBUKOHAaHHA CYLOBOTO pi-
meHHs - 3533 (migospa — 308), 3187 (migo3pa — 212); 2) ct. 389 “Yxu-
JIEHHsI Bij IOKapaHHs, He NOB’sI3aHOTO 3 1M030aBIeHHAM Bomi® — 2098
(mipo3pa - 1648), 1558 (migospa — 1161); 3) ct. 395 “TlopyiieHHs paBuI
agMiHicTpaTHBHOrO HarsAny — 1779 (mifospa — 1463), 1460 (mmifospa —
1167); 4) ct. 384 “3aBifoMo HempaBpMBe mokasaHHs - 700 (migospa -
210), 525 (migo3pa — 124); 5) cr. 388 “HesakouHi fil momo MaitHa, Ha
sIKe HaKJIa[leHO apellT, 3aCTaBJIeHOro MajiHa abo sKe ONMCAHO UM Iif-
nsirae KoH(ickanii” - 681 (migospa - 86), 559 (migospa — 41); 6) cT. 383
“3aBifoMO HenpaBiMBe MOBiJOM/IEHHS PO BUMHEHHA 3/I04MHY — 544
(migospa - 209), 357 (migospa — 127); 7) ct. 391 “3micHa Hemokopa Bu-
MoraM afiMiHicTpanil ycTaHOBY BUKOHAHHA ITOKapaHb — 176 (migospa —
160), 140 (migospa — 120). Taki gaHi MigIITOBXYIOTh JO BYCHOBKY, IIJO
3JI04MHU IPOTU IPaBOCYAASA BifIOBIZHO OO CTAaTUCTUYHMX BiZlOMO-
CTeli BUMHAIOTBHCA Y 61IbIIOCTI BUNIAAKIB Ha CTaflii BUKOHAHHA CYAOBUX
pillleHb Ta MOKapaHb.

HiAnbHICTD YY9aCHUKIB CY[JOYMHCTBA 3yMOB/IIOETbCA peasli3alliclo
3axUCTy (OXOpOHM) IpaB, CBOOOK Ta 3aKOHHMX iHTepeciB ocobwn’. Ilin
Yac po3C/ifyBaHHA KPMMiHaJIbHOTO IIPOBA/XKeHHA Ta / abo CypoBo-
TO PO3IJIAZY CIIPaBM MOXYTb 3 SIBUTKCS 0COOM, sKi He 3aiHTepecoBaHi
y BUpillleHHi 3aBJJaHb CyJOYMHCTBA. ToMy Ha IIeBHOMY eTalli 3/iliCHeHH:
CYZOUYMHCTBA Y 3B’A3KY i3 CBOIM IpOLleCYa/IbHUM CTAaTYCOM ab0 iHIIOI
0coby MoxKe OyTH peani3oBaHO He3aKOHHe JJOCSATHEHHs BIAaCHUX Ii-

2 ani — «migospar.

3 3aBHaHHHM KpI/IMiHaJ'II)HOFO IIpOBA/PKEHHA € 3aXUCT 0CO6I/I, CyCl'[iTIbCTBa Ta iepiKa-
BU BijJ KpMMiHa/IbHMX IIPaBOIOPYLIEHb, OXOPOHA IIPaB, CBOOON Ta 3aKOHHMX iHTepeciB
y‘laCHI/IKiB KpI/IMiHaTIbHOI‘O IIpOBAJIP’KEHHA, a TAKOX 3a6e3nequHﬂ IIBUIOKOIO, IIOBHOI'O
Ta HeyIepemKeHOro PO3C/iAyBaHHsI i CyOBOTO PO3ITISIAY 3 TUM, 1106 KOXKHUIL, XTO BUU-
HUB KpMMiHa/lbHe IIPaBONOPYLIEHHs, OyB IIPUTATHYTUIL O BifJIOBiZanbHOCTI B Mipy
CBOEI BVHI, )KOJIEH HEBUHYBATHIT He OYB 00BMHYBadeHMIT a60 3aCyIKEHUIT, )KOfHa 0CO-
6a HE 6yna HiﬂﬂaHa HeO6rpyHTOBaHOMY IIponecyaabHOMY IpUMYCY i I.Ll06 10 KOXXHOro
y4JacHMKa KpI/IMiHaHbHOFO IIpOBAIPKEHHA 6y}1a 3aCTOCOBaHa Ha/IE’)KHA IIpaBOBa IIpoLie-
nypa (ct. 2 KIIK Vkpainn). ITogi6Hi 3aBgaHHS LO[0 3aXKUCTy HMOPYIIEHUX, HEBU3HA-
HUX, OCITOPIOBAaHMX a00 IHIINX IIpaB, CBOOOM 4M iHTEpeciB 0COOM CTOATH Meper CYAOM
iy iHmmx Gopmax CyJOYMHCTBA, a TAKOX Ilepel BiAMOBI[HMMM OpraHaMy Ha CTafisx

BUKOHaHHs IIOKapaHHs a60 BukKoHaBuoro mposampkeHHs (cr. 1 LIIIK Ykpainnm, cr. 2
KAC Ykpainny, ct. 1 KYnAIL 4. 2 ct. 1 KBK Ykpaiun).
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Jleit Yepe3 MPOTHU/II0 OpraHaM IpaBocyAsd. Takumm ocob6amMy MOXYTb
6yTy 06BUHYBadeHu! (IIif03pIoBaHmil), iforo 6M3bKi poanyi, mos3usay,
BifiIIoBifay, Tperi 0co6M, 3aXUCHUK, CTimauit, Cyns, IpOKypop, TOLIO.
MeTo10 [isI/IBHOCTI TakMX OCi6 € YHEMOXKIMB/IEHHS [OCSTHEHHS 3a-
BIIaHb, AKI CTOATD Ilepefl CyJOYMHCTBOM. TaKy IPOTUIIPABHY [AiAMbHICTD
npuitHATO iMeHyBaTu “mportupiero’. I. [pocc me y 1908 poui BusHauas
Ppi3Hi npmitoMu, AKi BUKOPUCTOBYIOTHCA 3TOYMHIAMM I1iJ] YaC BYMHEHHA
3JI04MHY, — LI€ 3MiHa 30BHIIIHOCTI, HENIpaB/MBi IIOKa3aHHA PO 3BaHHA
Ta M1, CUMY/LALiS XBOPOO 1 Pi3MyHMX HEYT, TAEMHi 3HAKY B CEPETOBIU-
i 37mounHLiB [3, 346-401]. Taxi mpuitomMu i MeTOLY 110 IPUXOBYBAHHIO
3/I0YMHIB BUKOPUCTOBYIOTbCA i HIHI, @ HayKa Hajla€ BUSHAYEHHS TaKUM
HisTHHSM 3 HepellKopKaHHs npasocynno. Tak, B. M. Kaparopin 3asHa-
Yae, 1[0 IPOTUAiA PO3CIIilyBaHHIO — Ile HaBMICHi Aiii (abo cuctema fiit),
CIPAMOBaHI Ha IEPEIIKOIKaHHA BUKOHAHHIO 3aBJIaHb IIONEPESHHOTO
PO3C/TilyBaHHs Ta BCTAHOB/IEHHIO O0’€KTMBHOI iCTMHM y KpUMiHasIb-
Hill cripasi [5, 18]. BibI TOUHO la€ MOHATTSA NMPOTUAIT PO3CIifyBaHHIO
b. B. Illyp i Bu3Havae ii Ak “miAnbHICTH 3aljikaBIeHNX 0Ci6, CIpsIMOBaHa
Ha NTePeIIKO/I)KaHHs POSKPUTTIO i pO3CIilyBaHHIO 3/I0YMHIB 3a JOIIOMO-
TOI0 CTBOPEHHS IepPelIKOfl Ha IIUIAXY BCTAHOB/IEHHS 00 €KTUBHOI icTH-
HU 10 KpuMiHanbHiN cnpasi” [9, 13]. OpHak cif 3a3HaunTy, 1O faHe
BU3HAYEHE HaJjaHe Y 3B’A3Ky 3 IPOTHU/I€I0 PO3CTiYBaHHIO, a Iie, B CBOIO
4epry, He MOXKe 3a/[0BOJIbHUTM HAC y 3B’ 3Ky 3 JaHUM foCIipkeHHAM. Ha
HaIly [YMKY, “TIPOTH/iI0” OpraHaM IIPaBOCYAAs HeOOXiTHO pO3ITIsAfaTH
memo mypie. lle BUKIMKaHO TUM, IO MPOTHU/AiA OpraHaM NPaBOCYLA
(4K 3aKOHHA, TaK | He3aKOHHA) BUMHAETHCA Y BCIX popMax CyOUMHCTBA
(KpuMiHa/JIBHOMY, aJMiHICTPaTMBHOMY, LMBiIIBHOMY, TOCIIOJApPCHKO-
MY), @ TAaKOX IIiJl YaC BMKOHAHHA CY[IOBMX pillleHb Ta IIOKapaHb. Takum
YMHOM, MOXX/IMBICTb BYMHEHHA NPOTHJII OpraHaM IpaBOCYAJsd I€B-
HUM 4MHOM MOXKE€ 3ajIeXKaTy Bifi MPOLIECYyalTbHOIO CTaTyCy y4acHMKa
CYJOYMHCTBA / MpOBa/pKeHHA abo Bif cTajil po3caifyBaHHA IpoBa-
JDKEHHs, PO3IJISZly CIpaBM, BUKOHAHHS CY[JOBOTO pillleHHA abo mo-
KapaHHA. OCOOMUBICTIO 3/I04MHIB IPOTU HPABOCYAAA € Te, IO BOHU
BUMHSAIOTHCA TOJI, KOIM HasiBHA BKa3aHa 00CTaHOBKA.

Inetro posrIAfy CycminbHO HeGe3HeYHUX HAifHb, SIKi MOCATAIOTh Ha
IIpaBOCYALA, AK INPOTUAII OpraHaM NIPaBOCYAAs POSLIMPIOE HOBITHIN
norag O. fI. baesa (“MoXXMBO, [eI0 €peTUYHNIT 3 TOYKM 30PY OPTO-
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JIOKCA/IbHOTO KpUMiHaIbHOTO 1pasa’). IIpodecop sraaye, mo iHcTUTYT
“cmiByvacTi micns ¢akry’, MaB Miclje Ile B pUMCBKOMY IIpaBi, y Jope-
BOJIOLIiNHINA Pocii posrnagaBcs AK CHiBBMHHICTD [1, 112-114; 2, 195],
a B HUHILIHI Yac BKa3aHWUI iHCTUTYT Ma€ BioOpa’keHHs B 3aKOHO/aB-
crBi CIIIA. O. . baeB mpomnoHye po3ymiTy “CHiBy4acTb IiciA GakTy”
AK IIPOTUIIPABHi YMMCHI isAHHA 0Ci6, AKi He € CIIiByYaCHMKAMMY 3/I09MHY
B 3HA4YEHHi, 1110 HA/IAEThCA MOHATTIO CIiBY4acTi y 3aranbHiit 9actuHi KK,
10 COPSIMOBaHi Ha 3a/I0BOJIEHHs CBOIX Ta iHIINX 0Cib iHTepeciB BigHOC-
HO [0 3[iJICHIOBAHOTO Y CIIpaBi KpMMiHa/lbHOTO IepecnifyBaHH:. Take
HOBE€ NOHATTA JOCTATHLO TOYHO IE€pefa€ 3MICT JiAHHA, W0 POS3I/ALA-
€TbCsl, Ta BUOKPEMJIIOE ICHYIOUMIA 3B’ 130K 3 iHIIIMM 3JIOUMHOM, a, OTXKeE,
BifloOpakae peasbHy CYyCIIi/IbHY Hebe3lleKy BUMHIOBAHOTO AigHHA. Ha
HaIly [YMKY, BBEf[eHHA TaKOr0O iHCTUTYTY “CHiBy4acTi micia gakry” mo
3aranpHoi yacTvHM KK € fuckyciitHuM, OCKinbKM MOBa MOXXe T Ipo
BipOriIHiCTb IPUTATHEHHA [ABiYi 3a OJjHE I Te X AiAHHA, IO CYIepednThb
KPVMMiHa/IbHO-TIPABOBOMY Ta KPMMiHaIbHO-TIPOL,ECYa/IbHOMY IIPVHLIN-
ny — non bis in idem. OpgHak Tpe6a i1 morogutucsk i3 O. f. baeBum, 1mo
MOBa Jifie PO iCHYBaHHs iHTepecy OKpeMIX 0Cib 1100 3/iiICHIOBAHOTO
cypoumHCcTBa (OfHAK y OyAb-sKiil popMi — KpuMiHa/lbHe, agMiHicTpa-
TUBHE, LIBiJIbHE, rocnonapa)Ke). CaMe y TOl1 MOMEHT, KOJIM peajisaiis
3aKOHHMX IIpaB Ta iHTepeciB oKpeMux oci6 y cdepi mpaBocynps mepe-
XOINUTh Y He3aKOHHi ¢opmu, BinOyBaeTbcsA TpaHChOpMALiss HPOTHU-
il opraHaM IPaBOCYAASA y O3HAKM CKIAJIB 3/I0YMHIB, IepegOadeHnx
XVIII pospinom KK Ykpainu (“3mounsn npotu npaBocynns’).
KpuMiHanbHO-TIpaBOBUIL aHAMI3 CKIafiB 3/I0YMHIB IPOTH IPABOCYA-
fi € BOX/IVBMM JUI BCTAHOBJIEHHS CIIOCOOIB IX BYMHEHH:, OCKIIBKY Lie
POOUTH MOXX/IVIBUM 3[i/ICHUTY IPOTU/IIO LIMM 3/I04MHAM, JO3BOJISIE IIpa-
BWIbHO KBali(iKyBaTu BUMHEHe [iIHHA, Bi[MEeKOBYBAaTU ONVH CKJIaJ
3JI0YVMHY Bif} IHIIIOTO, PO3MOJUIATY 3/I0YMHY IIPOTU NPABOCYAA Ha BUMIN.
Crioci6 BUMHEHHA 3/I0YMHY Y KPUMiHATICTUYHMX Li/IAX BUABIAETBCA TTifL
vac popMyBaHHA KpUMiHTICTUYHOI XapaKTePUCTUKIU, METOAMKI PO3CIIi-
IyBaHHA 3/I0YMHIB, BIVIMBAE HA IPOBEJEHHsA OKpEeMUX CIilYMX Ta CYHO-
BUX JIiif, 3aJIy4Y€HHs CyJOBUX €KCIIEPTiB, CIeLia/liCTiB, IOLIYKy HaOi/IbII
BJJA/IMX CIIOCO6iB Ta 3ac06iB MPOTHAIl 37T04MHAM IPOTY IIPABOCY//A.
Heo6xinHo 3BepHy ™I yBary Ha mosuito M. I. ITaHOBa, AKMit BBaXae,
IO “Ba)k/IVBe 3HAYEHH: /I XapaKTePUCTVKY 37I0YMHHOI Aiii Ma€ crioci6

339



Pospin 8. KPYUIMIHAJIBHUM ITPOIIEC TA KPUMIHAJIICTUKA

BUMHEHHS 37I09MHY, AKII ABJIAE COO00 CYKYIHICTD (CucTeMy) mpuitomis
i MeTofliB, 1[0 BMKOPUCTOBYIOTbCS IIPY BYMHEHHI 3/I04MHY... YCi BOHM
3HAYHOIO MipOI0 BM3HAYalTh POpMY i 3MicT faHoI fii, 1l iHTEeHCUBHICTD
Ta WKignusicTs” [6, 130]. Takox ciip morogutuck i3 M. 1. ITaHoBuM, 110
Tpeba BUXOAUTHU 3 TOTO, IO HAYKM, SIKi BUBYAIOTH 3a BiJTHOLICHHAM [0
MOHATD iHIINX CYMDKHMX HayK, MalOThb BUXOUTH 3 OFHOTO, 3aTaJIbHOTO
yCiM IM HMOHATTSA CIOCO0Y, 110 PO3POOIAETHCS HAYKOK KPUMiHAIBHOTO
npasa [7, 26]. IIpu iboMy OTpiGHe yTOUHEHH, 110 KpUMiHaJIbHE IIpa-
BO He iCHy€ caMo 110 c00i, a HATIOBHIOETbCA XXUTTAM, IPAKTUKO0 3aCTO-
CyBaHHs, “peanissMy KpuMiHampHOro mpasa’ [3, 9-10], sxi BUBYaOTbCA
i MaroTh 3HaUeHH, MepIlI 3a Bce, Ha KpuMiHamictuuyHoMy piBHi. Croci6
Yy KpUMiHa/TICTUYHOMY 3HAYEeHHI € MIMUPILIUM, HDK y KpUMiHa/lIbHO-IIpa-
BOBOMY, TOMY III0 XapaKTepu3ye He JIUIIe CYCIiIbHO HeOe3IeqHe JisH-
H#A, Ha3BaHe Y [VCIIO3MIIil, a 11 yCIO 3JI0YMHHY HiANbHiCTb. IIpu npomy,
BYVHEHHA 3/I09MHY MOXX€ XapaKTepU3yBaTIUCs He OGHUM, A KOMILIEKCOM
crioco6iB (HazBaHMX a60 He Ha3BaHNX Y CK/IAJ 3/I04YMHY).

OCKiZIbKY BUBYEHHS CIOCOOIB BUMHEHHs 3/I0YMHIB IPOTH IPABO-
CYAAs 3[jaTHe BIUIMHYTM HAa BMHAJEHHsS ONTMMAIbHUX CIIOCOOIB Ta
3aco6iB poTHAil 37104MHAM IPOTY IPABOCYAAA, TO GOPMYBaHHSA Kila-
cudikaril 3704MHIB 3a CIIOCOOOM BUMHEHHS LMX 3/I0YVHIB € IepIIO-
yeproBuM. [lics il GopMyBaHHS MOXXKHA ITepeXOfUTH 1O POpPMYyBaHHS
KPMMIiHa/TICTUYHOI XapaKTEPUCTUKM, a TAaKOX BifNIOBIIHMX KpUMiHa-
mcTMYHNX MeTopMK. I[iHHMMM MOXyTb OyTn i okpeMi peKoMeHpamil
Ccy0’eKTaM IIpaBO3acTOCYBAaHHA IIOAO CIIOCOOIB MpoTMaii 3moumHaM
MPOTY IIPaBOCYAIA.

Crioci6 BYMHEHHA 3/I0YMHIB IPOTU NPABOCYAISA BUKOPUCTOBYETH-
cs1 3a HeoOXiHOCTI mpu peanisanii pisHux ¢ynkuii. ITo-nepiue, cro-
Ci6 BUMHEHHS 3JIOYMHY CTa€ 00O0B’A3KOBOI0 O3HAKOIO CK/IAfly 3/I0UMHY
i pixcyerbca B pucnosniii crarti OcobnmBoi vacTuan KpuminaapHoro
KOfIeKCy YKpaiHU Mic/IA y3araJbHEHHA IIPaBO3acTOCyBaueM Ta 3aKo-
HOTBOpPLIEM OKpPeMUX IIpMUIIOMIB Ta METOAIB, AKi € XapaKTepHUMMN [
BUMHEHHSA JIaHOTO CYCIiIbHO HebesmeuHoro misHHA (“TIpurArHeHHA
3aBiZJOMO HEBMHHOTIO 10 KpMMiHa/abHOI BigmoBifanpHOCTI” (4. 2 cT. 372
KK Ykpaium) - migHHA, Mo€gHaHe 3i MITYYHMM CTBOPEHHAM JOKas3iB
06BMHYBaueHH: ab0 iHIIOW Qanbcudikarnieto; “IIpumynryBanHs gaBa-
T nokazaHHA (4. 1 cT. 373 KK Ykpaiunm), sike 3HiiiCHIOETbCS LUIAXOM
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He3aKOHHIX Jilf 3 60Ky IpoKypopa, cifyoro abo mpariBHMKa Mifgpos3-
iy, KU 37iMICHIOE OIepaTMBHO-PO3LIYKOBY AisAnbHicTh). [lo-gpyre,
crioci6 BUMHEHH:A 3/I0YVHY, IIPUTAMaHHWII JIA BUMHEHHS Pi3HMX Cyc-
HiIbHO He6e3IeYHNX IisiHb, Y3aralbHIOETHCS ¥ 3aKOHOTBOPYMX Ta IIpa-
BO3ACTOCOBHMX IIiJIAX, 10 pOOUTH TaKi MPUITOMM Ta METOAY TUIIOBYMMI
Ta 00’enHaHMMu y opyH Buf, (“IIpuTArHeHHs 3aBiTOMO HEBMHHOTO IO
KpuMiHanpHOi BipmosiganbrHocTi” (c1. 372 KK Vkpainn), “TIlocranos-
JIeHHA CyAfero (CyAmAMM) 3aBiOMO HEIIPaBOCYZHOTO BUPOKY, pillleHHS,
yxBamm a6o nocranosn” (ct. 375 KK Vkpaiun), “3aBigomo Hempasau-
Be nokasaHHs (cT. 384 KK Ykpainu) - obman). ITo-Tpere, BuMHeHHA
OKpeMMX 3/I09MHIB MOKe BUCTYIATV CIIOCOOOM (IIpUITOMOM, METOZOM)
BYJMHEHHA IHIINX CYCIi/IbHO HeOe3NeYHUX JifHb (BYMHEHHS 3/I04MHY,
nepenbadenoro ct. 384 KK Ykpaiun “3aBifomo HempaBinBe OKa3aHHA™
Moxxe 6yt crocobom “TlocTaHoBIeHHA cypfeo (CyAAsaMu) 3aBizoMo
HENpaBOCYJHOTO BUPOKY, pillleHHs, yxBanu abo nmoctaHosu’ (ct. 375
KK VYkpaiun) a6o “TIputArHeHHs 3aBilOMO HEBMHHOTO 10 KPMMiHalIb-
Hoi BifmoBiganbuocTi” (cT. 372 KK Ykpainn)).

TaxuM unHOM, MoOYA0Ba KIacugikalii 37109MHIB IPOTH IPaBOCYATA
3a CII0COO0M X BUMHEHHS € HEOOXiTHNMM JJIs1 3aKOHOTBOPYOI Ta IIPaBo-
3aCTOCOBHOI AismpHOCTI. [Tpy 11bOMY CI1ifi BUXOAUTH 3 TOTO, L0 CHOCI6
Mo)ke OyTy “IIpsIMO 3a3HaYeHMIt y 3aKOHi” a00 “OHO3HAYHO BUIUINBAE
3i smicTy 3aKkoHy” [6, 150].

Croci6 BYMHEHHS 3/I04MHIB IIPOTY NIPABOCYAAS MOXe XapaKTepu3y-
BaTU SK [if0 (aKTUMBHA MOBEMiHKa), TaK i 0e3isIbHICTh (ITacMBHA MOBe-
niHka) ocobu (3mounmHisi). BkasiBka Ha okpemuit puitom, metox (a6o
iX cucreMy) BUMHEHHS 37I0YMHY € TUIOBUM MJISI XapaKTePUCTUKM Jil
ocobu (3mounHi). OgHaK HasBHICTD criocoOy mpu 6e3pisibHOCTI Ta-
KOX He BUK/TOYaeTbcs. Ha Hamy nymKy, kinacudikaiis 3104MHIB Ipo-
TY IIPABOCYAAA 3a crloco6oM il Moxke OyTu moOynoBaHa 3a IeBHUMMU
kputepiamu (guB. Tabmuus 1). BigmoBigHo 1o 3BemeHoi Tabmuui Haii-
Oi7pIII XapaKTEPHUMHU CIIOCOOAMM BYMHEHHS 3/I0YMHIB MPOTH IIPABO-
CYAJA € 3aCTOCYBaHHA (i3MYHOro ab0 ICUXIYHOrO HACH/IbCTBA, @ TAKOXK
obmaHny. JJocuTh 4acTO KOHCTPYKIis JUCIIO3NULIi BKadyBaaa Ha Oyb-
AKUI CIIOCi6 BUMHEHHs 37I04MHIB npotu npasocyans. Cepen oOTsKY-
I0YMX OOCTaBMH BUKOPVCTOBYETbCS 3arajlbHO-HeOe3NeYHuil crocio
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BYVHEHHA 3/I0YVHIB IPOTU MPaBOCYALA. BaXKNMBUM € 11 BCTaHOB/IEHHA
inpopmarniitHoro croco6y [4, 95-127; 7, 85] 1A po3rosomeHHs Bifo-
MOCTEN — YCHUI, MMCbMOBUIA, ny6nquM171 260 iHIMIL, 110 BUIUIMBAE i3
3MicTy okpemux pgucnosuuiit. Crif BKasaTy, 1o iHdopManiitHuii cro-
Ci6 BUMHEHHA 3/I09MHIB IPOTYU IIPAaBOCYA MOXKe OYTI BifHeceHmi i 1o
BUVHEHHA iHIINMX 3/I0YMHIB IPOTU NPABOCY/AS — 3aBiJlOMO HENPABAMBE
MOBiIOM/IEHHA MPO BUMHEHHA 37I0YMHY, 3aBiJOMO HeNpaBAyuBe IOKa-
3aHHS, TOIO. TAaKOXK, 3aKOHO/IaBellb HA3UBAE cepef] CITOCOOiB BUMHEHHS
3JI04MHIB — MiJIKYII Ta HECAHKIIIOHOBAHUI JOCTYIL.

BkasiBka Ha cII0Cci6 BUMHEHHS 3/I0YMHIB IIPOTHU IIPABOCY/AS € XapaK-
TePHUM [/l KOHCTPYIOBAaHHA AVCIO3UIII JaHUX CTaTeil, 0 pOOUTH IX
BCTAQHOBJ/ICHHsI IIpaBO3acTocyBadeM 060B’si3koBuM. Hait6inbiua Kinb-
KiCTb 3/I0YVMHIB IIPOTK NPABOCYAAS MOXKYTb OyTU BYMHEH] 3a TOIIOMO-
roro o6many (8), ¢pisuunoro (7 cknapnis) Ta ncuxivyHoro (6 ckaaniB) Ha-
CUIbCTBA. YacTO KOHCTPYKIiA CKIaAy 3/I0YMHY Iepefdadae He TiIIbKK
aJIbTePHABHICTb [iAHHA, a 11 aJlbTEPHATUBHICTD cnoco6y iX BUMHEHHH,
o de facto cBifUUTb MPO YCKIAQJHEHICTh CKIAAy i MOXX/IMBICTD J1OTO
pO34eHyBaHHA Ha OKpeMi ckmagn. Tak caMo, YCKIaZHEHICTb CKIAZy
3/I0YMHY BUABIATHCA Ha BUKOPUCTaHHI 3/I0YMHIIEM i KOMIUIEKCY CIIOCO-
6iB BUMHEHHS 3/I0YMHY IIPOTY NIPABOCY/AA, SAKi 3a3Ha4YeHi a0 He3a3Ha-
4eHi 6e31ocepeiHbO Y BiAIOBITHOMY CKJIa/ii 37I0UMHY.

BaxuBuM € 3BepHeHHs 10 Kaacudikauii 37104MHIB IpOTH HPaBoO-
CYAJs 3a CIIoco60M X BUMHeHH: npu 6e3aisuibHOCTi. Tak, aHami3 cKa-
Z1iB 3/I0YVMHIB IPOTY IPABOCYA/A, AKi BUMHAIOTbCSA Yepe3 6e3[iAnbHICTD
BMHHOTO [IO3BOJIsSI€ BKa3aTu Ha ix mepemik: 4.4. 1, 2 ¢t. 371 “3aBigomo
He3aKOHHI 3aTpyMaHHs, IPUBiJ, JOMAIIHI apemT a00 TPUMAHHSA IIif
BapTow’, cT. 374 “IlopyiieHHs mpaBa Ha 3axuct, cT. 380 “Hemxurrsa
3axopiB 6e3nexy momo ocib, B3ATUX mif 3axucT, cT. 382 “HeBukoHaH-
HS Cy[IOBOTO piteHHs’, ct. 385 “BimMoBa cBifgKa Bif JaBaHHS IIOKa3aHb
abo BiIMOBa eKcrepTa 4 mepekajaya Biff BUKOHAHHS MOKIaleHNX Ha
HuX 000B’A3KiB”, cT. 389 “YxuneHHs Bifi MOKapaHHs, He TIOB SI3aHOTO 3
11036aB/IeHHsIM BOi’, ¢T. 389" “YMucHe HEBUKOHAHHS YTOAY IIPO IIPH-
MMpeHH: ab0 PO BM3HAHHA BUHYBATOCTI, cT. 390 “YxuneHHs Bif Bin-
OyTTs IIOKapaHH:A Y BUIVLAZIL 0OMeXXeHHsI BOJIi Ta y BUILAZLL I030aB/IeHHS
Bo/i’, T. 391“3micHa HeroKOpa BUMoOraM afMiHicTpariii ycTaHOBY ITOKa-
panp’. Tako, 3/I04MHM BYMHEH] 3a JOIIOMOTOI0 0OMaHy, MOXYTb OyTH,
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B 6i7bIIOCTi CBOIIT, BUMHEH] Yepe3 yMOBYaHHA BioMocTell (ITacuBHUIA
a60 3Mmimanmit o6MaH). AHami3 CrOCOOiB BUMHEHHS 3/I0YMHIB IPOTH
IPaBOCYA/A IpK 0e3/isAIbHOCTI MOYKHA IPUIITY IO BUCHOBKY IIPO Bif-
KpUTHMIt 200 TAEMHUII CIIOCI0 X BYMHEHHS.

Hapannsa knacngikanii 37T04MHIB IPOTH IPABOCYAAS 3a CHOCOOOM ix
BUMHEHHs Y BUIJIA1 TaO/MNIIi, BKa3ye Ha MO>K/IMBICTb TOOYAOBY CTPYKTY-
pu pospiny XVIII KK Ykpainu 3 oriany He Tibku Ha 00’ €KT OCATaHHS,
a 11 3 BpaXyBaHH:AM CII0CO0Y, a TAKOXK 00CTaHOBKY IX BYMHEHHs (TIpolie-
cyanpHUX cTafin). Kmacudikauis 3104MHIB POTH IPaBOCYAS 32 CIIO-
co0oM iX BUMHEHHA JO3BOJIA€ MEepeiliTy B0 POPMY/TIOBAaHHS 3arajIbHIX,
XapaKTepHUX A, IIeplll 3a Bce, 00MaHy, (i3sMYHOro Ta ICUXIYHOrO Ha-
CIIbCTBA MiIBULOBUX METOAVK PO3CTifyBaHHA 3/I0YMHIB Ta CYIOBOTO
pO3IIARY cipaBu. 3pO3yMiso, 1o Ipu MOoOYAOBI TAKMX METOAMK € He0O-
XiIHICTb HaJJaHHA pPEeKOMEHJalliil IpaBO3acTOCyBa4yaM Y BiflTIOBiTHOCTI
1o ocobnmBocTeit cknagy. Tak, BUKpUTTA 0OMaHy (aKTMBHOTO, ITaCUB-
HOro a60 3MiIlIaHOT0) Ma€ MeBHY cleludiky, morpebye 0co6nMmBoi yBaru
CITAYOTO, IPOKYPOPa, 3aXMCHUKA, CYA/L, AKi 3A1MICHIOITD CBOI QPyHKIII y
cdepi mpaBocynas no dikcanii inpopmarnii, HeoOxifHa mepeBipKa JaHNX
(06’eKTMBHUX Ta CY0 €KTUBHUX), IPaBAUBOCTI (IpaBUIbHOCTI) iHpOp-
Maii, ani6i, MoxuBoi HassBHOCTI 06MOBM 260 caMOOOMOBM, 3BEPHEH-
Hs IPaBO3aCTOCYBa4aMM YBaryM Y4acHUKIB CyJNOYMHCTBA Ha IIOINepe-
IPKeHHI PO KpMMiHa/IbHY BifIIOBifa/bHICTh 32 HaJaHHA HENPABAMUBOI
inpopmarii Ta 6iMbII peTeNbHOrO CKIAfeHHA IPUCATH. 3aCTOCYBaHHA
HacuabCcTBa (PisMUHOTO, MCUXIYHOT0) Ma€ iHIIi 0COOMMBOCTI, OB A3aH-
Hi 3 HaABHICTIO Qi3VYHMX Ta IICUXONOTIYHNX TPABM, )KEPTBU 3/I0YNHY,
HeoOxifiHe BUAB/IEHHS 11 3B A3KY i3 cdeporo mpaBoOCy/A/s, IepeBipKoIo i
BifIKMJaHHs iHIIMX Bepciit. [l HacuabCcTBa Ta 0OMaHy BKpail HeoOXif-
HIM € 3BEPHEHHA JIO CIEllia/IbHMX 3HaHb Ta IPM3HAYEHHs i IPOBEleHHA
CYHOBUX €KCIIEPTU3 — TEXHIKO-KPUMiHaMiCTUYHOTO JOCI/KEHHSA JOKY-
MEHTIB, CY/IOBO-IICXOJIOTi4HOI, CyJOBO-TIICUXiaTPUYHOI, CY/JOBO-MeMY-
HOI, TPaco/IOri4HOI Ta iHIINX.

BucnHoBku. TakuM 4MHOM, IOAablIe TOCTIIKEHHA CIOCO0iB BYM-
HEHH: 3/I0YMHIB IPOTU IIPaBOCYAAA Y BiAIOBITHOCTI [0 iX Knacudikarii
JO3BOIUTD HA/IaTU IIPAKTUYHI peKOMeHaNii CliluMM, IPOKypopam, 3a-
XMCHMKAM, CYAJSM Ha HifCcTaBi TOTiYHOI 3B’ A3KY — Bijf CT0OCOOY BUMHEH-
H# 3/I0YVHY JIO CIIOCOOY i10T0 pO3KPUTTSI.
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AHoranig

VY craTTi BOCHiKYIOTbCA O3HAKM Ta CK/IaJ, 3/I0YMHIB IPOTU MPABOCYALA, iX IMOIIN-
PEHH Ta CTaTMCTIUYHI JaHi 10fj0 KpUMiHa/IbHUX IIPOBa/PKEHb, PO3IOYaTHX 3a haKTaMm
BYMHEHH BKa3aHMX 37I04MHiB. OKpeMO JOCTIHKYIOTbCS POpMU IPOTUAIL pO3CIifyBaH-
HIO 3/I0YMHIB IPOTH IIPaBOCYAfA. XapaKTepU3YIOTbCs HailbiIbll Iommpeni crnocobn
BYMHEHHA 3/I04MHIB IpoTy npaBocyans. O6rpyHTOBYETbCA HeoOXifHICTb Knacudikanii
3/I0YMHIB IIPOTY IPABOCYAHA 3a CHOCOOOM IX BUMHEHHA JIA 3aKOHOTBOPYOI Ta IPaBo-
3aCTOCOBHOI JJisI/TBHOCTI.

Annotation
The article examines characteristics and the crime against justice, and their prevalence
statistics on criminal proceedings initiated on the facts of committing these crimes.
Separately studied forms of counteraction to investigation of crimes against justice.
Characterized by the most common methods of committing crimes against justice. The
necessity of classification of crimes against justice by way of commission for legislative
and law enforcement activities.



