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ITocranoBka mpo6memu. ComianbHO-3a0e3edyBanbHi IPaBOBif-
HOCVHM € 6a30BUMM Cepefi IIPAaBOBITHOCKH COLlia/IbHOTO 3abe3IedyeHH s,
aJpKe 3aBJAKM IM BilOYBa€TbCSA OCTATOYHA peali3allis IpaBa JIIOAVHY Ha
collia/ibHe 3a06e3NeueHH: B iX MeXax BiOyBaeThcs epefaHH: O71ar Bif
opHoro cy6’exra inmomy. HaBkomo Hux ¢opmyerbcs cucrema ramyse-
BUX IIPAaBOBIIHOCYH, a Bifirak mpo6iemMa iX BIU3HAYEHHS € aKTYa/IbHOIO
B HaylIli IpaBa coLlia/IbHOTO 3a0e3IedeHH .

AHani3 ocTaHHIX mocnimkeHb i my6mikaniit. [TpaBoBi o3Haku co-
1ia/IbHO-3a0e3NevYyBaIbHUX IPABOBIHOCKH € IPEAMETOM HOCTiIKeHb
y cdepi Hayku mpaBa coljiaibHOrO 3abe3neueHHs. Y ¢axosiii mitepary-
pi 3ycTpiuaemMo 3HayHe Pi3HOMAHITTSA IX BU3HAYeHb, PO3POOIEHUX AK
BITUM3HAHMMI, TaK i 3apyODKHUMM BUCHUMI.

ITocranoBka 3aBmaHHA. [Ipo6reMa, sika 3aJiek/apoBaHa K Ha3Ba
CTaTTi, CKJIaJJa€ BaXX/IMBUII HAYKOBMI1 HAIIPAM NOCTi)KEHHS, OCKI/IbKI
€ HeBiJj EMHOI0 YaCTMHOIO 3arajbHOI Teopii mpaBa coljiabHOro 3abe3-
nedeHHs. B cyyacHUX ymMoBax BOHa MOXe OyTU JOIOBHEHA, 3BaXKAI0UN
Ha [IPABOBI MiJCTaBY BUHUKHEHHS Ta 3MICT COLlia/IbHOTO 3000B’ 13aHHS
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y cdepi conianbHOro 3abesnedeHHs, NOABY HOBMX OpraHisalilfHO-IIpa-
BOBUX (opM pearisanii oco6oro mpaBa Ha coljiaibHe 3a0e3nedeHHs.

Buxman ocHoBHOro Marepiamy. ColianbHO-3abe3nedyBanbHi 1pa-
BOBIJHOCMHM BMHUKAIOTb TaM i Tofi, Komyu norpeba ocobu y Takomy
3abe3reveHH] MMiATBep/KeHA HASBHICTIO IOPUAMYHUX HOpM. IIpaBoBi
HOPMU-PETyIATOPY Ialy3eBUX BiTHOCUMH MICTATHCA y Pi3HUX JpKepernax
IpaBa COIia/IbHOTO 3a0e3IeYeHH:

1) HOpPMAaTMBHO-IIPAaBOBMX aKTaX (BOHM IPONOBXKYIOTb 3aliMaTy IIpi-

opuTeTHe Micle cepei opM ImpaBa COLa/IBHOrO 3abe3nedeHHs,
3BaKAI0YM Ha Jiep)KaBHY [apaHTOBAHICTb, HOPSOK, YMOBH, OOCATH,
CTaH/IAPTY HA[JAHHSA COLaJIbHOTO 3a0e3IIeYeHH; 3yMOBJIIOIOTH IIpa-
BOBI/THOCHHI JIEPXKaBHOTO OIOIPKETHOTO COL[ia/IbHOTO 3a0€e3IeYeHH s
Ta 3araJIbHOOOOB I3KOBOTO JIeP>KaBHOTO COLIia/IbHOTO CTPaXyBaHHA);

2) aKTax, yXBajJIeH!X OpraHaMy MiCLIeBOTO CaMOBPS/[yBaHHA (3yMOB-

3)

4)

JIIOIOTD IIPABOBIJHOCYHM MYHIL[MIIA/IbHOTO OIO)KETHOTO COLliaib-
HOTrO 3a0e3Ie4eHHs);

MDKHAapOOHUX IOTrOBOpax (MiDXHApONHO-IIPAaBOBUX aKTax), sKi
yK/Iama, 0 AKUX IpUERHATACA UM LIOfI0 fAKUX Yy HMOPAJKY IIpa-
BOHACTYIIHMIITBA IiATBepAMIa CBOI IOBHOBO)XEHHA YKpaiHa:
yxBaneHi Opranisaniero O6’egnanux Haniit Paporo €ppomny;
6araToCTOpOHHI Ta JBOCTOPOHHI JOrOBOpM YKpaiHUM 3 NUTaHb
colia/bHOTO 3a0e3nedeHHs (3yMOBJIIOIOTb IPaBOBiHOCKHU
JIep>KaBHOTO OIOIPKETHOTO COLIiaIbHOTO 3a0e3MeYeHHs Ta 3araib-
HOO0OO0B’A3KOBOTO JIep>KaBHOTO COILIia/IbHOTO CTPaxXyBaHHS);
aKTax COLia/IbHOrO IAapTHEPCTBA (3YMOBIIIOIOTH IPAaBOBIJHOCK-
HJ HeJIep>KaBHOTO poOOTOAABYOTO COLia/IbHOTO 3a0e3IedeHH);
4. 3 cT. 7 3akony Ykpaiau “IIpo konekTusHi gorosopu i yromgm”
nepenbadeHo, 110 KOMEeKTUBHMIL JOTOBIp MOXKe BU3HAYATH [JOfAT-
KOBi ITOPiBHAHO 3 YMHHMM 3aKOHOJABCTBOM i yroflaMu rapasrii,
COIlia/IbHO-TIO0YTOBi Mi/IbI.

5) oroBopax Ipo collianbHe 3abe3nedeHHs (EHCITHOMY KOHTpaK-

Ti 3 Heflep>)KaBHUM IIeHCITHUM (OHIOM, JOrOBOpax PO HaZaHH:A
BOJIOHTEPCHKOI JOIIOMOTH, JOTOBOPaX IIpo mpodeciiiHe HABYaHHSA
6e3p0o6iTHMX, JOTOBOPAX HAJIMY XXIT/IOBOTO IPUMIlIeHHS TOLIO).

[IpaBoBi 03HaKM cOIia/lbHO-3a0e31IeYyBaIbHUX IPABOBITHOCKH
BYeHi OOTPYHTOBYIOTb IIPOTATOM BCBOTO €TAIly PO3BUTKY HAyK! IpaBa
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comianpHOrO 3abe3nedenHs. HaBememo mepertik THX O3HaK, AKi MATpu-
MaHi OibLIICTIO BUEHMX, 10 GOPMYBaIU Taly3eBy JOKTPUHY: PO3IO-
OiIbHUI, MAalHOBMII 4M MaTepiaJlbHUI XapaKTep, aliMeHTapHICTb, co-
1iasibHa 3000B’13aHICTD (Y 3000B’s13a/IbHUIT XapaKTep), 3aKOHOJABYO
BU3HAYEHMII IIepeIiK MifcTaB iXx BUHMKHEHH: Ta 0COOIMBMIL CKIIaJ y4ac-
HUKIB — 0c06a, siKa moTpebye coljiaIbHOroO 3abe3leyeHHs Ta iep>kaBa
B 0C006i i OpraniB, BUHMKHEHH Ha MiJCTaBi COIia/IbBHOTO PU3MKY.

PapsHcbka mapagurma couianbHO-3abe3levyBaJbHUX IIPaBOBigHO-
cMH 6asyBajacs Ha HOCTIPKEeHHI pO3HOAIIBHOIO XapaKTepy IpaBoOBif-
HOCVIH COL{ia/IbHOrO 3abe3neveHHs. [pyHTyo0UMCh Ha POOOTAX €KOHO-
MmictiB, T. B. IBaHKiHa BU3Ha4YM/IA TIOHATTS PO3NOJiITHBHUX CTOCYHKIB:
CYCHIiJIbHI BiJHOCMHM, 110 BYHMKAIOTh 3 IPMBOAY IPUBIACHEHHA pe-
3y/IbTaTiB BUPOOHUIITBA — SK CYCIIIIBHOTO IIPOAYKTY, TaK i okpeMmx
jtoro yactud [1, 4].

Amnanisyroun CyTHICTb 3a3Ha4eHMX NPABOBITHOCMH AK PO3IOfi/Nb-
HIIX, BYCHI PO3CTABJIAIN Pi3Hi aKLIeHTH: 1) apryMeHTyBaM 6e30IIaTHUI
Ta 6e3eKBiBa/JICHTHMII XapaKTep poO3Mofiny 6mar y cdepi corianbHOro
3abesnedeHHs [2, 29]; 2) o6IpyHTOBYBaM Aif0 00’ €EKTMBHUX €KOHOMIY-
HJIX 3aKOHIB PO3IIOfi/Ty 3a IIparielo i 3a moTpebaMu IIij yac HaJAaHHA IPo-
MaJisiHaM pi3HUX BUAIB collianbHOTO 3abe3nedeHHs (3, 48]; 3) moBopmmm
0COO/MMBUII TIPaBOBMII CTATyC CYO’€KTIB IIpaBa Ha coljiaibHe 3abe3rie-
yeHHHA [4, 160].

Posnopinpanit XxapakTep NpaBOBIFHOCKH COLiaTbHOTO 3abe3IedeH-
HA miaTpuMyoTh y4eHi C. B. Bunmnosenbka, 1. B. HoBocenbcbka [5, 40],
A. C. Komnorixk [6, 9]. Ha nymky C. I. Ko63€Boi, Takuii XapakTep BifHOCUH
coIlia/IbHOTO 3abe3eyeHHs 3yMOBIIIOE HOL/IbHICTD /IS AepXKaBy OFHO-
YaCHOTO Y3TOJI)KEHHS Pi3HMX piBHIB IIPaBOBOrO PeTyNIIOBaHHs. [lep>kaBa
Hajla/la MOX/IVBICTb KOXXHOMY BJIACHMKY 3ac06iB (perioHy, MyHinuma-
TiTeTy, po6OTOAABLIO TOIO) PO3IOPAIKATICH YACTUHOIO CBOEI Byac-
HOCTi Ha coljjajibHe 3a0e3NeyeHHs HAaceleHHs, @ B OKPeMUX BUIIaJKax
3000B’s3a/1a BJTACHMKA IO TAKOTO pO3IOfiny [7, 34].

Po3mopinbHICTD K NpaBOBa O3HAKa COLia/NbHO-3a0e3Ie4yBaJbHIX
MPaBOBiHOCHH, € JUCKYCITHOO, OCKIIbKM:

1) BKasyo4y Ha PO3MOJIbHMII XapaKTep COLia/IbHOTO 3abe3IeyeH-

H:, Y4eHi JoJaloTh “3a eKOHOMi4HOM0 cyTHicTio". Tomy crpasen-
mmBuM € BrcHOBOK O. B. Epodeesoit, mo Taka popma posnoginy,
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AK collia/ibHe 3a0e3MeueHHs ONIOCePeSKOBYE CYKYIHICTh PO3IIO-
IiTPHUX i OpraHisaliiiHMX BiMHOCKH, AKi BifOOPaXKalTh €KOHO-
MiYHMIT aCIIeKT COLia/IbHOrO 3abesneyenss [8, 33].

2) KOHIeMNIisi pO3IO/i/IbHUX CTOCYHKIB € JOKTPMHAIBLHOIO He JINIIIe

y Haylli IpaBa COLlia/IbHOTO 3abe3IeyeHH s, a i piHaHCOBOTO IIpaBa.

PosnopinpHnit xapakTep He BKa3ye Hi Ha 0COOMMBOCTI, Hi Ha Cy0’ek-

3)

TiB, Hi Ha IPaBOBY NPMPOJY IIMX CTOCYHKIB i moTpebye mogaTKo-
BJX NIPaBOBMX O3HaK.

IIEPESYMOBOI0 BMHMKHEHHA IIPABOBIJHOCMH COLiaJIbHOTO 3a-
Oe3reveHHsI € OJHOMMEHHE Coljia/ibHe IPABO TIOAVHN, B OCHOBI
AKOrO JIEKNUTb BU3HAHHA JIEPXKaBOIO i CBITOBOIO CIIBJPY>XHICTIO
(daxkTy, 10 y CYCHibCTBI XUBYTD JTIOAY, SAKi Yepe3 00 €KTUBHI
00CTaBMHM He B 3M03i 3a6e3MeunTy CBO€ iCHyBaHHA CaMOCTiITHO
i norpebyrory migTpumku. CycninbcTBO i HepxkaBa 3000B’s3aHi
CTBOpUTH e(eKTUBHI CHCTEMM JePXKaBHOTO Ta HeJlepXKaBHOTO 3a-
OesmnevyeHHs BCiX, XTO NOTpeOye HeOOXifHUX MaTepia/bHUX OIar.
Teopist mpas MOAUHN PO3MEXOBY€E €KOHOMIUHI i IOpUANYHI, Bif-
NOBifHO iHAHCOBI 1 IOPUANYHI MexaHi3Mu 3abesIedeHHs peati-
3anii mpaBa Ha coljiaibHe 3a6e3neyeHHs .

4) aKTya/IbHVM BUJAETbCA i AKIEHT, XTO BaK/IMBUI Yy 3a3Ha4Y€HMX IIpa-

BOBifHOCHHaX. HazuBaroun iX posnoiibHuMm, po61Mo Haronoc Ha
CyTi coljianbHO-3a0e311evyBaIbHOrO 000B’I3KY Jiep>KaBy, CYCIIiIb-
cTBa 260 iHIoro cy6’ekra mpodinaHCcyBaTy IPOrpaMy COLiaIbHO-
ro 3abesredeHHA. Y CyYacHNUX YMOBaX CIiBiCHYBaHHS PMHKOBMX
i collia/IbHMX IPOTPaM, IX PO3BUTKY 3 YpaXyBaHHAM ifie0/Iorii cowi-
aZIbHYX IPaB IOAVHM, G/IBII IPAaBUILHMM € Haro/10C Ha Cy6 eKTO-
Bi, 1110 HOTpeOy€e TaKMX IIPOrpaM Ta CYTHICTb 30008’ A3aHHSL.

XapakTepusyioun colia/lbHO-3a0e3NeuyBaibHi IIPaBOBIJHOCUHY 5K

PO3IOAiNbHI, 9aCTO POOIATD aKLIEHT Ha JKEPerIo, 3 IKOTO TPOIIOBi KOII-
TV PO3IIOMINAIOTh Ha 3a0e3IeUeHHA: KOMY, XTO, Y AKOMY HOpAAKy. Tum
CaMMM 3’ACOBYIOTb OpTaHi3alliifHO-IIpaBOBUII MeXaHi3M COIiaTbHOTO
3abesnedeHHs (KpUTepisiMM pO3MeXYBaHHsS OpraHisalliifHO IPaBOBMX
dopm €: cy6’exTH, 1110 MAIOTD IIPABO Ta 3000B’s13aHi B Me)Xax IPaBOBif-
HOCUH; BUIM Ta JKepena 3abesnedennsa). ColianbHo-3a0e3edyBabHi
IPaBOBiIHOCKHN BiffOyBalOTbCA B MeXKaxX Jep)KaBHUX Ta HeJlep)KaB-
HUX OpraHi3aliifHO-IpaBoBUX ¢(opM Takoro 3abesmedeHHdA. I came
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LA O3HAaKa, Ha HAIIY JYMKY, € IPAaBOBOI0 Ta XapaKTE€PU3YE COL{ialbHO-
3abesnevyBasbHi IPABOBITHOCKHM 3araJloM Ta KOXKeH BIJI 30KpeMa.

[HIIOI0 03HAKOI0 COIia/IbHO-3a0e3IIe4yBa/bHIX MPaBOBIIHOCKH
HasUBAIOTh iX 3000B’s13a/7bHY NPUPORY. XapaKTepU3yHUM IPaBOBMIL
CTaTyc CTOpIH y collia/IbHO-3a0e3IedyBa/lbHIX IPABOBITHOCHHAX, BUe-
Hi BU3HAY/IM TaKi IPaBOBIJHOCHMHU COLia/IbHUM 3000B’A3aHHAM, 1O
6a3yerbcs Ha 3aKoHi [1, 29].

CoujianpHo-3a6e3nevyBanbHe 30608’ s13aHHA M. 10. ®pooposa Bu-
3Ha4MIa K My6niyHe Oe3eKBiBa/leHTHe 30008’ A3aHHS, 3a AKMM Jiep>KaBa
HaJla€ TPOMaJIAHNHY MaTepiabHe 3abe3IedeHH:A 6e30IIaTHO, Oe3eKBi-
BaJICHTHO, TOOTO Ha 3acafax amiMeHTapHOCTi. ColialbHO-CTpaxoBe
3000B’s13aHHs1, HA JYMKY aBTOpa, Ma€ IMPUBATHO-ITyOIIYHMIT OTTATHUI
i B3aeMHMIT XapaKTep Ta BMHMKA€ Ha OCHOBi 3akOHy (00OB’s3KOBe)
4yt JoroBopy (momaTkose) [9, 44-46].

MOX/IMBICTh MDXTrayny3eBOro 3aCTOCYBaHHS KOHCTPYKII 3000B’s-
3aHHA OLIIHEHO BUCHUMM HeOZHO3HauHO. OJHI BBOXKAIOTh, 1110 3000B’51-
3aHHA — Ile 0co6/MMBa IpaBoBa GpopMa peryToBaHHA CYCIIIIBHUX BifHO-
CIH, AKa HaJli/leHa cTabimbHIMY 03HaKamy. CopMOBaHa IIepIIOYeproBo
HAyKOI0 IIVIBI/TbHOTO IIpaBa, BOHA Ha0y/Ia BifHOCHOI caMOCTIitHOCTI i, AK
HaC/iJJOK, BTpaTU/a CBOIO Tajy3eBy NpMHaNeXHiCTb. CbOrofgHi BOHa
IIpUTaMaHHA MDKHapOJHOMY, KOHCTUTYLIIHOMY, aJMiHiCTpaTUBHOMY,
¢iHaHCOBOMY, @ TAKOX IIPaBY COLIia/IbHOTO 3a0e3NedYeHHs, fie TPaJuLili-
HO JOMIiHYIOTb ITyO/TiuHi 3acafy IPaBOBOTO PEryTIOBaHHS.

IHmi BUeHi 0OIPYHTOBYIOTD, 110 30008 A3aHHA € crienndivyHOo0 Ipa-
BOBOIO (JOPMOIO OIIOCEPEeIKYBaHHS TOBAPHO-TPOIIOBUX BiTHOCUH (Bif-
noBigHo fo cT. 507 UK Ykpainu) Y mpoTunexxHoMy BUIAJKY BOHO €
TOTO>XHMM 32 3MICTOM IOHATTIO “BiTHOCHI npaBoBigHOoCuHN [10, 476].

Cy4acHe yKpaiHOMOBHE PO3’CHEHHSA ‘3000B’f3aHHA” IOJAHO AK
[OCTaBJIeHe Hepes COO0I0 3aBaHHsI, OOIIHKaA, 1[0 HEOJMIHHO TIOBMHHI
6yTn BukoHaHi. Taka iHTepIperanis HOCTIIKyBaHOTO MOHATTS 3YMOB-
JIFO€E MOXX/IVBICTD JI0TO BUKOPUCTAHHA Y Pi3HUX IIPAaBOBUX KOHCTPYKILi-
AX. XapaKTeplUCTHKa CoLlia/IbHO-3a0e3MevyBaJbHIX IIPAaBOBITHOCUH AK
3000B’s13aHHSI T03BOJISIE BUAIIATY iXHi IPaBOBi O3HAKML.

ITepenyciv, BOHM IOB’s3aHi 3 IepeMillleHHsAM MaTepialbHUX OJar
y BUITIAAL pedeit, Tpoluelf, BUKOHAHHA POOIT, HagaHHS 0co0i corians-
HUX nocyr. O6rpyHTOBYI0UM MaTepiambHMil (a60 MafHOBMIT) XapaKTep
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IPaBOBIHOCKH COLia/TbHOTO 3a0esIedyeHHs BUeHi aKIeHTYIOTb yBary
Ha 00’eKTi MpaBOBigHOCKH — MaTepianpHi 6mara [11, 10].

[ITupire po3yMiHHSA MafHOBOTO XapaKTepy COIlianbHO-3a0e3Iedy-
BaJIbHUX NPAaBOBiHOCKH nofaHo y apryMmeHTax B. III. IlarixaTmiHoBa:
1) BUHMKAIOTb, KOIY JyIsi TPOMaJsiH HAaCTAIOTh HECIIPUATIUBI MaTepi-
aJIbHI HaC/IifIK (BTpaTa 4y 3HYDKEHHS OXOAY ab0 361/1blIeHHs BUTPAT).
Tomy, 06’exTy IMX BifHOCKMH 3a3BMYall YTBOPIOIOTh MaTepiabHi 6ara
(meHcii, ZOIMOMOIM TOLIO), AKi OXOIUIIOIOTbCA MOHATTAM MAailHO, a Ta-
KOX HaTypa/bHi BUAY NOIIOMOTY i IIOCYTY MaTePiaJIbHOrO XapaKTepy;
2) € TaKMMMU 3a 3MICTOM, OCKi/IbKM IIOB s13aHi i3 BIacHICTIO ocobm. Y HuX
Bij0yBa€ThCs Mepefaya O/1ar, AKi € YaCTUHOIO Jlep>KaBHOI, MyHIIINIIa Ib-
HOI, IPMBATHOI Ta iHIMX BU/IiB BIACHOCTI, Y B/IaCHICTb OKpEMUX I'pOMa-
JISH, @ TAKOXX KOPUCTYBaHH:A 00 €KTaMM IVIX BUAIB BIacHOCTi [12, 45].

ITpoanamisyBaBIIM yKpalHOMOBHE pO3’sCHEHHs C/IiB MailHOBUII Ta
MarepiaJibHUI, BBAXKAEMO, 10 HEKOPEKTHO CTBEPIKYBATH IIPO YHiBep-
CaJIbHICTD OfHI€l i3 HUX 1[OfI0 collia/IbHO-3a0e3MeYyBalIbHIX IPaBOBif-
HocuH. OKpiM TOro, MalfHOBMII XapaKTep Bce XK € BI3HAYa/IbHOKI O3Ha-
KOIO IIMBiIbHO-TIPaBOBUX NMPABOBifHOCKH [616, c. 4].

Y comnianbHO-3a0e3nedyBa/JbHUX IIPaBOBITHOCUHAX BiIOYBa€TbCs
KOMIIeHcallist 0cobi HacmiaKiB coriaibHUX pusnKiB. BoHu MOXyTh 6yTn
SK MaifHOBOTO (41 MaTepiaZbHOrO), TaK i HeMaTepia/IbHOTO XapaKTepy.
Tomy 3a3HayeHy 03HaKy BapTO CPOPMYIIOBATU SAK KOMIEHCAITHUIA
XapaKTep TaK/X NPaBOBIHOCUH, OB I3aHU i3 MaTepiaIbHUMMU Ta He-
MaTepiaJIbHMMI HACTiIKaMy COLia/IbHOTO PUSMKY.

I3 MaTepia/IbHMM XapaKTepOM COIliaTbHO-3a0e3eyyBabHIUX IIPABO-
BiJIHOCUH, TIOB’A3YIOTbH lile OJJHY iXHIO O3HaKy — COIlia/lIbHy ajiMeHTap-
HicTp. [Ile y 80-X pokax 0OIpyHTOBYBaN, L0 COIlianbHe 3abe3neyeHHs
HaJlaeTbcs Cy6’eKTaM, fAKi 3a3HA/MVM BIUIVBY COIiaIbHOTO PM3MKY Oe-
30IUIaTHO Ta 6e3eKBiBajIeHTHO, TOOTO Ha 3acaflax COLIa/JbHOI a/miMeH-
TapHOCTI.

CyuyacHa Hayka IIpaBa COLia/IbHOTO 3a0e3Ie4eHHs 3alepedye aji-
MEHTApHICTb fAK yHiBepcaJbHy IIpaBOBY O3HAKy ra/ly3e€BUX IIPaBOBif-
HOCHUH. 3alIpOBA/PKEHHs COLIia/IbHOTO CTPaxXyBaHH:A fAK OpraHisaliiiHo-
npaBoBoi GpopMy, B MeXXaxX AKOI BUHUKAIOTh Ta iCHYIOTb YMMasa Kilb-
KICTh coIlianbHO-3a6e3Ie4yBabHUX PAaBOBIAHOCKH, CIPUANO IOSBi
BUICHOBKIB, 110 a/IiMEHTapHMMIU € JIUIIe IIPAaBOBITHOCUHY OI0JPKETHOTO
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conjianbpHOro 3abesneyeHHs. AHami3 YMHHOTO 3aKOHOJABCTBA MiiTBEP-
JUKYe, o Oe3omiaTHe 3abesnedeHHsA 0ci0, AKi 3a3HaMM COIiaIBHOTO
PU3VKY HaJJal0Th /MIle B 00Cs3i rapaHTOBAHNX JIeP>KaBOK0 COLia/IbHUX
cranpapri. [To6ygoBaHi 3a IPMHIUIIOM IO€EHAHHS COMiJapHOI Ta iH-
[UBiZyanbHOI COLIia/IbHOI BiJIIOBIZAIbHOCT] yYaCHUKIB IPOrpaMu COLji-
aJIbHOTO 3a0e3IeYeHHs 3yMOBJIIOIOTh BUCHOBOK, IO IIPaBOBiJHOCUHU
COLI{a/IbHOTO 3a0e3IeuyeHHs € COLia/IbHO-BigIUIaTHUMU. TOXX KOMIIEH-
calisg HacMifKiB COLiaJIbHUX PU3MKIB y couiaano—3a6e3nequaanmx
IIPaBOBiJHOCHHAX €: 6€30ITATHOIO [/1s1 0COOM (B MeXKaX OI0[)KeTHOTO Ta
6/1arofiitHOro 3abe3mededHs); COLia/bHO-BiNIUIATHOK (B MeXXaxX COL-
QJIbHO-CTPAXOBOTO Ta HeJleP>KaBHOTO 3a0e3IedeHHs).

XapaKTepusyroun KOMIIEHCAlliflHMII XapaKTep IPaBOBiJHOCHH,
BapTO HAroJIOCUTHM Ha IX €KBiBaJ€HTHOCTI: 3a/I€XKHOCTI CTPAXOBUX BHU-
I/IaT Bifj BEIMYMHYU TPYLOBOTO BHECKY i CTPAXOBOIO CTAXY; IIOENHAHHI
IPVHLINIIIB €KBiBaJIEHTHOCTI Ta KOJIEKTUBHOI COJiZIAPHOCTI.

AHaisyroun 0ocoONMMBICTb €KBIiBa/JICHTHOTO XapaKTepy COL{iaTbHO-
3a0esnevyyBa/IbHUX IIPABOBIJHOCUH B MeXaxX 3araJbHOOOOB I3KOBOTO
COIIia/IBHOTO CTPaxXyBaHH:A, BapTO 3BEPHYTHU yBary Ha Taki 0OCTaBMHU:
1) xouTy, Aki ocoba uM Ha I KOPUCTD CIVIAYYIOTh IO CTPaxoBUX (oH-
IiB y BUITIAMI €IMHOTO COLIiaJIbBHOTO BHECKY, HE € BJIACHICTIO 3aCTPaxo-
BaHOI 0co01; 2) 0cob6a MOXKe HEOHOPA30BO peali3oByBaTH IPaBO Ha
coliaspHe 3a0e3Ie4YeHHsA Y BUNAJKy HACTAHHS COLia/IbHUX PUBUKIB y
Me)XaX pi3HMX OpraHisaljiiiHo-1paBoBux ¢opm. Bigrak, mpo nosny un
JAaCTKOBY €KBiBaJICHTHICTb MOXXHa POOMUTU BUCHOBOK JIMIIE CYKYITHO
3a BCi mepiogy OTpUMMAaHHA coLiia/lbHO-3a0e3I1e4yBaIbHOrO HAa/laHHI:
HEMOXX/IMBO TIepefi0aunTy, CKiIIbKM pasiB MpOTATOM >KUTTS ocoba 3a-
XBOpi€, CKiIbKM Y Hel HapOAUTbCA AiTell, Y/ HacTaHe HEeLJACHUI BUIIA-
JIOK Ha BUpOOHMITBI, un 6yme ocoba 3BinbHEHa 3 poOOTH i He 3MOXKe
CaMOCTIIIHO 3HAJTV HOBY TOINO; 3) Y BUIAJKY COLiabHOTO 3abes3Iie-
YeHHS 33 PaXYHOK KOIITiB )OH/IIB 3araibHOOOOB’ I3KOBOTO Jiep>KaBHO-
TO COIiaJIbHOTO CTpPaxyBaHHs €KBiBaJ€HTHICTb IOTPIOHO pO3IIAfaTH
AK CIIBBiTHOLIEHHA CYMM CIUIA4EHMX COLia/IbHUX CTPaXxOBUX BHECKIB
(Heto ocobucto abo Ha il KOPUCTD IHIIVMM CY0 €KTaMM) Ta CyMM COLIi-
aJIbHMX BUIUIAT, SIKi 0coba OTpUMaJIa, 3a3HABIIM COLia/IbHOTO PU3UKY.
ToMmy, eKBiBa/IeHTHICTD € XapaKTEPUCTUKOIO COLlia/IbHO-3a0e3IedyBaib-
HUX TPaBOBIHOCKHH O[]0 KOHKPETHOI IPaBOMOXKHOI 0cOOU 30KpeMa;
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4) cyMa CIUIaueHMX IIPOTATOM TPYHOBOI [ifANTBHOCTI 0COOM CTPAaXxOBMX
BHECKiB MOXKe ITepeBUIYBaTy Be/IMYMHY OTPUMAHUX 0CO00I0 COIliab-
HYIX BUIUIAT Y 3B’3KY 3 HACTAHHSAM COLIia/IbHOTO PU3YKY.

BignosinHo 1o 4. 1 cT. 50 3akony Ykpainu Ne 1057-1V Big 09.07.2003
KOUITHY, CIUIA4eHi 0c06010 AK MEeHCilTHI BHECKH, € i1 BIACHICTIO i crIavy-
IOThCA LIJIAXOM 3apaxyBaHHA BifIIOBIJHMX IPOLIOBMX CYM Ha IOTOYHI
PaxyHKM HeHciitHoro ¢oHpay 36epirava. Ile — kourTy, HakomM4YeHi 0co-
6010 CbOTOfIHI, sIKi OYyTh BUKOPKCTAHI Helo )k abo i pigHMMM uu caj-
KOEMISIMY Y Maii0yTHbOMY (YMOBHO TaKi KOLITM MO>KHA Ha3MBaTH Bifi-
K/IafleH]i 3a01aIpKeHHA).

ExBiBa/IeHTHICTD cOljiabHO-3a0e3edyBaIbHUX IPAaBOBIIHOCKH I10-
TpiOHO BM3HAYaTK He /NIle B aCHEKTi POLIOBi KOIITY B3aMiH Ha Ipo-
moBi xouri. 3abe3nedyeHHs 0cOOM MOMAIIHIM [OIVIALOM COLia/IbHIUMU
IpaliBHUKaMM, HalaHHA iHBasIily aBTOMOOi/NA, HafaHHA 0e3TOMHOMY
COIia/IBHOTO >KMTIAa MOXKe BifOyBaTMCh 3a OIUIATy iXHIM Ofjep>KyBa-
4yeM: 3a OTPMMaHi 0/1ara HaTypaaIbHOTrO (HETPOIIOBOT0) XapaKTepy 0co-
6a JacTKOBO OIIAYy€ BAPTiCTh BifNOBigHMX Oar, 0OUMCIEHNMX He 3a
PUHKOBMMM ILIiHaMM; BEIMYVHY OIUIaTU 3YMOBIIIOE CepeNHbOMICAIHMII
CYKYIIHUI BOXif 0co6M uM CiM’i, HAsIBHICTh POAMUYIB UM IHIINX OCi6, SKi
3000B’3aHi Taky 000y yTpUMYyBaTy TOLIO.

BBa)xaemo, 1110 MaTepianbHa y4acTb 0COOM Y BIACHOMY COLiaTbHOMY
3a0eslevyeHHi B IPAaBOBOMY aCIleKTi € HiYMM iHIIMM fAK IOETHAHHAM il
IHAMBiyaTbHOIL BiZITIOBiA/IBHOCTI Ta COMiJAPHOIL BifIIOBila/IbBHOCTI Cy-
CIIiZIbCTBA y MeXaHi3Mi peasisalii nmpaBa Ha colliasbHe 3a0e3IeYeHHS.
Tomy, conianbHa eKBiBa/JIeHTHICTD — Iie IOENHAHHS COMifjlapHoi Ta iHAM-
BiftyanbHoI (ciMeltHOT) coljia/IbHOI BiiIIOBiZaMbHOCTI B MeXaHi3Mi pearti-
3a11ii 0co6010 IpaBa Ha collianbHe 3a0e3IedeHH .

ComiaibHO-3a0e31IeuyBabHi IpaBOBiTHOCHHY, Oyy4n 30008’ A3aH-
HAMU 3aBKIU ICHYIOTh MDK BM3HAYeHMMM CyO €KTaMy Ta € BiJHOCHM-
MU 32 XapaKTepoM IpaBOBifHOCKMH. BoHU He CTBOPIOIOTH 000B’s3KiB
1A ocib, AKi He € Jioro cTopoHaMu. B 30608’A3aHHi 6epyThb y4acTb ABi
CTOpOHM: IIpaBOYVMHHA (Hafi/leHa NMPaBOM BUMAararty Bif 3000B’s13aHO]
CTOPOHM 3[i/ICHEHHs ITeBHMX aKTUBHUX JIill) Ta 3000B’s13aHa (BUMHUTU
aKTMBHI Ail, o € 3micToM 3060B’a3anH:). ColliaibHO-3a0e3euyBaib-
He 3000B’A3aHHA 3aBX/Y aKTVBHOTO TUITY T PO3BUBAETDHCA 32 PaXyHOK
aKTVBHOI IOBEeJiHKM Ofiep>KyBada coljia/IbHuX Onmar (IpaBo BUMOTH —
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3BEpHEHHSI JIO BiIMTOBiJIHOTO OpraHy i3 3asBOI0 PO IpPU3HAYEHHS TOTO
4 iHIIOTO BMUAY 3abe3IedeHHs ), iHIa cTOpoHa (OpraH CoIliabHOTO 3a-
Oe3redeHHs) HaJjae BUJ| COLIia/IbHOTO 3a0e3neyeHHs, llepefOadeHnit 3a-
KOHOM 2060 OoroBopoM. BusHavanbHuM 3aco60M 3abe3nedeHHs MpaBa
ocoby Ha coljianbHe 3a0e3Ie4YeHHs € MOK/Ia/iIeHH JepXKaBol0 Ha iHIIry
ocoby ab60 0ci6 PUAMIHOr0 000B’A3KY, @ TOMY APYTVM €1eMEHTOM 3Mi-
CTy IIPaBOBIJHOCKH € IOPUAVYHIIT 000B’A30K.

3060B’s13aHHA y cdepi coljiabHOrO 3abe3rnedyeHHs — Iie BifHOCHI
IPAaBOBIJHOCHHM aKTMBHOTO THITY, B AKMX 3000B’s13aHMI1 CY0 €KT Hajae
0co6i eBHMIT BUJ, COLia/IbHUX OJ1ar B MOPSAZIKY Ta Ha yMOBaX, Iepenoa-
YEeHMX 3aKOHOM YUY JIOTOBOPOM.

3a mifcraBaMy BUHMKHEHHs TaKe 3000B’sI3aHHSA MOXKHA IOAUIUTH
Ha 000B’s13K0OBe (HelOroBipHe), AAKe BUIUIMBAE i3 3aKOHY (K IIpaBUIIO,
3yMOBJIeHe CKTafIHUM GaKTUYHIM CK/Ia/OM: IPABOBi MifICTaBy COLlia/Ib-
HOro 3a0esIeyeHHs, NepefOadeHi y 3aKOHi, BOJIEBUSABIEHHSA 0co0u Ta
pillleHHA BiAOBiZHOTrO Oprany) Ta JOOpOBiNbHE (HOroBipHE).

3MicT couiaspHO-3a0e3MeYyBa/bHIX IPABOBITHOCMH BCTaHOB-
JICHO 3aKOHOM 1 JJOTOBOPOM, ajie B paMKax, BU3HaYeHNUX 3aKOHOM. Ta-
KUM 4MHOM, Iy6/iYHa CK/Ia/joBa 3yMOB/IeHa HOPMYBAHHIM JIep>KaBOIo
COIIia/IbHOTO CTaHJAPTY 3abe3ledeHHs, AKMIl He MOXKe OyTU HIDKYUM
BiJl BCTAaHOBJIEHOTO B 3aKOHi. Lle JOCATHYTO NUIAXOM 3aKOHO/IaBYOTrO 3a-
KpiIUIeHH:A BUJiB, 06CATY Ta YMOB HaJjaHHA COLia/IbHO-3a0e3IeuyBalb-
HOTO HaJIaHHA.

3MicT Takoro 3000B’s3aHHS XapaKTepusye €NHICTh NMyOMiYHMX Ta
npuBatHUX 3acaf. OfHAK CTYMiHb BTPYYaHHs [iep>KaBy Y BiJHOCKMHU
CTOpiH 3000B’sI3aHH 3a/Ie)KaTh Bijj JIoro BUAY: y 3000B’sI3aHHAX i3 3a-
KOHy (00OB’s13KOBe collia/ibHe CTpaxyBaHHs, OIO/KeTHe 3abe3ledeH-
HA), IMIIEpaTMBHO BM3HAYaIOTbCA IiJCTAaBM JIOTO BUHMKHEHHs, 3MICT,
HOPSIIOK 3MiHM YM TPUIMHEHHS, a TAaKOXX 00CAT colianbHuX O7ar,
1[0 HAfIAIOTh.

Cnpobyemo posibparych, 4n Hacnpasji 3000B’s13aHHA € 06a30BUM
y IpaBi colialbHOro 3abe3nedeHHs, un Oyae JOOPOBiIbHe YKIafeHH
TOrOBOPY PO ColLiia/ibHE IIEHCiMIHE CTPAaXyBaHHA B CUCTEMi 3arajabHO-
060B’13KOBOT'0 Iep>)KaBHOTO IIEHCIITHOTO CTPaXyBaHHA BUOM IyO/IiYHO-
ro 30608 s13aHHA. I, o4eBUAHO, o Tak. [TifTpuMyoun 3 1bOro MUTAHHS
nosuuito A. M. Jlymnuikosa ta M. B. Jlymnikosoi [13, 344], BBaxkaemo,
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1[0 TaKMil BUR COLlia/IbHO-3a0e3MedyBalbHIX JOTOBOPIB 3a CBOEIO IIPH-
OO0 MOXKHA BBaXKaTu TOroBopoM npuennanus (c1.634 LIK Ykpaiun).
YMOBU [OrOBOPY NPUENHAHHS BCTAHOBIIIOIOTHCA B TAaHOMY IyO/IiYHOIO
CTOPOHOIO — YIIOBHOBAXEHVIMM JIep>KaBOIo OpraHaMy Ta OpraHisalisgmiu.

3060B’13aHHA B CUCTeMi JOOPOBIIBHOTO HeflepXKaBHOTO MEHCIITHOTO
CTpaxyBaHH: IIOBMHHI 6y TI Bpery/1boBaHi B 00MeXXyBaTbHOMY IIOPAAKY
Iep>KaBoK HOPMaMM IIpaBa COILia/IbHOTO 3abe3rmevyeHHsI.

BucnoBku. [lincymMoByloun BUK/IajieHe, MO>KHA 3alIpOIIOHYBATH TaKe
BU3HAYEHHsA COIlia/IbHO-3a0e3nevyyBanbHuX NpaBoBigHocuH. Lle comi-
a/IbHO-eKBiBa/leHTHe 3000B’13aHH, 1[0 BUHMKAE HA Mi/ICTaBi 3aKOHY 4K
JIOTOBOPY ILIJOZI0 KOMIIeHcallii 0cobi MaTepialbHUX Ta HeMaTepialbHUX
HaC/MiKiB COLIia/IbBHOTO PUSKKY.

CucreMi conianbHO-3a6e31e4yBa/IbHIX IPABOBITHOCUH XapaKTepHa
pisHOMaHITHICTD IXHIX BUAIB 3a cy6’ekTamy, 00’€KTaMMu, opraHisariii-
HO-IIpaBoBUMM (GOpMaMy, IiIbOBUM CHPSIMYBAaHHSM, IIPaBOBCTAHOB-
JIOBATIbHUMM OpuUAnYHMMHU dakTamu, GpopMamMy Ipasa COL{ia/IbHOTO
3abesnedyeHHs. Bupjaerbcs, 10 IMPOIOHOBaHe TPAKTYBAaHHS COLiasb-
HO-3a0e3I1e4yBa/IbHIX IIPABOBIJHOCUH € yHiBepCa/JbHUM /IS BCiX BU-
IDOBUX IIPaBOBiTHOCHUH.
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AHoranig

CTaTTI0 IPUCBAYEHO 3’AICYBAaHHIO IIPABOBUX O3HAK, AKi XapaKTepu3yloTb OZHOPIf-
HICTb YCiX IPaBOBUX BiTHOCHH IJbOTO BUJY.

JJoBeneHo, 1[0 collianbHO-3a0e3edyBanbHi IPaBOBITHOCUHY € 30008’ A3aHHAM, SIKe
BIHNKAE Ha IJICTaBi 3aKOHY UM JOTOBOPY. APTyMeHTOBAHO, L0 PO3MOAiIbHNI XapaK-
Tep He € iX IPaBOBOI0 03HAKOW. [10-HOBOMY c(hOpPMY/IbOBaHO KOMIIEHCALIHNIT XapaK-
Tep IPaBOBITHOCKMH 3a3HadeHOro BuAy. OOIPyHTOBaHO, 10 pearisalis ocobo Ipasa
Ha coljia/nibHe 3a0e3Ie4eHH 3ilICHIOETbCA Ha YMOBAX COLIia/IbHOI €KBiBa/IEHTHOCTI.

Annotation

The article is dedicated to the research of legal features that characterize the unity of
all legal relations of the type.

The author argues that social security relations constitute the obligation arising
under the law or a contract; distributive nature does not characterize these relations.
The compensatory character of legal relations of this type is newly formulated. The
author proves that realization of the right to social security is fulfilled in terms of social
equivalence.



