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ITocranoBka mpo6nemu. IIpo edexkTuBHICTH 3aKOHY CBif4aTh pe-
3y/IbTaTU CYCIIIBHOI IPAaKTUKM, TOOTO KO/Mu iX peanisauis jgae mosu-
TUBHI pe3y/nbTaT, CIpUs€ JOCATHEHHIO IocTaBneHoi MeTu. Tomy focri-
JUKeHHA e(peKTUBHOCTI 3aKOHY i IIOLTYKY pealbHNUX LMUIAXIB MOCHICHHA
il HO3UTUBHOTO BIUIMBY Ha CYCIIi/IbHI BiTHOCHMHY 3a/IMIIAI0THCSA OFHIMU
3 aKTya/IbHMX 3aBJJaHb IOPUANYHOI HAYKI.

Tak, M. 1. A6aynaeB 3a3naqae: “Po3BuTOK Ta eeKTMBHA peasisa-
Lid IIpaBa JOCATAETbCA TiIIBKM TOMI, KON € BHYTPIlIHA Y3TOJKEHICTb
JIOTO CK/Ia/JOBMX €7IEMEHTIB, B TOMY YMCJIi Ta B II€PIIY 4€Pry CAMUX HOPM
npasa” [1, 148]. B. I. ApanacbeB posymie edeKTUBHICTb, K OfUH i3
INPUHLIMIIB HAYKOBOTO YIIPAB/IiHHA, IO 3BOJUTHCA [0 3a0e3nedeHH
BUPIilIE€HHA IOCTAB/JIEHNX 3aBJlaHb y HaKOPOTLIi TEPMiHM 3a HalIMEH-
INX BUTPAT TPYAOBUX, MaTepianbHuX i piHaHCcOBMX pecypcis [2, 70].
B. B. IIBeTKOB po3yMie eeKTUBHICTD, AK CK/IafiHe SABUIIE, SIKe BU3HA-
Ya€ETbCA CIiBBiTHONIEHHAMM IOICBKUX, OpraHi3alliliHNX, YaCOBUX, Ha-
YKOBO-TEXHIYHMX, MaTepialbHUX PeCypcCiB i OTpMMaHUX pe3y/nbTaTiB
[3, 130]. B. M. KynpsBues ta B. B. ['masupin po3ymitors iz eeKTuBHic-
TI0 3aKOHOMIaBCTBA JIOTO PE3YNbTaTUBHICTD, CTYIiHb JOCATHEHHS COLIi-
QJIbHUX Liisel1, cGOpMY/IbOBaHUX HOPMOIO TIpaBa (4, 42].
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Hait6inpin nonmMpeHnM BusHa4eHHAM e(DeKTUBHOCTI € PO3yMiHHA 1
AK “CHiBBifHOIIEHHS MDK (PaKTUYHUM Pe3y/IbTaTOM Jii IpaBOBUX HOPM
Ta TUMY COLIQ/JIbHYMU LIIAMY, /I JOCATHEHHA SAKUX Lii HOpMK OyIn
npuitHaTi” [4, 22]. [lopi6He BU3Ha4YeHHS iCHYE i [/ O3HaYeHHs edek-
TUBHOCTI 3aKOHOZIaBCTBA [5, 4]. OCHOBHUM KpUTepieM OLiHKM e(eKTUB-
HOCTi IIpaBOBOI HOPMU Ta 3aKOHY, 3a TAKMM IIi[IXO/IOM, € 1Ii/Ib IIPaBOBOI
HOpMU [4, 22] abo 1inb 3akoHy. BueHi, sKi ZOCTIIXYIOTh e(eKTUBHICTD
IIpaBOBVX HOPM OKPEMUX Taly3eil IpaBa, BBAKAKOTh, 110 MPaKTVYHUI
BUMip epeKTMBHOCT] 3aKOHY 3aK/IaJieHU! Y YiTKOMY BUKOHaHHI BUMOT
3aKOHOJABCTBA [6, 87-89; 7, 17-18]. IcHyroTh Takox i 6araro iHIIMX po-
3yMiHb e()eKTMBHOCTI IPAaBOBMX HOPM Ta 3aKOHY.

3 mornany B. M. Cupux, nepen6adaernbcs, mo eeKTuBHI HOpMu Ipa-
Ba [IOBIHHI 3a0e3IevyBaTy peajiisaliiio MoCTaB/IeHNX Iiijlell, IPUBOAUTI
[0 OYiKyBaHMX COILia/IbHO KOPMCHUX pe€3y/IbTaTiB: 3MILIHEHHIO IIPaBO-
BOI'O IOPAJKY, 3HVDKEHHIO PiBHA IIPaBOIIOPYLIEHb, CTBOPEHHIO YMOB
1151 6e3TepelIKogHOI peanisalil mpaB rpoMajsH i iHImX cy6’ekTiB mpa-
Ba. [Tofi6Hi pe3ynbpraTy JOCATAIOTHCA Y BUNAZIKAX, KO HOPMATUBHO-
IIpaBOBUII aKT IirOTOB/IEHNI Ha AKICHO BMCOKOMY PiBHi i BifnoBifgae
TaKVM 3araJIbHIM yMOBaM e(eKTUBHOCTI:

— AKT IPYHTYETbCA Ha CY4YacCHMX J[OCATHEHHAX IIPAaBOBOI HayKl,

a TaKOXX BPaxOBYy€ BMMOTM 3aKOHO[IaBYOl TEXHiKM, HOPMM MiX-
HapOJHOrO IIPaBa, BIACHMI BHYTPIiIIHbOIEP>KaBHMII IIPABOTBOP-
YUl JOCBIifI, a TAKOX BifITIOBiTHUII JOCBiJ] pO3BMHYTHUX JIEMOKpa-
TUYHMX 3apYODKHUX KpaiH;

- 1in edexkTUBHO [il040i MpaBOBOI HOPMM BifINIOBifAIOTH PiBHIO
€KOHOMIYHOTO i COIlia/IbHO-KY/IbTYPHOTO PO3BUTKY CYCIIi/IbCTBA,
BPaXOBYIOTb COLlia/IbHi, OPUIMYHI Ta iHIIi 3aKOHOMiPHOCTI, Aio4i
y cdepi, Ky perynioe fana HopMa [8, c. 9-10].

Mera. MeTo0 JaHOTO JJOC/IXKEHHA € BU3HAUYCHHS YMOB e(eKTUB-
HOCTi 3aKOHIB B KOHTEKCTi peanisaliil HOpM IpaBa Ta KpUTEpiiB OL[iHKM
faHoi e(peKTMBHOCTI 3a 3aKOHOIaBCTBOM YKpaiHIL.

Buxnan ocHoBHOro marepiamy. Kaxxyun mpo edexTuBHICTb 3ako-
HY, Ma€TbCA HA YBasi JI0ro MeBHA BHYTPIIIHA BIACTUBICTD, a CaMe Joro
3[IaTHICTD 3JiJICHIOBATY ITIO3UTUBHMII BIIZIMB Y BU3HAY€HOMY HallpsAMi 3a
TAaHMX KOHKPETHMX COLIia/IbHUX YMOB.
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Heo6xifgHO Big3Ha4MTH, IO 3aKOH IIOBVHEH HE TiMbKM OOyMOBIIIO-
BaTNCA 00 €EKTUBHUMM 3aKOHOMIPHOCTAMM i collia/IbHUMM TOTpebamu,
ajie i BifilIOBijaTV TOMY PiBHIO IIPaBOCBiJOMOCTI, IIPAaBOBOI KY/JIbTYpH i
IIpaBOBOI peaii3alii, AKMII pealbHO iCHYE B IEPiOf 10r0 MPaKTUYHO-
ro ¢yHKUIiOHYBaHHA. SIKIO 3aKOH cPOpMyIbOBaHMII 6e3 HAIEKHOTO
ypaxyBaHHS IIbOTO PiBHA, 3 PO3PAaXyHKY Ha AKi-HeOy/qb imeanbHi, TOKK
0 06’€KTUBHO He iCHYI04i YMOBH, TO BiH i3 CaMOTo IMOYaTKy Ma€ BHY-
TPIIIIHIO HEJOCTATHICTb — IOBHICTIO 200 YacTKOBO 1030aB/eHMIT edek-
TUBHOCTI. | HaBIaky, KoMy npaBoBa peasisanis GpakTUIHO BUABUIACS
3HAYHO HIDKYe 3a 3arajibHMil piBeHb, TOOTO Oyra “HEHOPMa/IbHOI,
Majia iCTOTHI Bafiy, TO TaKa HENOCTATHICTb IOBMHHA PO3IIALATUCA
AK HeOakaHa BIACTMBICTb NMPAaKTMKM peasisauii Toro abo iHmoro 3a-
KOHy. 3a Takoi cuTyawii CIifj CIIOYaTKy BHeCTM HeOOXifHi KOpeKTH-
BJM B IIPaKTUKY peajisalil BiilIOBiJHOTO 3aKOHY, i nuIle Iicmd LbOro
Ha OCHOBi HOBMX JaHUX CYQUTU IIPO T€, HACKIIbKM CaM 3aKOH BOJIOJi€
3[JaTHICTIO MO3UTUBHO BIUIMBATY HA CYCIIbHI BiTHOCUHM 1 YCTaHOBKU
IX yYacHUKIB.

Il BUSIB/IEHHS HasIBHOCTI @00 BiICYTHOCTI B 3aKOHi Ti€l BHyTpimI-
HBbOI BIACTUBOCTI, SIKa MIO3HAYAETHCS IOHATTAM “edeKTUBHICTD , Tpeba
060B’13KOBO BUBYATU 00 €KT JIOTO [ii, BMBYATH CIiBBiMHOIIEHHS 11OT0
HI0YaTKOBOTO, PaKTUYHO JOCATHYTOTO i ifjea/lbHO 3aI/IaHOBAHOTO CTaHY
IIPaBOBOT'O PETYTIOBAHHA.

3aKOH BIZIMBAE CBOEIO JIi€I0 HA 30BHIIIHIO TOBE/IiHKY Ha ii BIOPAJKY-
BaHHA i Ma€ peTyIATUBHY fifo. KpiM Toro, BiH [lie Ha CBifoMicTb i cuxo-
JIOT1IO JIIOfielt, TOOTO IPOSB/IAEThCA NIeBHA BIXOBHA BIAaCTUBICTb. Skpas
Ha IIbOMY MOMEHTI I'PYHTY€ETbCA POSMEXYBAaHHA PEryAATUBHOI i BUXOB-
Hoi ¢yHKuii 3akoHy [9, 120-121].

TakuM 4nMHOM, Ka)XXyuu Ipo eeKTUBHICTb 3aKOHY, HEOOXiJHO Bpa-
XOBYBaTU i IO3UTUBHY JIOr0 [Iil0 Ha CYCII/IbHI BifHOCUHM i BI/IMB Ha
BHYTPIiLHIi CBIiT ocobu; YCBiIOM/IEHHA, 3aCBOEHHA JIIOIbMY NPAaBOBUX
€TaJIOHiB, Ha BUPOOJIEHHA Y HUX HEOOXiTHUX 0COOMCTHX YCTAaHOBOK.

Kpim Bcboro 1poro, mpy posriAfi MOHATTA e(eKTUBHOCTI 3aKOHY
CIIifi BpaXOBYBaTyM MaTepiabHi, TPYHOBi i [YXOBHI BUTPATH, 11O € Nps-
MMM HaCTTiIKOM itoro GpyHKIionyBaHHA. 114 BenbMm BaxxImBa 06CTaBM-
Ha XapaKTepusye HacaMIepes BIacTUBICTb edekTuBHOCTI. Hiskmit 3a-
KOH He B 3MO03i IpeTeHAyBaT! Ha BU3HAHHA JI0T0 eeKTUBHOCTI, AKIIO0
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BiH (QYHKIiOHY€ i3 3HAYHO Oi/bII BMCOKMMY BUTpPATaMy, HiX JIOTO I10-
3UTUBHUII BIUIUB Ha 00’€KT CBOTO BIUIUBY.

1151 TOTO 1106 Ta BHYTPILIHSA, SIKiCHA BIACTMBICTD 3aKOHY, SIKOIO € edek-
TUBHICTb, peanbHO BifoOpasmiacsi B IOBEMiHI YYaCHUKIB CYCIIIBHUX
BiTHOCUH, HeoOXifHi NeBHi couianpHi YnHHMKN. [IpydOMy HasBHICTD OC-
TaHHIX CIIPYAE aKTMBHOMY IIPOABY e(eKTMBHOCTI 3aKOHY B 00 €KTUBHii1
IiMICHOCTI], a iX BiICYyTHICTb, HaBIIaKy, CTPUMYE Lieil Iponec. AHasli3 TaKUx
YYHHVIKIB IIpeicCTaBIsIe Oe3IepeyHnii HayKoBMII i MpaKTUYHMII iHTepec.

YUnHHMKYK, TIPO AKi Jile MOBa, B IOPUANYHIN JIiTepaTypi 3BMYaliHO
iMeHy0TbCs yMoBaMy e(peKTMBHOCTI 3akoHYy. Lle 1inKoM BUIIpaBAaHO,
OCKIZIbKY, 3 €TUMOJIOTiYHOI TOYKM 30Dy, 06CTaBMHY, Bil AKUX IO-HE-
OyZb 3a/IeXXNTD caMe I CKIAAloTh BiJIIOBiHY yMOBY.

ITig ymoBaMu epeKTUBHOCTI 3aKOHY MU TaKO>X po3yMieMo Ti obcra-
BUHY (YVHHMKMN), Bl IKMX 3aJI©XKUTD peati3allis I0ro 34aTHOCTI BUMHS -
TU JIif0 Ha CYCII/IbHI BiTHOCMHM B 3aJAHOMY HaIIPSAMI.

Ha nam nmoriay, ymoBamu epeKTUBHOCTI 3aKOHY CJTifi BBYKATH: COLIia/Ib-
HY LIiHHICTDb 3aKOHY, epeKTUBHICTb HOPMATUBHO-IIPABOBOTO PEry/TIOBAHHS
B LIiZIOMY, IOPUANYHO-TEXHIYHY JJOCKOHA/IICTb 3aKOHOJABCTBA, HAJIEXKHUI
piBeHb peasisalil 3aKOHY, CTYIiHb iHPOPMOBAHOCTI afipecaTiB Ipo J10ro
3MICT, a TAKOX, PiBEHb iX PaBOCBIJOMOCTI i IPaBOBOI KY/IBTYPM.

EdexTuBHIiCTD 3aKOHY 3aBXAM IMOXifHA BiJ JIOr0O COLjia/bHOI LiH-
HocTi. CHiBBifHOIIEHHsST MDX COLia/JIbHOI0 IHHICTIO i e(eKTUBHICTIO
3aKOHY TaKe, 110 Oy/b-sKWIT 3aKOH MOXe 6yTu e(peKTUBHMM Ti/IbKU 3a
YMOBM JI0T0 COLjia/IbHOI IJiHHOCTI, ajieé He KOXKHMIA COLIia/IbHO LIiHHMIA 3a-
KOH HeofIMiHHO edekTuBHMIL. byab-AKi pe3ynbTaTy, OTpMMaHi HIIAXOM
OLIiHIOBaHH: e(EeKTUBHOCTI 3aKOHIB 6€3 ypaxyBaHH: IXHbBOI COIlianbHOT
3YMOBJIEHOCTi Ta KOPMCHOCTI, He Ti/IbKI He MOXYTb, a /I He IOBMHHI BU-
KOPMCTOBYBATICS PV BUPIlIEHH] MUTaHHA PO HEOOXiNHICTD YAOCKO-
HaJIeHHsA 3aKOHOJaBcTBa [10, 55].

Pemrta yMOB 3HaXO#ATbHCA 3a MeXKaMU CaMOTO 3aKOHY, J10TO B/IaCHM-
MM B/IACTUBOCTSIMU He (PiKCYIOTbCS, MAIOTh 10 BiTHOLIEHHIO JI0 HYUX 30B-
HimHin xapakrep. Ciogy, mepur 3a Bce, Tpeba BifHecTV eeKTUBHICTD
HOPMAaTUBHO-IIPABOBOTO PEry/IIOBaHHA AK CIenndivHOl Iep>KaBHOI Jii-
AJIPHOCTI i3 BIOPANKYBaHHA Ta YIOCKOHA/IEHHA CYCI/IbBHUX BifTHOCUH
IUIIXOM BCTAQHOBJ/ICHHS 3araJIbHNX, 000B A3KOBMX i Ha/leKHUM 4YMHOM
3abe3NedeHNX IIPaBUI-PO3NOPAIKEHb, IPABOBUX HOPM.
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EdexTuBHiCTD 3aKOHY OOYMOBIIIOETHCS, B MEPIIy Yepry, IPaBUIb-
HUM BUOOPOM CYCIIIIBHUX BiJHOCHH, IO MiJIATAI0Th IIPaBOBOMY pery-
moBaHHIO. Ha eeKTMBHOCTI 3aKOHY HeMMHY4Ye MTO3HAYAETbCA i ONTHU-
MaJIbHICTb BUOOPY METORY HOPMATMBHO-IIPAaBOBOIO PErylTOBaHHA. 3i
BCi€ei KipKoCTi crienudivHNX PUAMYHIUX 3ac006iB, CIIOCO6iB, MPKUTOMiB
i popm, AKi CTBOPIOIOTD Y CBOIll €ETHOCTI TAKMIT METO, Y KOXKHOMY KOH-
KPeTHOMY BMIIAfIKy 3aKOHOZaBellb Oepe meBHmit ix “Habip” mna Toro,
mo6 npu ¢opMmynoBaHHi i rimoTesn, i Aucnosniii, i caHkuii mpaBoBoi
HOPMU MaKCHMa/IbHO BpaxXyBaTy CrelniKy peryJboBaHNUX CYCIITbHIX
BiffHOCKH. X161 y BU3HaYeHH] TuX a00 iHIIMX KOMIOHEHTIB BXXIBAHOTO
MeToxy (CkaXiMo, BUKOPMCTaHH:A Ka3yaabHOI TioTes3y 3aMicTb BifHOC-
HO BM3HAYeHOI, 3a00pOHM — 3aMiCTh 0OMeXXeHHsI, IIPOCTOI CaHKIIl — 3a-
MICTb CK/IaiHOI i T. /i.) 3HIDKYE e()eKTUBHICTD BillTOBITHOTO 3aKOHY.

EdexTuBHICTD 3aKOHY 3a/IeXXUTh TAKOX BiJj CBOEYACHOCTI, omepa-
TUBHOCTI i 0OIPYHTOBAHOCTi BHECEHHS TUX 3MiH, B IKUX BiH 4aCOM Mae
rocTpy norpe6y. 3BiCHO, 3aKOHU He MOXKYTb HOPMaJIbHO (YHKIIIOHYBa-
TI HeBY3HAYEHO JIOBTUII Yac B HeaMiHHOMY BursAzi. Ilfo6u unnHi 3ako-
HIJ He cTapiny, BipHO Bigo6paxxam 06’ €KTUBHI CycIiIbHI TOTpeby, He-
00XifHe cucTeMaTNYHe iX YOCKOHA/ICHHS, IPVMBEIeHHs Y BiJIOBiHICTD
3 AKICHO HOBMM, 3MiHEHMM CTaHOM PEry/IbOBaHMX CYCIIbHUX BifHO-
cH. CBO€YACHICTD i OIepaTMBHICTb BXXUTTS TaKUX HEOOXiTHMX 3aX0-
ZIiB — HajlBa)X/IMBIIlIA IepeflyMOBa MOfa/IbIIO] epeKTUBHOCTI 3aKOHY.

3BuyaiiHo, Oyfb-sKa 3MiHa 3aKOHY IIOBMHHA OYTM BUIIPABAHOIO.
3 1iei TOYKM 30py IPOCTEXYETbCA CBOTO POAY “3BOPOTHUII 3B’SI30K~
JlaHVX ABMIL: e(eKTMBHICTb HOPMAaTUBHO-IIPABOBOTO peryIIOBaHHS,
BUCTYIIAIOUY B POJIi OfHI€l 3 HAMIBOXK/IMBIIINX YMOB e(eKTUBHOCTI TUX
a00 iHIINX 3aKOHIB, OJ€P)KYE HOBUIT IMITY/IbC BijJj HASABHMX JAaHUX IIOJ0
e eKTHBHOCTi KOHKPETHOTO 3aKOHY.

Opnielo 3 BaXINBUX IIepefyMOB e(eKTMBHOCTI 3aKOHONABCTBA
€ Jioro IpUANYHO-TeXHIYHA MOCKOHaicTb. JlocBin mposeneHHa Mi-
HICTEPCTBOM IOCTMUIII NPaBOBOI €KCIEPTU3N IPOEKTiB HOPMAaTUBHO-
IIPAaBOBYX AKTiB y 6araTboX BMUIIa/IKaX CBIIYMTD IIPO iX HEBiIOBIAHICTD
BMMOTI'aM TEXHiKM HOPMOIIPOEKTYBaHHA.

IOpuanyHO-TeXHIYHI BMMOTY, IIpaBIIa MiATOTOBKY TEKCTiB IPOEeK-
TiB HOPMaTUBHO-NIPABOBMX AKTiB MiHICTEPCTB Ta iHIIMX LEHTPANbHUX
OpraHiB BUKOHABYOI B/Iajiu, Bifii/liB, yIIpaB/iHb, iHMNX cIyX6 obmac-
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HuX, KuiBcbkoi Ta CeBacTONONbCbKOI MiCHKMX JiIep>KaBHUX afMiHicTpa-
Lil, eHTPpaJAbHMUX 1 MICLEBUX OpraHiB TOCIOJAPCHKOIO YIIPaBJIiHHA
i KOHTPOJTIO IeTa/IbHO BUK/IaleHO B PeKoMeHIalifgx 3 MUMTaHb MiJroToB-
KM, lep>)KaBHOI peecTpaii Ta 06Ky BifoM4MX HOPMaTUBHO-IIPAaBOBUX
aKTiB, 3aTBEPJ KEHMX IIOCTAaHOBOIO Kojerii MiHicTepcTBa ocTuiii Ykpa-
iHu Bif 27 6epesns 1998 p., Ne 3.

BignmosigHo mo nmx PexomeHpaniii mpoeKT BifloMYoro HOpMaTMB-
HO-TIPaBOBOTO aKTa Mae Bifnosimatu KoHcTuTywii Ta 3akoHaMm Ykpa-
iHM, iHIIMM aKTaM 3aKOHOJABCTBA YKpAIHM, Y3TOIKYBaTHUCsA 3 paHille
OPpUMHATUMY AKTaMIU 3 INTaHb, IO PEITTAMEHTYIOTbCA aKTOM; TEKCT
IPOEKTY IOBMHEH OYTI BUK/Ia[ieHNII lep>KaBHOI MOBOIO, 3TiJHO 3 Ipa-
BOIIVICOM, CTHUCTIO, TPAMOTHO, 3p03yMi/Io Ta 00 €KTUBHO, 6€3 MOBTOPEHb
Ta BXXMBAHHA C/IiB i 3BOPOTIB, AKi HE HECYTb 3MiCTOBOTO HaBaHTaXKEH-
HA, OGHO3HAYHOIO, YiTKOK Ta 3p0O3YMIJIOI0 TEPMiHOJIOTi€10; IPOEKT Ma€
BiiTIOBiZaTV Maii0yTHbOMY BUY HOPMAaTMBHO-IIPAaBOBOTO aKTa (Hakas,
HIOJIOXKEeHHS, IHCTPYKIis).

IcToTHE 3HaUYeHHA Ma€ TaKOXK CTPOra Y3TOKEHICTh AK BCEpenyHi,
MK OKpEMMMU CK/IaZJOBMMM YacCTMHAMM 3aKOHY, TaK i BCi€l MpaBOBOI
CUCTeMN 3arajioM. BoueB1b, HEY3TOIPKEHICTh 3aKOHIB 3HAYHO YCKIIa-
HIOE IX peasi3allilo, 3HIDKYE iX e(eKTUBHICTb.

He MeHme Bax/iyBa ONTUMA/bHICTh PillIeHHSA, WO 3aK/IaJa€TbCs
B OCHOBY HOPMATMBHO-IIPAaBOBOTO PEerynBaHHA. UMM oNTMMabHilIe
TaKe pillleHH:A, TUM pe3y/IbTaTUBHIINI JaHUI BUJ, JEP>KaBHOI HiA/bHO-
CTi, TMM BUIA ePEeKTUBHICTb KOHKPETHUX 3aKOHIB.

Ile, npuponHO, 3a/leXUTh i Bifi TOTO, HACKI/IBKY TOYHO 3aKOHO/aB-
LeM BM3Ha4YeHi TeHJeHLil pO3BUTKY TUX CYCIIBHUX BiTHOCMH, AKi
Hi/IJaI0TbCs IPAaBOBOMY pery/oBaHHI0. [JoOpe 3sHaHHS IUX TeHAEHIIii
JI03BOJIsI€ BUPOOUTH AKICHY, epeKTMBHY HOPMY i CBO€YacHO 36araTuTu
il HOBMM 3MiCTOM.

Cepen yMOB eeKTMBHOCTI 3aKOHY BaK/IMBe 3HAYeHHS Ma€ i Taka
obcTaBiHa, K peani3allis 1[boro 3aKOHY Ha TOMY piBHi, IIJ0 BXe JOCAT-
HyTuil. [lana ymoBa TopKaeTbcs cdepu peanmizanii 3akony. s 3’sacy-
BaHHA JIOT0 CIIPAaBXHbOT'O 3HAYEHHA CJIiJl B3ATY [JO yBaru HACTYIIHE.

3akoHu YKpaiHM po3paxoBaHi 3arajioM Ha cepefiHiil piBeHb iX pea-
misarii, 110 06’€KTUBHO CK/IaBCs Ha JaHoMmy erami. leit piBens 6araro-
TpaHHMIA, XapaKTePU3YETbCA MHOKVMHHICTIO PisHUX 03HaK. OpuanyHiii

69



Pospin 1. TEOPIA TA ICTOPIA NEPXKABU I TTIPABA

Haylli Ile HaJIeXXUTb PeTe/IbHO JOTo JOCTIANTY, HAIPUKIIaZ, 3 CyBaTH,
4) Of{HAKOBMUII BiH B ycix cdepax mpaBoBoi ailicHocti. He BuktoueHo,
IO B OZHIN 3 Takux cdep (HANPUKIAZ, B IOPUCAMKIIT) HOCATHYTUIT pi-
BeHb NPaBOBOI peaisalii 3HaYHO BUINMIL, HDK B HeAKMX iHIIMX (CKa-
)KIMO, B TOCIIOIAPChKMX BiffHOCHHAX). Ajie GaKTUYHO NEBHMII CepeHii
piBeHb icCHye AK B iHAMBiZyalbHO-IIPaBOBOMY Pery/IlOBaHHi, paBo3a-
CTOCYBaHHi, TaK i B caMOpery/IALil, TOOTO B Y3TO/PKeHHI y4acHMKaMIU
CYCHi/IbHMX BifIHOCUH B/IaCHOI IOBEJiHKM 3 TUMM 3ara/lbHMMU MaclITa-
6am1, AKi MO3HaYeHi B YMHHUX HOPMaXx IpaBa.

@akTryHMI1 piBeHD [IPaBOBOI peaisalil, 110 peabHO CKIABCs, HE MOX-
Ha Hi IIepeCcTpUOHYTH CYTO BOIbOBUMM IIPUIIOMaMI, Hi 0011 TH, KepPYIOUUCh
Cy0’€KTMBHIM PO3CYIOM. 3aKOHOAABellb He MOXKe He 3BaKaTy Ha HBOTO,
AKIIIO HAaBiTh 3HAaHH: IIPO HBOTO OfiepyKaHi eMIIPMYHIM ILJIIXOM.

3BUyaitHo, B Oy/b-Kiil cdepi CycHinbHOTO XXUTTA PiKCYeTbCS YMMa-
70 QaxTiB peaisauii IpaBOBMX HOPM Ha Oi/bII BUCOKOMY piBHi. B 1ux
BUIIAIKaX, 3a IHIIMX PiBHMX YMOB, HOpMa IIpaBa IIOBHIIIE PO3KPUBAaE
CBOIO 3JIaTHICTh HaJaTy OTarOTBOPHY Mil0 HA CTaH CYCHIIBHUX BifHO-
cuH. Ile ninkoM npuponHo, 60 mpaBoBa HOpMa TUM eeKTUBHIIIA, YUM
BUIIMII PiBeHbD ii peaiisallil, YMM CBifioMillle, ITIOBHillle i ONITMMaIbHiIIe
3[iICHIOIOTbCA BCi ii pO3NOPAIPKEHHA, B TOMY YUCIII Ti, AKi BUIIMBAIOTh
3 HOPMU-TIOBHOB@KeHHs (Cy0O’€KTUBHI IpaBa, OpUAMYHI 00OB’A3KM)
YYaCHMUKIB CYCIIZIbHUX BiTHOCKH.

ITpore, B 6ararbox rasyssx CyCIiIbHOTO XXUTTS Iije HeMaJIo i IPOTH-
JIKHUX SIBUII, KO/ HOpMa IIpaBa 3 Tiei abo iHIoi Ipu4nHYu peani3yeTh-
Cs Ha PiBHI HIDKYOMY, HiXX BXKe JOCATHYTUIA CEPENIHIl piBeHb. 3BaXKaloun
Ha TaKy CUTYallil0, IIPaBOBa HOpPMa IIOBHICTIO HE PO3KPUBAE 3aK/IaNeHNX
B Hiil BHYTPIIIHIX MOXX/IMBOCTeI, He IOKa3ye CBO€ET epeKTUBHOCTI.

3 Li€10 YMOBOIO IePETUMHAETHCS iHIIA — MOIHPOPMOBaHICTb afipeca-
TiB Ipo 3MicCT i MeTy mpaBoBoi HopMu. Bci ocobu, Ak mocriliui yvac-
HUIKV CYCIJIBHMX BifIHOCUH, IOBMHHI 00pe 3HaTM IpaBOBi HOPMH, 1IIO
PEryNOTD 1ii BiTHOCVHMN, IIOBHO i YiTKO YABIATHU co6i cBOi rOpUaMYHI
npaBa i 060B’A3Ky, popmu (crIocobm) ix 3AiiCHEHH, a TAKOX ITOB sA3aHi
3 umM Hacnifku. A. I1. TTogryperpKuii Harojourye, o He MOXYTb Oy TH
eeKTUBHMMIY IPAaBOBi PO3MOPAMKEHHS, afipecaTyl AKUX HeJOCTaTHbO
noindopMoBaHi mpo ix 3micT a60 B3araii He MalOTh IPO HBOTO HiSIKOTO
ysaBeHHs: [11, 318-319].
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He moyxna He moroguTucsd i3 A. E. 3eHKOBUM, 110 JOCTiUB NPaBo-
CBiJOMICTb HepKaBHMX CTY>KOOBIIiB SIK YMHHMK eeKTUBHOI il 3aKOHIB
i iHmmx 3akoHOAAaBUMX akTiB. BiH 70OBiB, 10 edeKTUBHICTD AisAIBHOCTI
OpTraHiB BMKOHABYOI BJIafiu 3 peajisalil 3aKOHIB NPAMO 3a/IEXXUTD Bifl
TOTO, SIKOI0 MipOI0 y AepKaBHUX CIyXOoBLiB copMmoBaHi Taki cori-
aJ/IbHO-TICUXOJIOTiIYHI AKOCTI, AK IIO3UTUBHE CIPUINHATTA 3aKOHOABYMX
aKTiB, iX IMMOOKe 3HaHHS, TOTOBHICTh HEBTOMHO MpAIIOBATU Ha[ iX BTi-
JIEHHSAM Y XUTTA [12, 63].

HeopminHOI yMOBOW0 eeKTMBHOCTI 3aKOHY € HaJIeKHMII piBeHb
IIpaBOCBilOMOCTI i IPaBOBOI Ky/IbTypu Jioro agpecaris. Il ymoBa Tex
OpraHivyHO IOB’sI3aHA 3 IPABOBMM BUXOBaHHAM. AJle BOHO, Ha BiIMiHy
Bij| ToIepeHbOI YMOBY, MIPUIYCKAE He Ti/MbKM 00i3HAHICTh y4acHMKIB
CYCIIJIbHUX BifIHOCMH IIPO HOPMM 3aKOHY, ajle i YCBiJOM/IEHHA HUMU
HeoOXiIHOCTI, IIiHHOCTI i CIpaBeyIMBOCTI VX HOPM, ITepeTBOPEHHS 1X
BeJIiHb Y CBOI 0COOMCTI yCTaHOBKM, OBO/IOAIHHS Kpall¥MU HafOaHHAMMI
B [IPaBOBOMY CIIi/IKyBaHHi.

IIpu pocnmimkenHi nmpo6memyu edeKTUBHOCTI 3aKOHY IPUHIUIIOBE
3Ha4YeHH:A MAIOTh i Ti KpuTepii, 32 AKMMI MOXXE i IIOBMHHA BU3HAYaTH-
s Taka eeKTUBHICTh. IX Tpe6a BUBYATY OKPEMO, CIIENiaIbHO, HisK He
MO>KHa 3MIilIyBaTy 3 YMOBAMMU, POSI/IAHY TUMM BUILIE.

SIkimo 1i yMoBM € 06CTaBMHAMM, Bijj SIKMX 3ajIe)XaTh Mipa i peanisza-
11is 3MATHOCTI 3aKOHY BUMHATY O/IaTOTBOPHY Jil0 Ha CYCIIIbHI BiTHOCH-
HM B 33JJaHOMY HaIlpsAMi, TO KpuTepil € MipuoM OLjiHKM IIPOABY TaKoOl
30ATHOCTI B 30BHILTHBOMY CBiTi, TOOTO Te, Ha OCHOBi Yoro popmMyeTbcs
ZIyMKa Ipo eeKTUBHICTb IIbOTO 3aKOHY, PO 1i piBeHb.

¥ pomni Takoro mipuna, 3BM4aiiHO, TeX BUCTYIAIOTh I€BHi YMHHUKI,
006CcTaBMHM 00’€KTUMBHOI AiNICHOCTI, IpOTe IX CIy>k60Be IpM3HAYEeHHS
[IO/IATA€ BXX€ B iHUIOMY — B IIPABU/IBHOMY BiJjI3e€pKa/IeHHI [Iii 3aKOHY,
y BUSAIB/ICHHI 110T0 (paKTMYHMX HACII/KIB y cycninbHOMY XuTTi [13, 50].

3 wi€el Touku 30py, mif Kputepiamu (mokasHMKamn) epeKTUBHOCTI
3aKOHYy Tpeba po3ymitu Ti 06’ekTuBHi (pakTH4YHi faHi Ta IX CHiBBigHO-
IIeHHs, AKi XapaKTepyu3yITh peajbHi 3MiHM, 1[0 Manu Miclie B 06’e€KTi
Ziil IIbOTO 3aKOHY, i ITOB’sA3aHi 3 iX Ji€l0 BUTpATHL.

Ockinbky BUBYeHH: e(peKTUBHOCTI 3aKOHY ITOB’SI3aHO 3 BUAB/ICHHAM
i aHa/li30M pi3HMX CTaHIB PEryIbOBaHUX HUM CYCIIbHUX BiTHOCHUH,
BOHO ITifIB/IaJTHE i TUM IIO/IO>KEHHSM, SIKi B]/Ip06}IeHi B 3arajbHill METOMII-
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i COLLiONOTiYHUX JOCTi/IKeHb. BUKOHYI0YM IT€EBHOIO MipOI0 €BPUCTUYHY
¢yHKIiI0 icTOpuYHOro MaTepiasismy, Lji HOIOKeHHs 30araTuim “MucTe-
IITBO 3HAXO/PKEHHA iCTMHN, JOIIOMAraloTh BU3HAYNTU CXeMY OCHOBHIX
3B’513KiB IaHVX CYCIII/IbHUX BiTHOCUH, @ BOZHOYAC — 1 IX [UHAMIKY.

[ly)e BaXIMBY poO/b Biflirpa€ HayKoBa MeTOfMKa 0Oe3nocepeqHbO
CaMoro JOCTi/PKeHHs epeKTUBHOCTI 3aKoHy. BOuparoun B cebe Hayko-
BO BUIIPaBJaHi peKOMEHJalil 3araJbHOI METOAVIKM COLIiOJIOTIYHUX J0-
CITI>KeHb, CYCIIIBHUX SIBUIL, BOHA € CCTEMOI0 BaXK/IMBUX IIPaBUTL, 6e3
3HaHHA 1 BUKOPUCTaHHI AKMX HEMOXK/IMBO pO3PaxoByBaTy Ha YCIIiX IIpyU
BU3HAYeHH] CTyNeHs eeKTUBHOCTI 3aKOHY.

Y HayKOBMX JOCTI/PKEHHSIX HMPOIOHYIOTbCS Pi3HI CHOCOOM OL[iHKM
edeKTUBHOCTI MPaBOBUX aKTiB, 30KpeMa 3aKOHiB. BoHM 0XOmmOIOTH
HaMiCTOTHILI MAXOAY KO BUpIilLlIeHHS JaHol IpobieMn.

IlosuTMBHAa #MHaMiKa CIIOCTEPIra€Tbcs B IEPEXOfi Bil, pO3IIALY
KOHTPOJIIO, IO CIIPMSAE OLiHII pe3ynbTaTy peanisalii akTiB, O BUKO-
pucTaHHA 3aco0iB, 10 3a6e3neuyoTh epeKTUBHY Ail0 3aKoHY. [lo HUX
HaJIe)KaTb: BUBYEHHA 3aKOHY, iHpOpMaIliitHi 3axozu, epiogyaHmit pos-
IJIAf, IUTaHb BMKOHAHHA 3aKOHIB, 3MiIJHEHHA MaTepia/IbHUX rapaHTil
3aKOHOIIOJIOKEHD, IiIBUIIeHH: KBaTidikarii Kafipis, HOMMpPeHH: O3K-
TMBHOTO JJOCBiy, IVITaHYBaHHA i piHAaHCYBaHHA 3aXO/iB; HAYKOBI, y TOMY
YUCITi COIiOJIOTivHi, MOCi>KeHHs, BUXOBAaHHs i HaBYaHHs HacCeJIeHHS,
aHaJIi3 YMHHMKIB Jil 3aKOHIB 3a CUTHa/IaMy TPOMafICbKOI JYMKI.

AKTya/IbHOIO CbOTOZIHI BOAUa€ThCA TAKOX IPOIO3NILiA 10RO CTBO-
peHHA B YKpaiHCBKill Iep>KaBi €4MHOI CCTEMY MOHITOPMHTY Ta OL[iHKI
PO3pOOKY 3aKOHOIIPOEKTiB Ha BCix cTapisx [14, 78-85] - Bix popmyBaH-
HA ifiel, TpOrHO3yBaHH:A Mail0y THHOI e(peKTMBHOCTI 3aKOHY, BK/IIOYEHHS
10 IJIaHIB 3aKOHOIPOEKTHUX POOIT — [0 MiJrOTOB/IEHNX KOHIIEMIT Ta
MIPOEKTy 3aKOHY. 3aBIaHHAM IOPUAUYHOI HAayKM TYT MOXe CTaTu po3-
poOKa BifIOBifHNX METOAVK IPOBENEHHS TAaKOl BaXIMBOI, CYCIiNIBHO
KOPUCHOI po6oTHL.

BucHoBok. O1ke, BUXOIAYM 3 BUIEBUK/IAJEHOI0, MOXKEMO KOHCTa-
TYBaTy, MO Mif] eeKTUBHICTIO 3aKOHY CJIiJj pO3YMITH J1OTO 3[JaTHICTD 3
AKHAJIMEHUIVMI BUTPaTaMy BIUIMBATY IO3UTVBHO Ha CYCIIi/IbHI BiHO-
CUHM i Ha YCTAaHOBKM IX YYaCHMKIB B 3a/IaHOMY HaIIpsAMi 32 TUX COLliajib-
HUX YMOB, AKi P€aJIbHO iCHYIOTb B II€piof X YMHHOCTI.
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Ouinka e eKTUBHOCTI Aii 3aKOHY /Ja€ MOXK/IMBICTb JOCTaTHBO HOCTO-
BipHO Cy[JUTH IIPO peaJbHMII BIIMB JIOTO Ha €EKOHOMIYHMIA i COLliaIbHUMI
PO3BUTOK, MiJKa)Ke 3aX0O[M i3 BJOCKOHAJIEHH:A NIPAKTUKN peanisalil 3a-
KOHY i, MOXK/IMBO, 1I0T0 OKpPEMMX IIONIOKEHbD. BifiTak, 3aKoH, 3 ypaxyBaH-
HSM YCiX BUK/TaJIeHUX MIPOIIO3NILIiil, Ma€ CTaTH OiIbII IiEBUM i JOCKOHA-
JIMM COLIiaJIbBHUM PETYIATOPOM XUTTENIANIBHOCTI CYCITi/IbCTBA.
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AHoranig

Opniero 3 06’€KTMBHMX 3aKOHOMIPHOCTEll PO3BUTKY CYCIIbCTBA € HEeOOXimHicTb
mifBuIeHHs ePeKTUBHOCTI BCiX COIianbHMX 3ac00iB i MexaHi3MiB, 3a JOITOMOrOI0 KX
3a0e3IevyeThCA XXUTTENIS/IBHICTD CYCHiNbCTBA. 1] BUMOra IOBHOK MipOI0 TOPKA€EThCsA
3aKOHY, K HOPMaTUBHO-IIPaBOT'0 aKTY, IPUITYCKA04M Oi/IbII IIOBHE BUKOPVICTOBYBaHHA
JIOr0 MO>XX/IMBOCTEN. Y CTaTTi JOBEEHO, 10 MHif eheKTUBHICTIO 3aKOHY C/Iifi po3yMiTn
JI0TO 3[ATHICTD 3 AKHAVMEHIIMMM BUTPAaTaMM BIUIMBATY IIO3UTUBHO Ha CYCIIi/IbHI BifI-
HOCHMHM i Ha yCTAaHOBKM iX YYaCHUKIB y 3a[JAHOMY HalIPAMi 3a TUX COL[ia/IbHMX YMOB, AKi
peanbHO iCHYIOTh B IIepiof] iX YMHHOCTI.

Annotation

One of objective conformities to law of development of society there is a necessity of
increase of efficiency of all social facilities and mechanisms which the vital functions of
society are provided by. This requirement to a full degree touches a law, as normatively
right to the act, assuming more complete use of his possibilities. It is well-proven in the
article, that under efficiency of law it follows to understand his ability with the smallest
charges to influence positively on public relations and on settings of their participants
in the set direction at those social terms which really exist in the period of their action.



