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IlocranoBka mnpoGjemu. CydacHi JAepkKaBOTBOpUl Ta MPaBOTBOPUl
IPOLIECH, OPIEHTOBAHI Ha TEHJIEHIIi MOOYJOBH JEMOKPATUYHOTO CYCIHLUIBCTBA,
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3YMOBIIIOIOTh HEOOXIHICTh OpI€HTALll] HE JIMIIE Ha 104l MUKHAPOIHI MPUHIIUIIN
Ta CTaHJApPTH, aje 1 3BEPHEHHSA 10 ICTOPUYHMX IIIHHOCTEH Ta ¢igocodchko-
MPaBOBUX HAIOYJIOB, SIK1 (OpMYBaIKCS Y MPOIIEC] PO3BUTKY JIEpKaB 1 MPaBOBUX
cucteM. JlialeKkTuyHe BUEHHS CSTra€ CBOIM KOPIHHSM B €M0XY AHTHYHOCTI, BOHO
pPO3BHUBAJIOCS Ta E€BOJIOLIOHYBAJIO MPOTATOM HACTYMHIX CTOJITh. Po3ymiHHSA
3aKOHIB Ta NPHUHIMIIB MIAJIEKTUKA TpaBa, $SK BYEHHA NP0 PO3BUTOK Ta
B3a€MO3B 130K MPABOBHUX SIBUIIl, € aKTyaJbHMMH 1 B Hall 4ac, a MOJANbIIE iX
BHBUYEHHS MPUHECE KOPUCTH HE JIUIIE PO3BUTKY (P110COPCHKO-TPABOBOI HAYKH, ajie
i 1ep>kaBo- Ta MPaBOTBOPYUM IPOIIECAM 3arajioM.

AHaJi3 ocTaHHIX JocaigKeHb. JIOCHIIKCHHSIM  JIAJIGKTHKHA  SIK
dinocodcrkoi Kareropii cAraloTb AHTHYHOCTI, 30Kpema, 3eHOoH Enelchkui,
Hioren Jlaeprcbkuii, Mapk Tymmiii Linepon, Apicrotenb, CEKCT 3aKjiajii OCHOBH
JIaJEeKTUYHOro BYeHHSA. B cywacHuil mepiog npoOiemMu JiaJieKTUKHA IpaBa
NPUBEPTAIOTh yBary psiy HaAyKOBIIB, 30kpema, M. Jlepxamok, A. Mepexko,
€. Hazumko, C. CouBku, P. IlleBuyk Ta iH. Ham AocmiKeHHSIM IaJICKTHKH SIK
dbinocodepkoi kareropii mpaioTh (itocodu, 30kpeMa: A. barnwook, A. 30To0B,
B. [lerpymenko, B. Cxotauii, B. CtpyxxeBchkuii, B. TatapkeBud Ta iHIIl.

IlocranoBka 3aBaaHHsA. MeTorO CTaTTI € aHal3 OKPEMHUX JACTEPMIHAHT
JIAJeKTUKU y TIpaBi, 30KpeMa, aHalli3 TMIAXOJIB JO PO3YyMIHHS TEPMiHY
“manexkTuka”’, il OKpeMHX 3aKOHIB Ta MIPUHIIUITIB.

Buknanx ocHoBHOro Marepiajay. B Hali0uibm 3aradbHOMY pO3YMIHHI
TepMIH “JiajieKTHKa” O3Haya€ €JIHICTh Ta OOpoThOy mpoTwiexkHocteu. IIpore,
HE3Ba)Kal0yM Ha JIAKOHIYHICTh JAHOTO BU3HAYEHHS, MUTAHHS J1aJEKTUKHU y MpaBi
y)K€ HE OJ[HE CTOJITTS MiKaBUTh (Gi10codiB Ta MUCIUTEINIB, 1, TAK YU 1HAKIIE,
JlaJeKTUKa MpaBa BIAOOpaXaeTbCcsl y 3MICTI HE JMIIE HOPMATUBHO-IIPABOBHUX
aKTIiB, aje W MPaBOBUX 3BUYAIB Ta CyCHUIBHUX peayisX. TakuM 4MHOM, MOHSTTS
JiaJeKTUK Mae (PuiocopChbkuil 3MICT, a KaTeropii JIaleKTUKH TMpaBa TIUOOKO
MEPeIUITAIOTECA 13 1HIMMHU 0a30BUMHU  (P1710CO(CHKO-TIPAaBOBUMH MPOOIEMaMu,
TaKUMH SIK aHTPOIIOJIOTISl TIpaBa, OHTOJIOTISI MpaBa, THOCEOJIOTIs TIpaBa, CoIllajgbHa
dbimocodis Toio.

OnHO3HAYHOTO MIAXOMY JO BHU3HAYCHHS TEPMIHY ‘‘JliajieKTHKA” HE ICHYE.
Cnpobyemo po3riisiHyTH Ti JediHilii, siKi HaOJIMKYIOTh 10 PO3YMIHHS J1aJE€KTUKH
y Tpasi.

Cam TepmiH “miajeKTUKa” TPEHBKOro IMOXO/KEHHS, 1 O3HAaYae ‘‘MHUCTELTBO
COUIKyBaTHCA, “MIpKyBaHHs . Y JIaBHbOrpelbKiil (inocodii — 1e 1) ocobnmBuit
MOTJIsI/Ia Ha CBIT SIK IMHAMIYHUH TPOIIEC, B IKOMY BCE T€YE Ta 3MIHIOETHCSI BHACITIIOK
OOpOTHOM MPOTUIICKHOCTEH; 2) MUCTELTBO BEJICHHS IMOJEMIKH 3 METOK OCSTHEHHS
ICTUHHU LIUIIXOM BUSBJICHHS 1 MOOJAHHS CYNEPEYHOCTEN (MMPOTUIICKHUX TBEPHKEHb )
y CY/DKEHHSX CYNPOTUBHUKIB, 3) MHCTCUTBO OICPYBAaHHS CY/DKCHHIMH, IX
OTOTO>KHEHHS Ta PO3PI3HEHHS 3 METOIO BIJOKPEMJICHHS 1ICTUHOTO Bij XHMOHOTO [1, C.
58-59]. HiasekTuKy Tako»X pO3yMIIOTh SIK BCTAHOBJICHHSI IPOTUJICIKHOCTEH Ta 3B SI3KY
MK HUMH, BYCHHS TPO BIPOTIAHICTH YMOBHUBOIB; BUCHHS MPO OLIBII 3arajibHi
3aKOHHU PO3BUTKY [2, c. 588].

Po3pi3HsAOTh 00’€KTUBHY [1aJeKTUKY, a00 MIaJIeKTUKY HOpUPOIHU, sKa
BimoOpakae pO3BUTOK OyTTs, 00’€kTa 1 00 €KTUBHOTO CBITY, Ta CyO €KTHBHY
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TaNeKTHKy, a0o MIaleKTHKy OyXy, siKa CIpsSMOBaHAa Ha PO3BUTOK Mi3HAHHS Ta
MUCJICHHS.

Oco0MBICTh N1AJIEGKTUYHOTO MUCIICHHS MPOSIBISETHCS Y TOMY, 110 SBHINA Ta
MPOLIECH PO3TIIAIAI0THCS 3 TOUKH 30pY X CUCTEMHOI LITICHOCTI Ta B3a€EMO3B’SIKY, Y
€THOCTI TPOTWICKHOCTEH, y TOCTIMHINA JWHAMII PO3BUTKY. TakuM YHHOM,
JIaIeKTUIHUHN TIX17 — 1€ Teopis He OyJb-IKUX CTUXIWHUX 3MiH, a JIMIIE 3MIHH
PO3BUTKY, CBOEPIIHOTO eBomoIiiHOTO moctymy. Illogo po3Butky, TO BapTO
HAroJIOCUTH, WIO TiJ JaHUM TMOHSTTSIM pPO3YMiIOTh Taki 3MIiHH 00’€KTa
MaTepiabHOTO Ta HEMaTeP1aJbHOTO CBITY, BHACIIOK SIKUX 00’ €KT I0CSTae€ HOBOTO
SKICHOTO CTaHy, TOOTO TaKOTO, SIKOMY IPOCIIiIKOBYIOTHCS SIKICHI 3MIiHH.

HaiirpyHToBHime nianekTuka sk Teopis Oyna chopMylibOBaHA y Mparsix
HIMELbKOro Kiacuka ¢ginocodii I'. I'erenss. Mucnurtens po3yMiB CBIT SIK TaKHi, 1110
MPOUILIOB MPOIEC 3arajJbHOr0 PO3BUTKY — BIJ HMKYOro A0 BUIIOTO. J[>kepenom
BOTO PO3BUTKY BHUCTyNMae OOpoThOa MNPOTHIEKHOCTEH. 3aBASIKH CUCTEMI
B3a€MO3B’SI3KIB, B3a€MOYOOMOBJICHOCTI Ta TOCTIMHIA 3MiHI  (yHKIIOHY€E
CYCNUIbCTBO. TakuM YHWHOM, MIJIEKTUKAa Ja€ TIMOOKY Ta BCEOIUHY TEOPII0
pPO3BUTKY. BIAMOBIAHO 0 KIACHMYHOI KOHIEMIII] M1aJIeKTUKHU, HI Y MHUCJICHHI, Hi Y
CyCHIbCTBI, HI B MPUPOJAI HEMa€e HIYOro Takoro, mo O He 3MiHtoBajocs. Jlis
YChOT'O CYIIOTO XapaKTepHHUMU € BHYTPIIIHI CYNEPEYHOCTI Ta iX OOpoThOda, sKi
O0OYMOBJTIOIOTh HAOYTTSI HOBOTO SIKICHOTO CTaHy, 3MIHU Ta PO3BUTKY.

OcCKUIbKY JT1AJIEKTHKA aHali3y€e IPUPOIY Ta CYCIUIBCTBO, 3MIHY iX (opM Ta
PO3BUTOK, BOHA €, IO CYTi, OHTOJIOT1€10, OCKIJIbKU y3arajbHIOE€ 3aKOHU PO3BHUTKY.
BianoBigHO 10 reremiBCbKOT KOHIIEMIIi, HEBIUHHE MEPETBOPEHHSI OYTTS 3T1THO
HEOOX1THOTO 3aKOHY 1 € oro (OyTTs) npupoaoro [3, ¢. 268]. AHaNI3yIOUH MIPOIECH
Mi3HAHHS, J1AJICKTUKA BUCTYMAE SIK THOCEOJOTis. Jl1aleKThKa TaKkoX BHUCTYIAE SIK
TEOpis METOJy, OCKUIBKM BOHA 3aCTOCOBYETHCS JO JIOTIYHOTO MUCIICHHS,
BHUCTYITAIOYH SIK J1aJICKTUYHA JIOTIKa.

[To3za cymHIBOM, MiaIEKTUYHI MPUHIIMIK Ta 3aKOHU BiMOOpa)KeH1 y Mpas.i.
OpHUM 13 OCHOBHUX MPUHIIMIIB JIIaJIEKTUKU € TIPUHITUN 3B s3Ky. bynb-ska HopMma
paBa € YaCTMHOIO CUCTEMHM IpaBa, BOHA HE ICHY€ aBTOHOMHO, aJ[K€ 1 IIPaBO HE €
ABTOHOMHHMM YHM a0CTPaKTHUM YTBOPEHHSM. YCi €JIEeMEHTH IpaBa MOB’s3aHI MIXK
co0010, 13 COIIAIbHUMHU 1HCTUTYTaMH Ta YXUTTSAM CYCIIIBCTBA 3arasioM. Hopmwu
mpaBa € COIIAJbHO OOYMOBJIEHMMH, MIJACTaBOI iX BUHUKHEHHS € CYCIIIbHI
BIJIHOCUHH, fKI MOTPeOYIOTh BperytoBaHHs. [IpUiHATI HOpMH B3a€EMOJIIOTH MIXK
co0010, y Tpolieci PO3BUTKY CYCIUIBCTBA JEAKl 13 HUX CKAaCOBYIOTHCS, 1HIIN —
3MIHIOIOTBCS, 1€ 1HIII — YCHIIHO (PYHKIIOHYIOTh. BuIleBKa3aHi mpouecu €
JIaJEKTUYHUMU 32 CBOEIO MpHUpojoto. JlialleKTuKa B MpaBl MPOCIIIKOBYETHCS Bijl
HAaWHMKYOTO0 MIKPOPIBHS Ta J0 INI00ANbHOI0, OCKUIBKH TYT BIZACYTHI 00’ €KTH, SIKI
0 iCHyBaJM I03a CHUCTEMOIO B3a€MO3B’SI3KIB Ta B3aemonii. Llg B3aemomis €
OaraTorpaHHOI0, OCKUIBKH (POPMYEThCS Mepexa B3a€MO3B’SI3KiB, 1 PO3BUTOK YU
3MiHa OyJb-SIKOTO €JEMEHTY CHCTEeMH HEMMHydYe Bele 10 3MIHM IHIHUX i
€JIEMEHTIB.

Tak, cyTT€BOIO pHUCOI0 [MIaJEKTUYHOTO PpO3BUTKY TMpaBa € TIEBHA
CHPAMOBAHICTh HOTO €BOJIONII, PyX B HUIIOTO PIBHA OpraHizauii 10 BHILOTO.
[lepminmMu HeMMCcaHWMU MpPaBUIIAMHU MOBEIIHKM Oy/M 3BHYAi, SIKi, ONMKUPAIOYHCh Ha
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TpaauIii Ta CyCUIbHUIN NPUMYC, pEriiaMEeHTYBaJIl MOBEIIHKY WIEHIB CYCIIbCTBA,
BUpAXaIM IHTEPECH CYCHUIBHOI Tpynu Ta 3aXMIlalyd 1X, BU3HAYaJIUCs
OCOOJIMBOCTSIMM ~ CYCIIUJIBHOTO YTBOPEHHSI, BIAMOBIAAM HOTO MEHTaJIbHUM,
KyJIbTYPHUM Ta PENITiHHUM TeHJICHLIsIM. 3BUYai (sIKi MOKHA Ha3BaTU HApOIHUMHU )
pO3YMIiIOTh SIK (OopMy TMOBEIIHKH JIIOJCH, sfKa B pe3ysibTaTi 0araropazoBOro
MOBTOPEHHsI HaOyBa€ CTIMKOCTI, 3aKpIIUTIOETHCS Yy TPAKTHYHOMY JOCBIIIL,
MICUXOJIOTIi, a TakKoX 17aeosdorii Tiel 4M 1HIIOI comianbHoi rpynu [5, ¢.50].
@dakTUYHO, 3BHUYAl OMHUPAIUCI HAa MOPAJIbHY OCHOBY CYCIUJIBCTBA, 1 came
cycninLCTBo Ta HOro 4ieHW 3alliKaBleHl y iX JOTpUMaHHI 3auia 3a0e3neyeHs
IITICHOCTI, caMoopraHBauu Ta caMoperyMuu 3BUYAEBE MPABO XapaKTepHE IS
HAaWTIPUMITUBHIIKUX (POPM CYCIUIBHOI OpraHi3ailii, 1 3 PO3BUTKOM JCpP)KaBHHUX
YTBOPECHb HAOyJI0 TMOJAIBIINX YAOCKOHAJICHb, TpaHchoOpMarlii Ta pPO3BUTKY.
Peaniero  Oynp-KOro CyCHUIbCTBA € HAsBHICTh (DAKTOpPIB  AHTArOHI3MY,
3arepeyeHHs] BCTAHOBJICHUX Ta BU3HAHMX OUIBIIICTIO WICHIB MPAaBUJ MOBEIIHKHU.
Tomy 60poTh0a MPOTUIICKHOCTEH, KOH(MIIKTH IHTEPECIB Ta CBITOTJIAIHUX MMO3UININ
BUMArarTh OUTBII YITKOTO 3aKPIIUICHHS Ta 3aXUCTY THX BIJIHOCHUH, SIKI BU3HAIOTHCS
YJICHAMH CYCIUIBCTBA HEOOXIIHMMHM Ta 3HAYyIIMMU. TOMy TMpaBoO 3MYyIIEHE
“mepediTi” Big 3BHYacBOoi (GopMu A0 OUIBII CKJIaJHOI, TOOTO TaKoi, sKa
3a0e3MeueHa He JIMIe IEBHUMU (popMaMu CYCHIJIBHOTO OCY/y, a i OUIBII 11€BUMHU
Ta PENpPEeCMBHUMH MeToJaMu. ToMy 3BHYa€BE MPaBO y MPOIECI EBOIIOIIT
JEeP’)KaBHO-TIPABOBUX CHCTEM CTa€ OCHOBOIO 3aKOHOMABYOI MIsITBHOCTI. Takum
YUHOM, 3BMYall MEpelIloB Ha BUIIMK [Ia0edb PO3BUTKY, TOOTO BIJIOOpa)KEHHS
HaWBKJIUBIIINX HOTO MOJOXKEHb Y HOPMAaTUBHO-TIPABOBUX aKTaX.

[IpaBoBI HOpMHU, 3A1IMCHUBUIIN €BOTIOLUIMHUN CTPUOOK BiJ HEMUCAHUX HOPM
70 3aKpIUICHUX JCpKaBHUM TIPHUMYCOM, HE 3YyNHHSIIOTH pPO3BHBATHCS Ta
BIJIMOBIJIATM HA 3alMTH CYCHUIbCTBA, 3MIHY HOro mnotped Ta TeHAEHUIN
3aKOHOJJABUOTO peryioBaHHs. [[1s KOHCTPYKTMBHOTO PO3BUTKY JE€piKaBU
XapaKTEPUHUM € TIOCTIMHUI EBONIOMIMHUX PYX MPaBOBUX HOPM Y HAMpPSIMKY iX
BJIOCKOHAJICHHSI, IOCSTHEHHS BUIIIOTO PIBHS TapMOHI3allii mpaBa Ta HOTo JA1€BOCTI.

Takum uywmHOM, TpaHchopMmalliss MTPaBOBUX HOPM BiIOMBAE TEHICHIIIO
PO3BHUTKY, OCOOJMBICTIO SKOTO € TOCTIHHE YCKIJIAQJIHECHHS, JXKHTTEBO HEOOXITHUMN
nepexig Big mpoctux (GopM a0 OB CKIAJHMX, JETATI30BaHUX, CUTYyaIlliHO
0OyMOBJICHHUX, MPOTE KOPETIOIOUNX 13 3araJbHOMPUUHITIMH MPUHITUTIAMU TIpaBa
Ta MDKHApOAHUMHU 1 3arajbHOJIIOJCHKUMU CTaHJapTamMu. Takuil mnporec €
OHTOJIOTTYHUM, HEOOX1THMM Ta BIJIMOBIIa€ PO3BUTKY IIUBLII3AIIHUX TIPOIIECIB.

Jlns mpaBa XapaKTEpHUMH € Takl JIAJICKTHYHI BJIACTUBOCTI PO3BUTKY, SK
CHAJKOBICTh Ta OHOBJICHHS. 3 OJIHI€EI CTOPOHM, HOPMH IIpaBa € CITAJIKOBUMHU Ta
ICTOPUYHO OOYMOBJICHUM MEHTAJIBHUMHU, TeorpadiuyHUMHU, HalllOHAJbHUMH,
CTHIYHUMH, ICTOPUYHUMH (DAKTOpaMH, SIKI BapIIOIOTHCA ISl KOXKHOI JIepKaBu Ta
npaBoBoi cuctemu. Ctapi HOPMH, SIKI HE CIPOMOXKHI TOBHICTIO 3aJ0BUTHHUTH
3alUTH CYCIUIBCTBA, BAOCKOHAIOIOTHCA, 30€piratoud HalOIIbII I[IHHI Ta CYTTEBI
Kareropii, ki BimoOpaxkaloThcsi y HOBHUX HOpmax. Tomy mpaBo mepeOyBae y
NOCTIWHIA JAMHAMINI 3MiH, SKI CIOPUYMHEH! PO3BUTKOM CYCHIJIBHHX BIJHOCHH.
TakuM 94MHOM, IPaBOB1 HOPMH Ta IHCTUTYTHU MOCTIMHO HAOYBalOTh HOBUX SIKOCTEH,
OHOBITIOIOTHCSI, €BOTIOI[IOHYIOTb.

48



Bicuuk JIbBIBCEKOI0 TOProBeIbHO-¢KOHOMIYHOTO YHiBepcuTery. FOpuauyni nayku. 2018. Bun. 7.

Curema mianeKTUYHOX 3B’SI3KIB y MpaBi JikicHO HeBuuepnHa. OKpim peaiit
MaTepiaJIbHOTO KUTTS TYT BEJIMKE 3HAYCHHS BIAITParOTh 1 1yXoBHI nporecu. [lepi
3a BCE, HEMOXXJIUBO HIBEJIOBAaTH JIyXOBHI 3aKOHU Ta 3aKOHU MOpaji, OCKUIbKU
npaBo, M030aBJICHE MOpPAJIbHOI CKJIAJOBOI Tak 4YM 1HaKIie He Oyae MpuiHATE
cycnuibcTBOoM. lLle MOBOAMTH MOCBIJ TOTANITAPHUX PEKUMIB Ta JIUKTATYp. Y
JTAHOMY BUIAJKY WIIeThCA PO 00pOTHOY TaKMX MPOTHIIEKHOCTEH, K 00O 1 3J10,
CIIPaBEIIJIMBICT, Ta HECMPAaBEIIMBICTh. Tak 4YM 1HAKIIE, CYCIiJIbHI HOPMH, B
HAWTJIOOANBHINIOMY CEHCI, BIAIMTOBXYIOTHCS CaMe€ B MOpadbHUX 3acaj, Bif
AHTPOTOJIOTIYHOT Opi€HTaIlil Ta Bix OOpoTHOM 13 “HempaBOM” Ta CBABLLISAM.
“Jlep>xaBa iCHye HE IJISl TOTO, MO0 TIEPETBOPIOBATH 3EMHE JKUTTSA Ha pail, a st
TOro, MO0 3aBaUTH MHOMY OCTAaTOYHO IEPETBOPUTUCS HA TEKJIO~ [IUT. 3a:
6, c.48], — ckazaB M. bepases. Llum ¢inocod mpaBa migKpeciIroe HEOOXIIHICTb
3BEpHEHHS J10 0a30BHX KATEropii MOpPAJBbHOCTI Ta peiirii, HEOOXIJTHICTh iX
JIaJIGKTUYHOTO 3B’S3Ky 13 TIpaBOM Ta JEpKaBOK, OpraHiuyHy IOTpeOy
BIIOOpaXEHHA y TMPAaBOBHX CHUCTEMaxX TaKUX KaTeropii, sK piBHICTb,
CIpaBeJIUBICTh, CcBOOOMA. PemiriiHi Ta MopalibHi HOpMU 0a3yrOThCS Ha
BHYTPIIIIHHOMY aBTOPUTETI, IEPEKOHAHHI JIFOJIUHU JISTH BIIMOBIIHO O CYMIIIHHS
Ta mnepekoHaHHs. [IpaBoBi HopMu 3a0e3leueHi JEpPKABOIO Ta OMUPAIOTHCA Ha
30BHIINIHIM aBTOPUTET. I[1eanpbHOI0 BUIAETHCSA CHUTYyaIlis, KOJIM BHYTPIIIHI Ta
30BHIIIIHI CTUMYJIM TOBEJIHKH CHIBIAJAI0Th, YU MPUHANMHI HE cynepedarbh OJuH
OHOMY. AJke 3000B’A3aHHS YMHUTH T[E€BHI Jii, KOJM BOHHU 3yCTPIYaIOTh
BHYTPIIIHIO MPOTUAII0, 1 HE BIANOBAAIOTH MPUPOIl JIOJUHU Uepe3 iX
aMOpaJIbHICTh, TAK YU 1HAKILIE HE OYyTh MPUUHATI CYyCIUJIBCTBOM Ta MPUBEAYTH 110
onopy. Tomy nsi €(heKTUBHOTO MPABOBOTO PETYJIOBAHHS CYCHIJIBHUX BIJHOCHH
BUJIA€THCA HEOOXIAHUM BpaxoOBYBaTH IUIAEKTUYHI 3B’S3KM MPABOBUX HOPM Ta
HOPM MOPaJIi 1 PEJIrii.

Takum yMHOM, BpaxXyBaHHS 3aKOHIB JIIAJICKTUKH Ma€ 0a30Be 3HAUCHHS IS
npaBa. [IpuHIMNM MiaNeKTUKH HAAAIOTh 3MICTY NPABOBUM HOpMaM, XapakTepy
€IMHOTO IIJIOTO Ta MOBUHHI BPaxOBYBAaTHCS JJII O(DOPMIICHHS 3aKOHIB y €JIUHY
CUCTEMY BUXOJISTYM 13 OHTOJIOTIYHUX 3acajl MpaBa.

JianeTrka BHCTyNae HaWOLIBII TOMYJSIPHOIO 1 3arajJbHOBU3HAHOIO
KOHIICTIII€0 Po3BUTKY [4, c. 317]. ianekTuka y mpaBl XapaKTepH3ye HOTo
MOCTIMHI €BOJIIOIIMHI Ta MUBLII3AIINHI 3MIHU, TMPOTPECUBHUMN (YU PETPECUBHUM)
pyX. Pyx € oHTONOriYHMM, 1 B MPOIECI HHOIO NMPaBO HAaOyBa€ HOBUX SIKOCTEM,
BJIACTUBOCTEH, BIANOBIAAE HA 3alIUTH CYCIUILCTBA, K1 NepeOyBaloTh y MOCTIMHIN
nuHaMil 3MiH. [Ipy 1bOMy MPUPOJHUM CTAHOM JUIsl TIpaBa € PyX B HANpPSIMKY
BJIOCKOHAJICHHS, TapMOHIMHOTO PpO3BHUTKY, pO3IIMPEHHS TpaB Ta CBOOO/,
MIJBUIIICHHSI PIBHS JKWTTS JIIOJUHUA Ta 1i 3aXUCTy, SK HAWBUIOI I[IHHOCTI.
JlianexkTHYyHUN PO3BUTOK IpaBa, HOro €BOJIOLIS IMOBHUHHI OyTH, Hacammepen,
anTpornorneHTpuuyHuMu. [Ipu 1bOMYy HEOOXITHO OpIEHTYBaTHUCS HE JHIINEC Ha
Gi3ugHl TTOTPEOM JIFOAWHU, SKI 3aJI0BUIBHSIOTH 11 O10JIOTIYHI 3amuTH, aje 1 Ha
JYXOBHHM PO3BUTOK, MOpaJbHE CTAHOBJCHHS Ta 30€pEeKEHHS JIOACHKOI
0coOHCTOCTI. Y MPOTUIICKHOMY BUIIAJKY, TOOTO KOJIM PyX MPaBa € perpecUBHUM, 1
AHTPOMOLEHTPUYHHI MPIOPUTET HIBEIIOETHCSA, MOKHA KOHCTATyBaTH, 1110 MPaBO HE
BHUKOHY€E CBOTO IPUPOTHOTO 3aBIAAHHS.
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Sx 3a3nadae B. CkoTHHI, PO3BUTOK — II¢ Hacammepes 3MmiHa, pyx. Y
Ipoliect pyXy K PO3BUTKY CTBOPIOETHCS HOBE, HEOOXiJHE, 3JaTHE O CaMOPYXY,
CaMOBIJTBOPEHHs. Y TaKUX OpParHizoBaHUX 1 IUIICHUX CUCTEMaX, K CYCILIbCTBO,
Oiocdepa TOIIO camMOpyX 3IIMCHIOETHCS SK CaMOPO3BHUTOK — caMoIllepexis Ha
BUIIIMKM piBeHb opraxizaiii [4, c. 317]. ToOTo, AlaJeKTUUYHUM PO3BUTKOM IIpaBa
MOHA BBa)KaTW HE OyJb-sIKI HOTO 3MIHM, a JIMIIE Ti, Kl COpsIMOBaHI Ha HOTO
BJIOCKOHAJICHHS Ta TyMaHi3alito. BogHouac, 11 po3BUTKY IpaBa HEOOXIAHOIO €
OoopoTeba mpoTmiexHOcTe. Ha Hamy aymKy, Ha HalBHUIIOMY, HaWOUIbII
3araJbHOMY piBHI, i1 00poTHOa sABIIsIE COOOIO0 MPOTUCTOSHHSA MK MPHUPOJHUM Ta
NO3UTHUBHUM  TPAaBOM, MOPAJUII0 Ta  aMOPAJbHICTIO, JYXOBHICTIO  Ta
MaTepialbHICTIO. X04Ya TakKi CYNMEepeYHOCTI HE € MIAICKTUYHUMH, OCKUIBKA BOHU
pi3HI 3a fAKICTIO Ta poiuno [4, c. 323], mpoTe € BaXJIMBUMH ISl (POpMyBaHHS
NPUHIMIIB Ta 3acaj npasa. Hailba)kaHiyM, 1 HaBITh YTOIIIYHUM BapiaHTOM ITpaBa
€ Taka MOro MoJielb, y SIKIi MO3UTHUBHE MPABO MOBHICTIO 3aKpPiIIIOE MIPUPOJIHE, a
MOBHUM MPIOPUTET HAAAETHCS MOpalll Ta AyXoBHOCTI. [Ipore Taka Mojzens mnpasa
Ha MPaKUTII € HE3MIMCHEHHOIO Y 3B 3Ky 13 CaMOI0 MPHUPOJIOI0 JIFOAUHHU.

CynepeyHocTI BHHUKAIOTh Yy TPOLECI PO3JBOEHHA €IMHOIO Ha
OPOTHIIEKHOCTI. BOopoThba UX NMPOTUIICKHOCTEN € pyIlieM PO3BUTKY Ta 3MIHU
cuctemMu. PoO3BUTOK TpaBa MOBHHEH BIOYyBaTHUCA y HANPSAMKY Ji1alleKTHYHOT
O00poTHhOU 13 HETaTUBHUMHU TEHJICHIISIMU Ta SBUINAMHU, 1[0 BUHUKAIOTH Y TpOIIECi
00pOTHOU MPOTHIIEKHOCTEH, 1 BAKOPUCTOCTOBYBATH Y IIbOMY IPOIIEC] BECh CIEKTP
3ac001B MPOTUCTOSHHA MOPYUIEHHSM MPUPOJHO-IPABOBUX HOPM: BiJ 3aCyJIKEHHS
HEIMpaBOBOI TMOBEIIHKM CYCHUIBCTBOM, 1 JO BiJOYBaHHS TIOKAapaHHA, SKe
CaHKI[IOHOBaHE JIeP>KaBOI0.

BucHoBku. Jlianektuka, B HaWIbII 3arajJlbHOMY pO3YMIHHI, O3Hauae
€IHICTh Ta OOPOTHOY MPOTHIIEKHOCTEN. PO3PI3HIIOTH 00’ €KTUBHY J1aJEKTUKY, KA
BiJIOOpaXkae PO3BUTOK OYTTs, Ta Cy0 €KTUBHY MIAJIEKTHKY, a00 MIaJIEKTHKY IyXY.
JlianexkTHyHUN MaxiJ 30Cepe/kKye yBary Ha THUX 3MiHAaX, fIKi CIPsSMOBaHI Ha
EBOJIIOIIIWHUN PO3BUTOK. OHUM 13 OCHOBHHMX MPHUHIUIIB JIAJIEKTUKA Y TPaBl €
NPUHIIMI 3B’A3KY, SIKHM BKa3ye Ha B3a€MHY TMOB’SI3aHICTh Ta OOYMOBIICHICTH
npaBoBUX HOPM. JliaJeKTHYHOI OCOOJMBICTIO PO3BUTKY TIpaBa € HOro
€BOJIIOTOBHICTh Ta PyX BiJI HHUIIOTO JO BHUIIOro piBHsA opraxizamii. [locriitHa
TpaHchopMmarliss MPaBOBUX HOPM BIATIOBIIHO 1O 3MIHM CYCHUIBHUX BIJIHOCHUH
BimoOpaskae TEHIICHIIIO JIAIEGKTUYHOTO PO3BUTKY IpaBa, JJIsl SKOTO XapaKTEPHUM
€ CIAaJKOBICTh Ta OHOBJIEHHA. CucTeMma JlaJeKTUYHUX 3B’S3KIB y MpaBl TaKOXK
nepeadayae OpiEHTALII0 HA MOpPalIbHI HOPMHU Ta AYXOBHI 3aKOHHU, OCKUIBKH MPaBo,
no30aBjeHE MOPAJBHOI CKJIAA0BOi, He OyAe NpHUIHATE CYCHUIbCTBOM. Takum
YUHOM, J1aJICKTUYHI MPOIECH, TPUHIIUIIA Ta 3aKOHU MarOTh 0a30BE 3HAYEHHS IS
npaBa, 1 IXH1 TeHJIeHI1i TOBUHHI BPaxOBYBaTHUCS y MPABOTBOPUYOCTI.
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