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OKPEMI IIUTAHHSA KBAJI®IKAILIL 3JIOUUHIB, IKI IOCSTAIOTh
HA IMMOPAJOK BUKOHAHHA CYAOBOI'O PILIEHHA

AHnomauis. Locniooceno NUMAHH KPUMIHATIbHO-NPABOBOT
gionogioanvHocmi y cepi BUKOHAHHA CYOOBUX PIileHb, d MAKONC NPOoOIeMHI
acnekmu 3aKOHO0A8Y020 pe2yNo8aHHsA YUux numaHs. Buznauaromscs ocobausocmi
Keanigikayii 3104UHi8, AKIi N0CA2aoms Ha NOPAOOK BUKOHAHHS CY008020 PIUEHHS,
PO32NA0AOMbCsl  6UNAOKU  K8ANIpIKayii aHanizo8anux nocsaeaHvb, 6UUHEHUX )
cnigyuacmi, a makodic i3 CneyiaibHumM cyo €Kmom.

Cneyugbika 3104uHié 3i cneyianvHum cyb’€Kmom noisgeace y momy, wo ix
MONCYMb GUUHUMU Juule 0coOU, HAOLIeHI O03HAKAMU CheyianbHo2o cyo ekma.
Bcmanoesneno, wo cmammi Ocobnueoi uacmunu He pecnamermyoms KPUMIHATbH)
8I0N0BI0ANbHICMb 3a 3N0YUHU, SKI NOCA2AIOMb HA NOPSOOK GUKOHAHHA CYO08020
piwienns, euuneni y cnigyyacmi. Tobmo cknaou 3104UHI8 ONUCAHI HA OCHOBI MO20,
WO BOHU GYUHEHI OOHIEI 0C0D010, SIKA GIACHUMU OISIHHAMU BUKOHYE 00 €KMUBHY
cmopony nocsicanua. OQOHAK ye He BUKIIYUAE GYUHEHHS HEBUKOHAHHS CYO008020
PIWEHHA Y CRIBYYACTI.

Koncmamoeano, wo nesukonauns cy006020 piuieHHs, UUHEHE CYHO080I0
0coboro, Hatyacmiuie Cynpo8OONCYIOMbC NPUBLACHEHHAM, PO3MPAmMor MauHa
abo  3aB80NO0IHHA HUM  WIIAXOM  3M08XHCUBAHHA  CIYHCOOBUM — CHAHOBUULEM,
3N06ICUBAHHAM ~ 6140010  ab0  CIYHCOOBUM — CMAHOBUWEM MA  CIYHCOOBUM
niopooOeHHAM.
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QUESTIONNAIRE FOR QUALIFICATION OF CRIME WHICH ARE
DETERMINED BY THE PROCEDURE FOR IMPLEMENTING THE
JUDICIAL DECISION

Abstract. In this article were analyzed the question of criminal responsibility
in the field of the execution of court decisions, the problems in accordance with
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legislation of the execution production, the proposals on the improvement of the
current legislation and practices are made. There are determined features of the
qualification of crimes that infringe the order of a court judgment fulfillment;
considered the cases of qualification of the analyzed offences committed in
complicity, as well as wit a special subject.

The article in question reveals the problem of judicial decision, and gives ways
to address the proposals submitted by amending certain provisions of national law. The
violated rights should be restored. In this case the purpose of justice will be achieved.
The state of justice depends on the efficiency of judicial control over the execution of
judgments. The author pays a great deal of attention to the fact that a problem related
to non-execution of the court decisions exists in Ukraine, thus the purpose of judicial
proceedings is not reached every single time. Therefore, to improve this situation
judiciary should exercise an appropriate control what is subject to this article. The
current legislation is analyzed, the shortcomings of legal regulation related to
relationships of judicial control are highlighted. The article formulates the appropriate
proposals to improve the legislation on judicial control over the execution of court
decisions, and emphasizes the need for further research in this area.

Key words: criminal responsibility, judgment, judiciary, justice, criminal-law
qualification.
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IlocranoBka mnpodaeMu. Y KpUMIHAJIBHOMY 3aKOHOJABCTBI YKpaiHH
npaBuiia KpUMIHAIBHO-PABOBOI KBaMi(PiKallii >KOJHUM YHHOM HE PETJIAMEHTOBAHI.
CyznoBa npakTHKa 4YaCTKOBO 3allOBHIOE BIJICYTHICTh 3aKOHOJIAaBUOIO PETYIIOBAHHS
Ta HE3aKIHYEHICTh TEOPETUYHUX KOHIENI1d, (OpPMYITIOIUM TiI YU 1HII MpaBUIIA
poBeJIeHHs KBamidikallii BIAMOBIIHUX MOCSATaHb, OJHAK BOHU HE 3aBXIU MArOTh
CTaOUTBbHUI Ta OJHOCTAMHMI XapakTep. He BUMankoBo, UM HE KOXKHA IMOCTAHOBA
[Inenymy BepxoBHoro Cynay VYkpaiHu, 3 NUTaHb 3aCTOCYBaHHS HOPM MpPO
BIIMOBIAANBHICTD 32 3JI0YMHU, MTOYNHAETHCS 3 TBEP/KCHHSAM TOTO, IO B CIIAYO-
MPOKYPOPCHKINA Ta Cy/IOBIM MPaKTHUIIl MalOTh MiCIle MOMUJIKHA TMPU TMPOBEICHHI
KpUMIHAJIbHO-TIpaBoBoi kBamidikaiii [1, c. 412]. Tomy HEOOXIAHICTh 3’sICYBaHHS
JTUCKYCIMHUX TNHTaHb KBami(ikaiii 370YMHIB, $KI TOCATAIOTh Ha TMOPSIOK
BUKOHAHHS CYJOBOrO pIlIEHHS OOyMOBJI€Ha THUM, IO BIJ iX BHUPILIECHHS
3aneXaTuMe OJHO3HAYHICTh Ta OOIPYHTOBAHICTH MPABO3aCTOCOBHOI MPAKTHKU B
YaCTHHI KBaTi(iKaIli aHal130BaHUX 3JI0YMHIB.

AHaJi3 ocTaHHiX [gocaimkeHb. Ha cboromHi Hemae O€3CYyMHIBHUX
3100yTKIB y BUPIIIIEHHI MUTaHb KBaJi(iKailii 3I04MHIB, SIKI MOCATAIOTh HA MOPSI0K
BUKOHAHHS CYJIOBOTO pillleHHs. Pa30M 13 TUM OJIHI HAyKOBII1 aHAJII3yBaJIl MUTaHHS
KBamiikaiii yXujaeHHs BiJ BITOyBaHHS TTOKapaHHs y BUTIISAAI 0OMEXeHHs BoJIi [2],
1HIIII — HE3aKOHHWX JIH I0JI0 MaiHa, Ha SKE HAKIaJICHO apellT, 3aCTaBJICHOIO
MaiiHa a0o MaifHa, sike onucane uu mijsirae koHdickarii [3]. Takox 15 mpobaema
YaCTKOBO pO3IJsiAaiach y AucepTamiiiHoMy nociuimxkenHi B. A.['onoBuyk [4].
BtiMm goBoAWTBCS KOHCTaTyBaTH, WO Teopis KpUMIHAIBHOTO TpaBa Ta
IPAaBO3aCTOCOBHA TMPAaKTUKa HE BUPOOWIM KOHKPETHHX TMpPaBMJI 3aCTOCYBaHHS
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nonoxenb OcobmuBoi yactuH KK VYkpainu miofo 37104MHIB, SIKI HOJSATAIOTh Y
HEBHUKOHAHHI Cyl10BOro pimieHHs. CBOEK 4Yeprow, 10 MpOoOJEeMHHUX, TaKuX, IO
HEOJHO3HAYHO BUPIMIYIOTBCA Y KPUMIHAJIBHO-TIPABOBIM JiTepaTypi Ta y
MPaBO3aCTOCOBHINM  JISJIBHOCTI, IO  CTOCYIOThCA  KPUMIHAJIbHO-TIPABOBOI
kBai(ikalii BiMOBIIHUX 3JIOYMHIB, CJIIJl BIIHECTU MUTAHHSA 110/10: 1) CIiByYacTi
y BIJMOBIJIHUX 3JIOYMHAX; 2) CYKYITHOCTI 3JI0YMHIB, SIK1 MOJIATAIOTh Y HEBUKOHAHHI
CYZIOBOT'O PIllICHHS.

IlocranoBka 3aBaaHHs. MeTOI0 MaHOI CTATTI € AOCTIIHKCHHS OKPEMHUX
nuTaHb KBajidikaiii 3JT0YHHIB, SIKI MOCSITAalOTh HA MOPSIOK BUKOHAHHS CYIOBOTO
pIIICHHS.

Buknaa ocHoBHUX moJioxkeHb. BimmoBimHo 10 cr. 26 KK  VYkpaiam
CIIByYaCTIO BHU3HAETHCS YMHUCHA CIUIbHA y4acTh AEKUIBKOX CYyO’€KTIB 3JI0YHMHY Y
BUMHEHH] YMHUCHOTO 3JI04MHYy. OTXe, JUIsl HagBHOCTI CIIBYYacTi y 3JIOYMHI Mae
OpaTu y4yacTh HIOHAMMEHIE JBa CyO’€KTH 3JIOYHMHY, TOOTO (PI3MYHUX OCYIHUX
0Ci0, SIKI BYMHWJIM 3JIOYMH Yy BIlI, 3 SKOTO MOXE HACTaBaTH KpUMiHaJIbHA
BIIMOBIAAIBHICTh. 3ayBa)KUMO, 1110 cTaTTi OCOOIMBOI YaCTUHHM HE PETIaMEHTYIOTh
KpUMIHAJIBHY BIJIMOBIJAJBHICTG 3a 3JI0YMHHU, SKI TMOCSITaloTh Ha MOPSIOK
BUKOHAHHS CY/IOBOTO pIIlIEHHSA, BYMHEH1 y cmiBydacTi. ToOTO ckiaau 3JI0YHHIB
OMKCcaHl Ha OCHOBI TOrO, 110 BOHM BYMHEHI OJHIEID 0CO000, sIKa BIACHUMHU
JUSIHHSAMH BHKOHYE 00 €KTHBHY CTOpPOHY TmocsiraHHs. OJHaK Iie¢ HEe BHUKIIOYAE
BUMHEHHS] HEBUKOHAHHS Cy[JOBOIO pillleHHs y crhiByvacti. i npukiany: [BaHoBa
JUISL TOTO, 1100 YXWJIMTHCS Bl BUKOHAHHS TIOKapaHHs Yy BUJI TPOMAJCBKHUX POOIT,
3BEpHYJAcs 0 CBOTO 3HAMOMOTO y JIIKYBaJbHUU 3aKjiaj 3 MPOXaHHSIM HaAaTH i
MEIUYHY JOBIIKY TPO HASBHICTh Y HEl 3aXBOPIOBAHHS, SIKE YHEMOXKJIUBIIIOE
BUKOHAHHS HEK TIPOMAACBKUX POOIT. Binrak iikap, AOCTOBIPHO 3HAKOYM, IO
[BaHOBa Mae HaMip YXWJIUTUCA BiJ BIIOyBaHHA TIPOMAJCHKUX pOOIT, HaaaB
BIIMOBIHY JOBIAKY, a OTXKE, CIPUSIB y BUYMHEHHI HEIO 3JIOUMHY, MEepe0adeHoro
4. 2 cT. 389 KK VYkpainu.

Ksamidikamis niii ocobu, ska cupusia y BUMHEHHI BIAMOBIIHUX 3JIOUYHMHIB,
HE CTAHOBUTHME TPYIHOIIIIB, OCKUIHKU TaKl Jiii OTPUMAIOTh KPUMIHAJIBHO-TIPABOBY
OIIIHKY SIK TMOCOOHMIITBO B YXWICHHI BiJ BiOyBaHHS IIOKapaHHS y BH/II
rpoMajicbKux pooiT (4. 5 ¢T. 27 — 4. 2 cT. 389 KK VYkpainn).

Oco0mmBO 0Oararo NUTaHb BUHHUKAE, KOJIW 3IIMCHIOETHCS KBajidikarris
3JIOYHMHIB 31 CHEliaJbHUM CYO’€KTOM, BYMHEHMX Yy cHiBy4acTi. be3ymoBHO,
CIIByYacTh, 30KpeMa 31 CHEllaJbHUM CY0’€KTOM, HAJa€ 3JI0YMHY OUIBIION
CyCHIbHOT HEOE3MeKH, OCKIIbKM 00 ’€qHaHHS 3YyCWIb JBOX 1 Ouiblie 0ci0
MIOJIETIITY€ JOCSTHEHHS 3JIOYMHHOTO PE3yNbTaTy, MPUXOBYBAHHS 3JI0UMHY, 4 TAKOXK
NOCUJIIOE HWMOBIPHICTh YHUKHEHHS BUHHUMM KPUMIHAJIBHOI BIJMOBIJAJIBHOCTI.
Crneundika 37104HMHIB 31 CHEUIAIBHUM CY0’€KTOM MOJSATae y TOMY, IO iX MOXYTh
BUMHHUTH JIMIIE OCOOW, HAJUICHI O3HaKaMHU CIEIIaibHOTO CcyO’ekTa. Y Teopii
KPUMIHAJILHOTO TIpaBa HE ICHY€ OJHOCTAWHOI MO3HINI 3 MPUBOAY TOTO, XTO MOXKE
OyTH CHIBYYaCHMKOM Y BIAMOBIJIHUX MOCSTAHHAX, & KOHKPETHIIIE — YU MOXYTb
HUMH BUCTYIIATH 0COOH, SIKI HE MAlOTh O3HAK CHEIllanbHOro cy0’ekTa. IcHye Tpu
miAXoAu  BUpimieHHS 1i€i  mpoOmemu. Ilepmmii  monsrae 'y BU3HAHHI
HEJOMYCTUMOCTI TakKoi CIIBYYacTi, OCKUIBKH I1€¢ TpPHU3BEAE J0 OE3MEKHOTO
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pPO3MIMPEHHST Koia 0ci0, SKI MAIAraloTh KPUMIHAIBHINA BiAMOBIAATBHOCTI,
3aIIKOJUTh peami3aiii 17ei BUOKPEMJICHHS CaMOCTIMHMX CKJIAJIB 3JIOYMHIB 31
crieianbHUM cy0’ektoM [5, c¢. 16]. [pyruii mgomyckae cmiBydacTb y (opmi
CITIBBUKOHABCTBA (MPOCTa CMIBYyYacTh) Y 3J0UYHHI 13 CHEIIAIbBHUM CY0’ €KTOM 0Ci0,
K1 HE MalOTh JIOJIAaTKOBUX O3HAK Takoro cy6’ekra. Kpamidikario aiit ycix ocio, siki
BUKOHYBAJIM 3JIOYMH, MPOIMOHYIOTH 3iiMcHIOBaTH 3a OcobnuBoro yactuHoio KK
VYkpainu, sika BCTAaHOBIIIOE BIJTIOBIIAJIBHICTD 3a 3JI0YMH 31 CIIeHIaIbHUM Cy0’ €EKTOM,
0e3 mocuiaHb Ha 3aralbHy YacTuHy [6, c. 227-228]. HatomicTh TpeTiid mimxif
3BOJUTHCSA JIO TOTO, 1[0 CIIIBBUKOHABCTBO 0Ci0, sIK1 HE MalOTh O3HAK CIEIIaJbHOIO
Cy0’€KTa, HEMOXIIUBE y 3JI0YMHAX, SIKI MOXYTh OyTH BYMHEHI JIMIIE TMEBHOIO
0co0010. 30Kpema, SKIIO CKJIAIOM 3JI0YHMHY TIepen0adeHo CIeialbHUN Cy0 €KT, TO
ocoOm, SKI HE € TaKHMH, BHU3HAIOTbCA HC CIIIBBUKOHABIIMHU, a 1HIIAMU
CIIBYyYaCHHKAMU,HE3AJIEKHO B1JI (PAKTUYHOTO BUKOHAHHS OO0’ €KTUBHOI CTOPOHU
(ckiaaHa CHiBy4YacTh). Y TaKMX BUMAJAKaX Takl /i OTpUMAIOTh KBaTi(iKaIliio 3a CT.
27 sk mia0yproBalibHI, OpraHi3aTOpchbki ab00 MOCOOHMIIBKI [ii Ta BiAMOBIIHOIO
crarreto OcobnuBoi yactuau KK Vkpainum [7, c. 121].

BupaeTbcsa, miaxiy 1Mmogo HEBU3HAHHS CIIBYYacTl y 3JI0YMHAxX 31
CHelIaIbHUM Cy0’€KTOM € HEIOCTaTHHO MEepPeKOHIUBUM. OOIPYHTOBAHY KPUTHUKY
11010 TAKOTO MiaXxoay HaBoauTh B. B. YcTtumenko, sikuii 3a3Hadae, 1110, mo-mepiie,
KpUMIHAJIbHE 3aKOHOJABCTBO HE MICTUTH MPsIMOI 3a00pPOHHU CHIBYYaCTl Y 3JI0UMHAX
31 cneriaasHUM cy0’ ekToM, rmostokeHHs: KK mpo criBydacTh MOMMPIOIOTHCS HA BCi
nistHHS, okpecieHi B OcoOnmBiii yacThHI, a 30KpeMa, 1 BUYMHIOBAHI CIEIiaJbHAM
Cy0’€KTOM, TMO-Apyre, TMpaKTHKa BHU3HAE MOXJIUBICTP TakKoi  CIIBYYacTi
[8, c. 32-33].

Mo crocyerbecss cmiByyacTi y (opmi CHIBBUKOHAaBCTBA Yy 3JIOYMHI 31
CrieliabHUM Cy0’€KTOM O0C10, Kl HE MalTh JOJATKOBUX O3HAK TAKOTO CYO’ €KTa,
TO, 3a3HAYMMO, 1110 TAKHK MIAXIJT 3aTajioM € JOMYCTUMUM 32 YMOBH, 1110 3arajibHUN
Cy0’€KT BUKOHYE IHIIIY YACTUHY 00’ €KTHBHOI CTOPOHH, TY, JJII BUKOHAHHS SIKO1 HE
BUMAara€eThCsl HAIBHOCTI O3HAK creliadbHoro cy6’ekra. Hampukiasn, npyu BUMHEHHI
31mounny, nependadenoro 4. 2 ct. 365 KK VYkpainu npaiiBHUK MPaBOOXOPOHHOTO
OpraHy «3allydWB» CTOPOHHIX 0cCi0 (Apy3iB, pOAWYIB) i1 BYMHEHHS
HAaCHJILHHUITLKUX JiH 1010 notepriiioro. O0’eKTHBHA CTOPOHA IBOTO 3JIOYMHY Mae
CKJIQJICHUN Xapakrtep, 1 Aii, sKI CTAHOBJIATH 3MICT 00 ’€KTUBHOI CTOPOHH IIHOTO
3JI0YMHY, MOXYTh OyTH BYMHEH1 CIeIllaJbHUM CY0’€KTOM Yy TIO€JHaHHI 3i
3arajlbHAM.

Opnnak, BBaXKaeMo, 110 BUMHEHHS 3JI0UMHY, NependadeHoro 4. 2, 3 ct. 382
KK Vkpaimm, a came — yMHCHE HEBUKOHAHHS BHPOKY, PIIlICHHS, YyXBajH,
MTOCTAaHOBH CYJY, III0 HAOpaJii 3aKOHHOT CHIIH, a00 MEePENTKOPKaHHS 1X BUKOHAHHIO,
BUMHEHOTO CITY’KOOBOIO 0CO00I0, HEMOXKJIMBE Y CITIBBUKOHABCTBI 31 3arajbHUM
Cy0’€KTOM, OCKIIBKM 0O0’€KTHMBHA CTOPOHA BIAMOBIHOTO 3JIOUMHY CKJIQAETHCS
auiie 3 ogHoro misHHA. Hampukiman, 3rigao 3 4. 4 cr. 202 KIIK VYkpaiau ocoba
3BUIBHSIETHCS 3-T11]1 BAPTHU TICIS BHECCHHS 3aCTaBH, BU3HAYCHOI CIIIYUM CYIICIO.
[Ticist oTpuMaHHs Ta MEpPeBIPKUA JOKYMEHTA, IO MIATBEPKYE BHECEHHS 3aCTaBH,
YIOBHOB)KEHA CIY)KOOBa 0co0a MICIl yB’SI3HEHHS, TMiJ BapTO0 B SKOMY
3HAXOAUTHCS OOBMHYBAYCHUMN, HETANHO 3MIMCHIOE PO3MOPSIHKCHHS TIPO HOTO
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3BUTHHEHHS 3-TI1]] BAPTU Ta MOBIJOMIISE TIPO 1€ CIIIYOTO, MPOKYypOpa Ta CIIAI0TO
cynnto. HeBukoHaHHs 11i€i BUMOTH CITy)O0BOIO 0COO0I0 YTBOPIOE CKJIaj 3JI0UHHY,
o po3misigaerbes. OTke, CIHIBBUKOHABIIEM 3JI04MHY, NependadyeHoro 4. 2, 3 CT.
382 KK Vkpainu, He Moxe OyTH 3arajibHUi cy0’€KT, OCKIJIBKH JIMIIE CIeIliadbHuN
Cy0’€KT YIMOBHOBa)XCHHUH 3MIMCHUTH TEPEBIPKY JOKYMEHTIB, IO MiATBEPIKYIOTh
BHECEHHS 3aCTaBH, Ta 3BUIBHUTH OOBUHYBAY€HOTO 3-11] BapTu. OTKE, 00’ €KTUBHY
CTOpPOHY HEBHMKOHaHHS cymoBoro pimeHHs (4. 2 cr. 382 KK VYkpainu) moxe
BUKOHATH JIUIIIE CTEIiaTbHUMN CyO’ €KT.

Cnig BU3HATH CHYIIHUM TPETIA MiJIXiA, 3TAHO 3 SKUM CIIBy4acTh ¥y
3JI0YMHAX 31 CHEIlaJbHUM CYO’€KTOM JOMYCKA€THCS, a, BIAMOBITHO, IMOCATAHHS
0ci0, He HAAUIEHUX O3HAKaMH CIELIaJbHOTO Cy0’€KTa, MOXYTh KBami(iKyBaTucs
3a BIAMOBIJHUMH HOpMaMu 3araibpHoi (4. 3, 4, 5 cT. 27) Ta OcobnuBoi yactun KK
VYkpainu, siki BCTaHOBJIIOIOTh BIJINMOBIAQIBHICTh CHEIaIbHUX Cy0’ekTiB [7, ¢. 121].
Biarak BukoHaBIieM (CIIBBUKOHABIIEM) 3JI0YMHY 31 CHEIiaIbHUM CyO’ €KTOM (4. 2,
3 cr. 382 KK VYkpainu) moxe Oytu auiie ciayxboBa ocoba. Hatomicte ocoOu, siki
MaloTh TUIBKM O3HAKH 3arajbHOro Ccy0’€KTa, MOXYTh JHUIIE OpaTd ydacTb Yy
BUMHEHHI 3JI04MHY SK OpraHi3aropu, MOCOOHUKH abo miadyproBayi.

Ha mnpaktuii Takok WMOBIpHI cHUTyalli, Koiu (aKTUYHO Ma€ MicCIe
CHIByYacThb, OJHAK [ii, TaK 3BaHUX, CIIByYaCHUKIB OTPUMYIOTh PI3HY
KpUMIHAJILHO-TIPABOBY OIlIHKY. Tak, HaNpuKIaj, cayx0oBa ocola, nepedyBaiouu y
JPYXKHIX BIJIHOCHHAX 13 0C000I0, II0/0 SKOI BUHECEHUM OOBHUHYBaJbHUN BUPOK,
npuiiMae 3a MPOXaHHSIM OCTAHHBOTO MOro Ha poOoTy. BogHouac ciay:k00Biif 0c001
JOCTOBIPHO BIJJOMO, III0 BOHA MpHiiMae 3acyqKeHOTo, M030aBJIICHOTO IpaBa
00iiiMaTu TEeBHI MOCaJy, HA TaKy Mocaay. 3a TakKuX yMOB Jii cly:k00BOi 0coOu
OTPUMAIOTh OKPEMY KPHMIHAJIBHO-TIPABOBY OIIIHKY 3a 4. 2 cT. 382 «HeBukoHaHHS
cynoBoro pimeHHs» KK Vkpainu. Haromicte nii ocobu, 1momo skoi €
0OBUHYBaJILHUI BUPOK CyIy, OTPUMAIOTh KBamidikarito 3a 4. 1 cT. 389 «Vxunenus
B1JI MOKapaHHs, HE TTOB’s13aHOTO 3 1Mo30asineHHsM Bojii» KK Ykpainu.

Hactynmaum mnurtanHsM, sike moTpeOye 3’sCyBaHHs, € KBamidikaiis 3a
CYKYIIHICTIO 3JIOYMHIB, SKI TOJSTalOTh y HEBUKOHAHHI CYyJAOBOTO pIIICHHS.
Haramaemo, 1mo CykyImHICTb 3JI04HMHIB MAa€ MICIIE TOJI1, KOJM BUYMHEHE IMOBHICTIO HE
OXOILTIOEThCA OJIHI€I0, Oyab-sikoro, 31 crareit OcobmmBoi yactuHu KK VYkpainw.
TobTto crkoene moTpiOHO KBami(hiKyBaTH 3a Kiibkoma cTaTTssMu OcoOIuBO1 YaCTUHU
KK Vkpainu. CBo€ro 4eproro, K CBIIUYUThH aHAJI3 CyJOBOI MPAKTUKHU, HEBUKOHAHHS
CYZIOBOT'O PillIEHHS, BAMHEHE CIIY>KO00BOIO 0CO0010, HAHYaCTIIIe CYIPOBOKYIOThCS
MIPUBIIACHCHHSIM, PO3TPATO0 MaiiHa a00 3aBOJIOAIHHS HUM IIIJITXOM 3JIOBKHBAHHS
cnyx0oBuM ctaHoBunieM (cT. 191 KK Vkpainu), 3m0BXKHBaHHSAM Biagoi0 abo
cinyx0oBuMm cranoBumeM (4. 1 Ta 2 cr. 364 KK Vkpainu) Ta ciy:x00BuUM
nigpobaeHHsM (cT. 366 KK Ykpainm).

VY upomy pasi nmocrae nutanus: «Uu HeoOXiHO KBamiiKyBaTH 3a3HAYCHI il
3a CYKYITHICTIO 3JIOYMHIB YU JOCTaTHBO Jinie 3a cT. 382 um cT. 388 KK VYkpainu»?
Jlst BUpiIeHHST 1IOTO NUTaHHS HeoOximHo Bratucs no IloctanoBu Ilnmenymy
BepxoBuoro cyny VYkpainm Ne 7 Big 04. 06.2010 poky «IIpo mpakTuky
3aCTOCYBaHHS CylaMH KPUMIHAJBLHOTO 3aKOHOAABCTBA TIPO  TOBTOPHICTH,
CYKYITHICTh 1 PEIUANB 3JI0YMHIB Ta 1X MPaBOBI HACTIAKK». 30Kpema, MO3MILis
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BepxoBunoro Cymy VYkpainu, HaBiTh BHpakeHa y MoOcTaHOBI Horo Ilnenymy,
dbopmManbHO HE € 00O0B’SI3KOBOIO 3a BHPIIICHHS KOHKpETHUX crpaB. OKpiM TOro,
HuH1 BepxoBuuit Cyn YkpaiHu He 3M1MCHIOE P03’ ICHEHHS 3 MUTaHb 3aCTOCYBaHHS
KPUMIHAJILHOTO 3aKkoHOAaBcTBa. [IpoTe, Sk 3a3Ha4alOTh y KPUMiHAJIBHO-TIPABOBIN
JiTeparypi, BUKOPUCTAHHS  JOJATKOBUX  MIJICTaB  KPUMIHAJIbHO-TIPABOBOI
kBamidikaiii 3abe3nedye CTablIbHICTh TEKCTY 3aKOHY, IIJIBUIIYE 1CTUHHICTH
KBauTi(piKallii, OCKUIbKM 3MEHIIYEThCS TOTpeda B HOro nmocTiHux Monudikamiax. Y
nn. 10-11 naBenmenoi IlocTaHOBM 3a3HAUa€ThCS: SKIO Y CKIAAl 3JIO0YHHY
nepenOadueHe MiSHHSA, OKpeMi MPOSBH SKOTO Y TO€JHAHHI 3 BiAMOBIIHUMH
o0CTaBUHAMHU YTBOPIOIOTH CKJIaJ 1HIIOTO 3JI0YMHY, TO Taki MpPOsBH, K MPaBUIIO,
MOBUHHI OTpUMYBaTH OKpemy kBami(ikarito. [le 3acBimuye Takok aHai3 CymoBOl
npakTuku. Tak, moctanoBoo [10J0HCHKOTO pallOHHOTO Cyy 0CO0Y MPUTATHYTO 10
aAMIHICTpaTUBHOI BiAnmoBimaibHOCTI 3a 4. 1 cr. 130 KVYmAIli nHakmaneHo
cTarHeHHs y Buai 40 TOIMH TpoMajachkux pOOIT. [l CUIBCBKOTO TOJIOBU
c. bpaxunmi 1Hcnektop IlonoHCHEKOTO pPallOHHOTO MIAPO3AUTY KpPUMIHAIBHO-
BUKOHABYOI 1HCHEKIli BHUJAB CKEPYBaHHs, 3a SKHUM 3aCy/PKEHOTO CIPOBAKEHO
BiJI0yBaTH TpoMaACchKi poOoTu. CilbChbKUM TOOBa BUAAB posnopsmxeHHs «[Ipo
OpraHizailito BAKOHaHHS CTSITHEHHSI Y BUIVISI/II TPOMAJICBKUX POOIT», 3T1JTHO 3 SKUM
3aCy/IKEHOTO TPHUIHATO HA TPOMAJChKi pOOOTH Ta BCTAHOBJIEHO iX BIJOyBaHHS
39 10 13 ronuuu 3 12.01.2011 poky, a BiANOBIAQIBHICTh Ta KOHTPOJIb CUIbCHKUN
rojioBa MokjaB Ha cebe. TakoX HBOro * JHSA MIACYIHUN ckiaB rpadik BUXOMY
NOPYIIHUKA HAa TPOMAJICbKI poOOTH, 32 SKMM OCTaHHIN moBuHeH OyB 3 12.01. mo
25.01. 2011 poky, 3a BHUHATKOM CYOOTHM 1 HEIUIl, BHUKOHYBarTu poOOTH 13
npuOHUpaHHs 1 6J1IaroyCcTporo TEPUTOPII.

OpHak CUIbCHKHMW TOJIOBA, 3HAIOUM, IO 3aCyMKEHH NpU3HAUYCHI HOMY
poOOTH HE BUKOHYBAB, y MPUMILIEHHI BbpakMHELbKOi CUIBCHKOI paau, AI0YU B
1HTepecax IbOTo MOPYITHUKA, SKUH JJIT HbOTO € KyMOM, CKJIaB, IMiJIMACAB 1 CKPIMTUB
MEeYaTKOI Tabeslb BUXOJY Ha PoOOTYy OCTAaHHBOTO Ta BiJOMICTH BiAMPAaIlbOBAHUX
MOPYIITHUKOM TPOMAJCHKUX POOIT, B SKMX BKa3aB 3aBiJJOMO HEIMpPaBAMBI JaHI MPO
Te, M0 3aCyMKEHH Yy MOBHOMY 00csi31 BiAOyB aJMiHICTpAaTUBHE CTSITHEHHS Y
BUTJISII TPOMAJICKKUX POOIT, YAMHUBIIHN BiJITaK CIIY>KO0BE MMiIpOOICHHS Ta YMUCHE
HEBUKOHAHHS BKa3aHOI MOCTaHOBHU cyny [9]. 3a BUMHEHHs 3a3HaYe€HHUX OiH CyJI
BU3HAB CLIbCHKOTO TOJOBY BHMHHMM Yy BYMHEHHI 3JI0YMHIB, MepeadadyeHnx
4. ] ct. 366, 4. 2 ct. 382 KK VYkpainu.

OpranamMmu  JOCYAOBOTO  PO3CIITYyBaHHS IS MIACYOHOTO  TaKOXK
IHKpMMIHYBaJIOCh YYMHEHHS HUM 3J04MHY, mnepeabaderoro 4. 1 cr. 364 KK
VYKkpainu, a came: 3JIOBKHMBaHHS BJIaJ0I0 B IHTEpecax TpeTiX 0ci0 NUIIXOM
BUKOPUCTAHHS CIY’KOOBOIO 0CO0OI0 BJIaJu BCyIleped I1HTepecam CIyxOu, II10
3aMoAisyio ICTOTHY IIKOAY JEP>KaBHUM IHTEpEcaM y BUIVISAL MIIPUBY aBTOPUTETY
Ta MPECTUXKY OpPTraHy MicieBoro caMoBpsigyBants. OmHak cyn 3a 4. 1 ct. 364 KK
VYkpaiau npuifHAB PIMICHHS BUMPABAATH MiJICYAHOTO 3a BIJACYTHICTIO B MOTO JisIX
CKJIaJly HA3BaHOTO 3JI0YMHY. BHUIA€ThCSA, M0 BUPOK Cyly € CHPAaBEIJIUBUM Ta
BIJNIOBIIa€ YMHHOMY KpPHUMIHAJIBHOMY 3aKOHOJABCTBY, OCKUIbBKH: MO-TIEpIIe,
3JIOYMHHAMH JiSIMA BUHHOTO HE 3aBJIaHO 1CTOTHOI IIKOH, MPO SIKY WIeThes y 9. 1
ct. 364 KK Vkpainm, a 30Kkpema, HE BiOyBCS MIAPUB ABTOPUTETY OPTaHy
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MICLIEBOTO  CaMOBDSAAYBaHHA; HO-ApYyre, Jii MIJICYIHOIO IOBHOK  MIpOIO
OXOILTIOIOTBHCSl CTATTAMHM, SIKI TependadyaroTb KPUMiHAJIbHY BIAMNOBIAQIBHICTH 3a
HEBUKOHAHHS IOCTAaHOBU Cyidy, 1o HaOpama 3akoHHoi cuiu (4. 1 c1r. 382 KK
VYkpainu), a TakoxkK CIy»K00Be miapoOaeHHs, TOOTO BHECEHHS CIIY>kOOBOIO 0C00010
10 odIMIMHUX JOKYMEHTIB 3aBijoMO HempaBauBux BigomocTteil (4.1 ct. 366 KK
VYkpainn).

BucHoBku. Y 1ijoMy MokHa KOHCTaTyBaTH, IO MpoOieMU KBamidikarii
3JIOYMHIB, SKi TIOCATAIOTh HA TIOPSI0K BUKOHAHHS CYIOBOTO PIIICHHS, CTAHOBIISITH
HE JIMIIE TEOPETHUYHHUU, aje ¥ MpakTUYHUM 1HTEpec Ta MOTPeOyIoTh TITHMOOKOTO
aHali3y, OCKUIbKM ICHYIOUMH cTaH po3poOieHHs mpoOnemMu KBaniikarii
BIIIIOBITHUX IIOCSITaHbh HE MO’KHA BBaKaTH JocTaTHIM. Lle moB’s3aHO 3 THM, IO
Oarato pimeHb MO0 3aCTOCYBAHHS aHATI30BaHUX HOPM MAalOTh HEOJHO3HAYHI
OIIHKH Ta YCKJIAIAHIOIOTH MPOIEC 3aCTOCYBaHHS KPUMiIHAIBHO-TIPABOBUX HOPM Ha
MIPaKTHIII.
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