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AKTyajabHicTh Temu. He auBisguuce Ha Te, UI0 JOTOBIp € OJHIEIO 3
HallIaBHIIIKMX MPAaBOBUX KOHCTPYKLINA y CBITI, B Cy4aCHMX YMOBax YKpaiHU BiH
HaOyBa€e BCe aKTyaJIbHIIIOIO 3HAYEHHS SIK JI€BUM 1 €PEeKTUBHUI 3aci0 MpPaBOBOTO
peryitoBaHHs MalfHOBUX MPABOBIIHOCHH.

BaxxmBuMm acnekToM J0roBipHHX 3000B's3aHb € 3akpimuieHnd y LluBiibHOMY
KOJIEKC1 YKpaiHM NpUHLIMI CBOOOAM JOTOBOpPY, SKWUN HacaMmImepel] CTOCYEThCs
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BU3HAYEHHS] CTOPOHAMHU JIOTOBOPY YMOB HOT'O 3MICTY 1 B ChOTO/IHIIIIHIM Yac BUKIIUKA€E
JMCKYCIi 100 MEX 3aCTOCYBaHHS IIbOTO MPHUHIUITY, 3MICTY HOPMATHBHOTO
CaMOpETYJIIOBaHHS, MOro MEX Ta TIyMAayeHHs. 3a3HAu€HE 1 CIIOHYKAJIO JI0 PO3TIILY
OKpEMHX MUTaHb HOPMATUBHOI'O CaMOPETYJIOBaHHS Yy JOTOBIPHUX 3000B'S3aHHSX, B
TOMY YHCIIl B aCTIEKTI JIOTOBIPHOT JUCIIMILIIHY Ta BiJIOBIIAIBHOCTI.

AHaJIi3 OCTaHHIX JA0CTiIKeHb i my0Jiikanii. 3HauHOTO BHECKY Y TEOPIIO Ta
MPaKTUKY 3alpoOBaPKEHHS HOPMATUBHOIO CAMOPErYJIOBaHHS y JOTOBIPHI
3000B's13aHHS B Cy4aCHOMY IIMBUIBHOMY TpaBil YKpaiHH BHECIH 0€3MOCEPETHBO SIK
po3poOHuKH npoekTy LluBimpHOTO KOAeKcy Ykpainu 2003 p., Tak ¥ iHII 3HaHI
BITYM3HSHI HaykoBli, 30kpema — €. O. Xaputonos, . M. llleByenxo,
3. B. PomoBchKa Ta iHIII.

IlocranoBka 3aBHaHHs. MeTorO 1II€i CTaTTI € y3arajJbHEHHS MOHSTTA
HOPMATHUBHOTO CaMOPETYJIIOBaHHA YMOB JOTOBIPHHX 3000B'sI3aHb, 3MICTYy TaKHX
YMOB, iX TIyMauy€HHs, CIOCO0IB Ta MEXK 3aCTOCYBAHHS.

OcHoBHuii  Bukjaaa. IloHsarTs  goroBopy Ta  HOro  IOHATIMHA
XapaKTepUCTUKa € JOCTaTHbO Oararo3HaYuMUMH 1 OararorpaHHUMHU SK Y
HOPMATUBHUX aKTaX IMBUILHOTO 1 TOCHOJAPCHKOTO TpaBa, TaK 1 B Cy4aCHHX
HAYKOBHMX JAOCHKEHHSIX. OTXe, 3 yCbOro pO3MAiTTd MOHATIMHUX BHU3HAYEHBb
JIOTOBOPY HOro MOXKHA IHTEPIPETYBAaTU SIK: Y3TOJKEHY JOMOBJEHICTh CTOPIH
070 OOpaHUX HUMH NOBHOBAXKEHb 1 NI y TaKOMY JIOTOBOpI ISl JTOCSITHEHHS
IPaBOBOI Ta MaTeplaabHOI METH [9].

JloroBip, fK IOpUIAWYHUN (PaKT, TOpAA 3 IHIIMMH (DYHKIISIMU, BUKOHYE
¢GyHKLIIO 3a0e3MeyeHHsl nepexody TpaB 1 OOOB'A3KIB CTOPIH/YYAaCHUKIB BIJ
3aeanbHoi MOJENI, 1O BTIJIEHA y TPaBOBIM HOPMI, 0 KOHKpemu308aHoi MOl
MOBE/IIHKYA BU3HAUYEHHUX OCI0 TaKOro MpaBoOuMHY [5].

VY SKOCTI IOpUAMYHOTO (AKTy JIOTOBIpP € MEPEXIAHUM MICTKOM, SIKUH 374aTeH
3a0e3MeynuT HOro CTOpOHaM/Cy0'eKTaM IEpeTBOPUTH HAsBHE Y HHUX IPaBoO Yy
peanbHEe BOJIOJIHHSA TaKUM IPaBOM, a HAsBHICTH OOOB'SI3KY MEPETBOPIOETHCS HA
peanbHy HEOOXI1IHICTh BUMHEHHS BIAMOBIIHUX JAii MO 3MICTY YMOB J0TOBOpY [8].
Takum 4MHOM, JOTOBIP SIK OPUINYHUN (HAKT HAAUIAETHCS TOJOBHOIO (QYHKITIEI0 —
MOPOPKEHHST IIMBUIBHOTO 3000B'sI3aHHS 3 MOBHOBXKEHHSIMHU JUIsl HOTO CTOPIH y
BIAMOBIAHOCTI A0 3MmicTy ctatTi 509 LuBinmeHOrO KOAekcy Ykpainu [1].

Ils > crarts Kogekcy, 3a cBOiM 3MICTOM 1 JyxXoMm, TOpsd 3
NOBHOBXEHHSIMU YYACHHKIB, BH3HAYa€ W JUCUUIUIIHY ISUIBHOCTI CTOPIH Yy
JIOTOBIPHOMY NPABOBIIHOIIEHH], SIKa MOJsirae y 0€3yMOBHOMY BUKOHAHH1 HAa0YTHUX
y JIOrOBOpP1 MOBHOBAXKEHb 1 caMe y JI0roBopi, sik 3a3HauaB C. C. AnekceeB, Aal0Th
npo cebe 3HATH  OJHOMOPSJKOBICTH  3arajbHOTO  IPABOBOTO  CTATYCy
Ccy0'eKTIB/CTOPIH Ta iX IOPUIUYHA PIBHICTH [2].

3po3ymizo, WO Tepedik 1 o0cCsAr TMOBHOBAXEHb Yy JOTOBIPHOMY
MIPaBOBITHOIICHHI MAalOTh OYTH 3aKpITJIEHI CTOPOHAMHU B YMOBAX 3MICTY JIOTOBODY.
3 ypaxyBaHHSM TpHUHIUMNIB (QopMyBaHHS Ta peamizailii JOTOBIPHUX
IPABOBIIHOCHH, 30KpeMa MOJOXKEHb MPUHIUIY CBOOOIM JIOTOBOPY, CaMe yMOosU
3MICTY JIOTOBOPY € CIMpudiCHeM BCIKOTO JOTOBIPHOTO 3000B'I3aHHS.

CaM 3MiCT JOrOBOPY CTaHOBJISTH WOTO YMOBH, KOTP1 MOAUIAIOTHCS Ha: —
000B'SI3KOB1, [0 HOPMATHBHO BHW3HAYCHI; — BU3HAYCHI Ta MOTO/KEHI CaMUMU
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cTtopoHamu. Jletamizaiiis yMOB y IMyHKTax JOTOBOPY 3a CBO€IO CYTTIO CKJIQJal0Th
caM 3MICT KOHKPETHOTO JIOTOBOPY. Y 1IbOMY KOHTEKCTI BaXKJIMBUM € MUTAHHS MPO
Mednci ModHcIu8ocmeti CTOPIH/Cy0'eKTIB Y BUKOPUCTAaHHI HUMHU MPUHIIMITY CBOOOIU
JIOTOBOPY BITHOCHO YMOB 3MICTY JOTOBODY.

X04eThCsi CTBEP/KYBATH, IO BITHOCHO YMOB, KOTP1 BU3HAYAIOTHCS CAMUMHU
CTOpOHAMHU, MOBUHEH JIISITH 3arajlbHONPUUHATUI MPUHLIUI — JI03BOJIEHO BCE, IO
HE 3a00pOHEHO CTOCOBHO JAHOTO BHUY JOTOBIPHOTO 3000B'S3aHHSA. Y IOMY
PO3yMIiHHI TIATBEPIKYETHCS TO3UINISI HAYKOBIIIB II0OJI0 HASBHOCTI TaK 3BAHOTO
IpOsSIBY HOPMATHBHOI CaMOPETYINAIIl Yy JOTroBipHOMY 3000B'Si3aHHI, OCKUIbKH
HOPMH JIOTOBOPY, 3TIAHO 3 SIKUMHU CTOPOHH BIJCTYMAIOTh BiJl MOJOXKEHb 3aKOHY,
MalTh BBaYKAaTHUCS HOPMaMH IHBLILHOTO TpaBa [4; 6; 8 Ta iH.]. CTOCOBHO X
00O0B'SI3KOBUX YMOB: — TOJIOBHHM € T€, 10 CTOPOHM HE MOBHHHI CAMOCTIMHO
y3TO/DKYBaTH TMOJIOKEHHS THX HOPM, fIKI HOCATH IMIIEpAaTUBHUUN XapakTep; —
CaMOCTIHHO MOXYTh Y3rOJUKyBaTH yMOBM JIMIIE Y BHMaJKaX HasBHOCTI
JUCTHO3UTUBHUX HOPM — KOJM HOpPMAaTHBHA 0a3a MICTUTH IOJIOKEHHS, SIKI
BCTAHOBJIIOIOTh MEXI1 IMOBEIIHKH CTOPIH/YYaCHHUKIB «BiJ 1 J0», JO3BOJISIIOUH ITUM
CaMUM CTOpPOHAaM CaMOCTIHO YTOYHIOBATH YU KOpEryBaTH CBOi aii. Y Takux
BUIIAJKaX CTOPOHU 3MOKYTh Ha BJIACHUI pO3CYJ YTOUYHIOBATH, KOHKPETU3YBATU
BJAacHl il y JAONYCTUMHUX HOPMAaTMBHUM aKTOM MeEXaxX; — KOJIM HOpMa IpaBa
IpsIMO BKa3ye Ha JIOMYCTUMICTh BUOOpY JiHIT MOBEIIHKH (BUOIp CTOpOHAMH —
dbopMu OTOBOPY 3 IOTPUMAHHSIM BCTAHOBJICHHMX MPABUJI TaKOro BHOOPY; —
3aCTOCYBaHHs, 3MEHILIEHHA/30UIbIICHHS] YU B3araji HE 3aCTOCYBaHHS LUBUIBHOI
BIJIIIOBIJIAJIHOCTI).

Onnak, sik ctBepkye C. O. IlorpiOnuii [7], 3acTOoCyBaHHS HOPMATUBHOI
CaMOpEryJIALll YHEMOXIUBIIOETHCS 32 HAABHOCTI BU3HAYEHUX 3aKOHOM OOCTaBHH:

- HasBHICTh B aKTI HMBUILHOTO 3aKOHO/IABCTBA MPSMOTO 3aCTEPEKEHHS
1010 HETPUITYCTUMOCTI BIZICTYITY BiJl IMIIEPATUBHUX TOJIOKEHbD;

- 31 3MiCTY HOPMATHUBHOTO aKTy BUILIUBAE OOOB'SI3KOBICTh KOHKPETHOTO
NPUMKUCY, KOJIM BIACTYN BIJl HHOTO MPU3BOAUTH 1O HIKYEMHOCTI YMOB, IIIO
BCTAHOBIIOIOTHCS IIUIIXOM HOPMATHUBHOI CaMOPETYJIAIIIT;

- Bigctynm Bim  iMOepaTMBHUX  TOJOXKEHb  aKTy  ITUBUILHOTO
3aKOHOJIaBCTBA HE J03BoJsiEThes (3MicT ctatTi 6 LIK Ykpainu) HaBiTh TO1, KOIH B
CaMOMYy aKTl HE MICTHTHCS TPSIMOTO 3aCTEPEKEHHS IPO 1€, i€ TaKe BUILUIMBAE 13
CYTi BIZHOCHH Mi>X CTOPOHAMH.

[3 BpaxyBaHHSIM HAasIBHOCTI Yy JOTOBIPHUX 3000B'S3aHHSAX i HPUHLIUITY
CcBOOOAM JIOTOBOPY Ta HAaBEAEHUX BHINE TOJOXKEHh MO0 3aCTOCYBaHHS
HOPMATHUBHOTO CAMOpPETYJIOBaHHS y HHUX — caM JOTrOBip BHCTyHae sK
crienr(p1YHUA HOPMATHUBHUM aKT IMBUIBHOTO IpaBa JOKadbHOI Jii 1 Takui
HOPMATUBHUM aKT HAJIUIEHUH 3 ycimMa aTpuOyTamu, 110 MPUTAMaHHI ¥ JH0O0MY
IHIIOMY aKTy: Ais B 4acl, Aisl B MPOCTOPI, Aisl 100 KoJia ocil. [9]

BinmoBigHO 10 3a3HAa4YE€HOTO, MOCTA€ MUTAHHA 1 MO0 TIYMAdeHHS 3MICTY
JOTOBIPHUX 3000B'3aHb. 3a 3MicTOM LIMBUIBHOTO KOAEKCY MpPaBOM TIIyMau€HHs
JOTOBIPHUX 3000B's13aHb HAJUISIFOTHCS CaMi CTOPOHH, a IIPU HE JOCATHEHHI 3T0JU
CTOPOHAMHU MIOAO 3MICTY BJIACHOTO TIyMauy€HHS BOHU MOXYTbh 3BEPHYTHCS [0
Cy[y, PIIIEHHA SKOTO y TAKMX MUTAHHIX OyJe OCTAaTOYHHM.
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PazoMm 3 THM, po3rismaroud  MOpPaBOTIIyMauHi acHEKTH  JIOTOBIPHHUX
3000B's3aHb BapTO 3BEPHYTH YyBary Ha caMi MpaBWja TIYMayeHHd Ta iX
3aCTOCYBaHHs. Y Teopii mpaBa HIMPOKO OMUCAHI CIIOCOOU Ta MpaBUiia TIyMaueHHs,
cepeq SKMX BaIMBY pOIb Bimirpae came ¢izomoriunmii crmoci6. Horo
3aCTOCYBaHHS B CHOTOJHINIHIX YMOBax Ma€ MEBHY MpoOJeMaTUKy, Oepydyu 0
yBaru IHTCHCHUBHE BKJIIOYEHHS B IOPUJIUYHUM 1 EKOHOMIYHMM OOIr HOBHX
MOHATIMHUX BU3HAYECHB (B TOMY YHCII1 M 1HIIIOMOBHHUX ), KOTpI 1€ HE BC1 YBIUIIUIH B
CJIOBHUKOBO-CHIIMKJIONEANYHI BUAAHHS, @ OTXKE HE CIPHUSIOTH X OJHO3HAYHOMY
TIYMa4eHHIO CAMUMHU CTOPOHAMHU.

OxpiM 1IbOTO, BapTO BIAMITUTH i MPAKTUKY ISIBHOCTI €BPONEHCHKOTO
Cyay 3 TpaB JIOAMHU Ta POJb 1€l MPaKTHKH y MPaBOTIyMAauy€HH1 OTOBIPHHUX
3000B's13aHb B cy4acHi YkpaiHi. Bumaerbcs, 1m0 iMIUIEMEHTAIlls B LMBLIbHE
IpaBO3aCTOCYBaHHS B YKpaiHi 0a30BuX 3acal (popmyBaHHs 3MicTy pimenb €CILIL,
TaKUX SK: TPUHIUI PIBHOCTI CTOPIH, HPHUHIMI CBOOOIW YIJISAY, HPUHIUI
nponopuiHocTi Ta iHmMX [10] 3Ha4HO moJernryBana 6 ePeKTUBHICTh JOCSITHEHHS
METH JOTOBIPHUX 3000B's13aHb.

CrocoBHO X (opMyBaHHSI YMOB HOPMAaTHBHOI'O CAMOPETYJIIOBaHHS y 3MICTI
JIOTOBOPIB BapTO BIAMITUTH [0 3arajJibHOTO MPUHIUITY JOHIILHOCTI. DaKTUYHO
el MPUHIUI TPOHU3YE Bce "TiO" NMOTroBOpY, ajke, HaBITh MEpIll KPOKU B
JOTOBOp1 — oepTa Ta aKIEeNnT — y CBOIH OCHOBI HaJIIJICHI 3MICTOM JIOIIJILHOCTI.

Ha >xanp, BITYM3HSAHI HAYKOBIIl HE IOCTaTHHO, HA HAIly AYMKY, IPUJILISIOThH
yBarv JOCIIJKEHHIO TPaBOTIIyMAayHOI MTPAKTUKKU JOTOBIPHUX 3000B'13aHb, TOMY U
BIJICYTHI (pyHIaMEHTaJIbHI Mpalll 3 [[bOr0 MUTAHHS. XOTIIOCh OM BIAMITUTH, IO
HAyKOBO-TEOPETUYHE OIpPAIIOBAaHHS NUTaHb TJIYMay€HHsA JIOTOBOPIB y cdepi
IPUBATHOTO MTpaBa Ha MOHOIPA(PIYHOMY PiBHI, 2 OCOOJIMBO B aCMeKTl (POpMyBaHHS
3MICTY JIOTOBOPIB B YACTHHI CAMOPETYJIIOBAHHS Ta MPABWII iX TIIyMaueHHS, 3HAUYHO
MOJICTHIMIIO O MPAKTHKY 3aCTOCYBaHHS JOTOBOPIB Ta iX peami3allilo B Cy4aCHHUX
yMoBax YkpaiHu. Y CBIM 4ac TakuM JOCIHIJKEHHSM CTajd Tpaill BHU3HAYHOTO
opucta, Tnpodecopa Opecbkoro a mi3Hime KHIBCBKOTO  yHIBEPCHTETIB,
€. B. BacbkoBcbkoro (YueHue O TOJKOBAaHMM M NPUMEHEHUU TPakIaHCKUX
3akoHOB — 1901 p. Ta PyKOBOACTBO K TOJKOBAHUIO U MPUMEHEHUIO 3aKOHOB. {15
HauyMHaMMX ropuctoB. — 1913 p.) [3].

Konu cropoHu CKOpHCTAIOTHCS MPaBOM/MOMKIUBICTIO PEaTbHO 3aKPIMHUTH
BJIACHY JIOMOBJIEHICTh y 3MICTI JIOTOBOPY Ha BKa3aHUX YMOBax, TO MOAAJIbIIA
JUCLMIUIIHA Y BHUKOHAHHI JIOTOBIPHOTO 3000B's3aHHS OyAe OUIbII YiTKO
3pO3yMIJIOI0 Ta BHU3HAYEHOK. BiAMOBIAHO 10 1BOrO CTaHYTh 1 OUIBII
pEANiCTUIHUMH XapaKTEPUCTUKH JJIsi BU3HAUEHHS TaKUX TOHSTH SK: HaJE)KHE
BUKOHAHHS, HCHAJIC)KHEe BUKOHAHHS YW HE BUKOHAHHS JOTOBIPHOTO 3000B'sI3aHHH,
OpIEHTUpPAMU ISl IKUX € BUMOTHU cTateit 526-545 1K Vkpainu. [1]

OxkpiM 1bOTO, TakKa JaeTaji3aiisi CTOPOHAMH JOTOBIPHOTO 3000B'sI3aHHS
BJIACHMX TMOBHOBAKEHb Yy 3a3HayeHill KaTeropii yMOB 3MICTy CHIpUSATUME
3MEHIICHHIO PU3UKIB y IOCATHEHHI METH J0ToBOpYy. Haltbinbine Take CTOCYEThCS
TaK 3BaHOTO THUITY PU3MKOBHX (aJ€aTOPHUX) JOTOBOPIB, A€ TICHO MEPErIiTaloThCs
MO>KJIMBOCTI HACTAHHS PU3UKIB Cy0'€KTUBHOTO Ta 00'€KTUBHOTO XapakTepy. I came
Taka JeTaiizailis yMOB 3MICTY JOrOBOpPY Ha po3Cyld CTOpiH (HOpMaTuWBHA
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CaMOPETYJIAIIS) CHOPUATAME YTOYHCHHIO 3MICTOBUX AaCHEKTIB BHKOHAHHS
JIOTOBIPHOTO 3000B'I3aHHS, 10 JO3BOJHUTH MOJIETIIMTH BU3HAYEHHS SKICHHX
napaMeTpiB JUCIUIUIIHA JIOTOBIPHOTO 3000B'sI3aHHS. 3BIJICH — BHXI1Jl Ha OUIBII
MOBHI MOXKJIMBOCTI peajizailii MoJIOKEHb 3aXHCTy 3aKOHHHMX IIpaB Ta 1HTEPECIB
CTOpIH JIOTOBIPHOTO 3000B'SI3aHHs, IMBIIBHOI BIAMOBIAAIBHOCTI, 30KpeMa Yy
MUTAHHSAX KOMIIEHCAIlli MOPaJIbHOI ITKOH.

3a 3arajJpbHUM MPaBWIOM IMBIJIbHA BIAMOBIIAIBHICTh HACTAE 3a HASIBHOCTI
CKJIay IMBUIBHOTO TPABOTIOPYIICHHS B €THOCTI MOTO €JIEMEHTHOTO CKJIaay
(3araJIbHOTEOPETUYHOTO Ta MUBIIFHOTO-TIPABOBOTO €JIEMEHTIB).

Ockinpky crienu(iuHOI0 PUCOI0 UBLIBHOI BIAMOBIIATBHOCTI € 11 MalfHOBHIA
XapakTep, TO pO3MNIAdyBaHa HOPMATHBHA CaMOPETYJIis Yy JOTOBIPHOMY
3000B'13aHH]I BIUIMBAa€E Ha OUIbII MOBHE 3a0€3[E€YEHHs NOPYIIEHUX IMpaB Ta
3aKOHHUX 1HTEPECIB CTOPIH caMe€ MaiHOBOro Xxapaktepy. OKpiM IIbOTO, CTOPOHU
[UIIXOM HOPMATUBHOI CaMOPETYJIAIli MOXYTh BU3HAYATH 3aCTOCYBAaHHSA M 1HIIMX
3aco0iB 3a0e3Me4YeHHs] Y KOHTEKCTI IMBUIBHOI BIAMOBIJAIBHOCTI. Y IOMY
PO3YMiHHI HEOOX1AHO BIIMITHUTH CIYIIHICTh TBepkeHHS €. O. XaputoHnosa [11]
npo Te, IO IUMBUIBHA BIAMNOBIAANBHICT € caMOCMiliHuM  TUBIILHUM
MIPABOBITHOIICHHSAM JIJI1 HACTAHHS SKOTO Y JIOTOBIPHUX BiJHOCHMHAX HEOOX1THUM
IOPUOUYHUM PaKmoMm CITYTYE HASIBHICTb HOPYULeHHs YMOB 3MICTY JOTOBOpY. Tomy,
3 i€l mo3uiii (akTop HOPMATHMBHOI CaMOPETYJISIi JOTOBIPHOTO 3000B'S3aHHS
(IOroBipHOi BIJIMOBIJATBHOCTI) BIIITPA€ BAXKJIIUBY POJIb.

OxkpeMo HEOOXiHO BIAMITUTA OCOOJMBE 3HAYEHHS 1 3pOCTaOdy poJb
3aCTOCYBaHHS TaKOTO BHUJY IIMBUIBHOI BIJAMOBINAJIBHOCTI, SK KOMIICHCAITIS
MOPAJIbHOI IIKO/IM Y BUIAJKAX MOPYIIEHb YMOB 3MICTY JJOTOBIPHOTO 3000B'sI3aHHS.

MO>XJIMBICTh 3aCTOCYBAHHS KOMIIEHCAllli MOpPAJIbHOI IIKOAM B YKpaiHi
HacTajia Miciis TPOroJIOIIEHHS HEI0 HEe3aJeXHOCTI. 31 BCTynoM y Aito L{uBiibHOTO
Kozekcy Ykpainu (ciuens 2004 p.) moyanuch HAyKOBO-TECOPETUYHI Ta MPAKTHYHI
JMCKYCii 1010 il 3aCTOCYBaHHSI CTOCOBHO FOPHUIAMYHUX OCIO 1 Ha CHOTOJHI TaKe
3aCTOCYBaHHSI B)K€ HE BUKJIMKAE 3arepeycHb.

Bunaerscs, 110 € nmorpeda BCUIIKO MIATPUMYBATH TO3HUITIO MO0 0€3yMOBHOTO
3aCTOCYBaHHs KOMIICHCAIlI MOPAIbHOI IIIKOJM Y JIOTOBIPHUX 3000B'SI3aHHSIX HABIThH Y
BUTIAJIKaX, KOJIM IMBLJIbHE MPABOIMOPYIIEHHS Y JIOTOBIPHOMY 3000B'S3aHHI 3 PI3HUX
NpUYMH HE TPHU3BENO JIO MAWHOBOI IMIKOAW. TOMY, CTOPOHH JOTOBOPY IIIISIXOM
HOPMATHBHOI CAaMOPETYJISIIT MOXYTh MOTOJIUTH IIMPOKE KOJIO aCHEKTIB MaiHOBOTO i
HEMalHOBOI'0 XapaKTepy LIMBLIBHOI BIANOBIIATBHOCTI.

OmHUM 3 BaXKJIMBUX aCHEKTIB 3aCTOCYBAaHHS KOMIICHCAIlT MOPAIBHOI IIIKOIN
y JOTOBIPHUX IMPABOBIIHOCHMHAX € T€, 110 BU3HAYEHHS ii pO3MIpy € OUIbII HIX
npoOJeMaTUYHUM, OCKUIBKM HE BIAOMHM € T€, Y YOMY MOKE BHPa3UTHUCS
MOpaJIbHA IIKOJA Y BUITaJKaX MOPYIICHHS YMOB 3MICTy JIOTOBOPY, a/pKe Harepe
HEBIJIOMO Y YOMY caMme Oyzie BUPaXaTHUCh CYTh MOPYIICHHS YMOB 3MicTy. Pazom 3
TAM, TIPaBO Ha KOMIICHCAIII0 MOPAJbHOI MIKOAW JOMYCTUMO 3aCTOCOBYBATHU
HE3aJIe)KHO BiJ] TOTO, YU TOPYIICHI MpaBa Ta IHTEPECH MAWHOBOTO XapakTepy, 4H
0CcOOMCTI HEMaHOBI MpaBa.

BucnoBku. I[oromp, SK Y3TO/KEHa JIOMOBJIEHICTh CTOPIH MIOJ0 OOpaHuX
HUMH TIOBHOBAXEHbL 1 i y TaKOMY JOTOBOpI JUIsl JOCATHEHHS MPABOBOi Ta
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MaTepiaJbHOI METH, 3aiiMae HalOUIbITY TUTOMY Bary B KaTeropii 3000B's3aIbHUX
MIPaBOBITHOCHH.

3anpoBaKEHHSI TPUHIMILY CBOOOJIU JOTOBOPY, B TOMY YHCII B aCHEKTI
dbopMyBaHHS JOTOBIPHMX YMOB, HaJa€ CTOpOHaAM OUIbIII  MOJIMBOCTI
3peani3oByBaTH caMe€ B JIOTOBOpax CBOI 3aKOHHI MpaBa Ta IHTEPECH, JOCATATH
OakaHOi IJI1 HUX MaTepiajibHOl YW MPaBOBOi. 3a3HavY€HE Ja€ MiJCTaBU BBaXaTH,
mo 0Oe33acTepekHO JOBUIBHE (OPMYBaHHS YMOB 3MICTY JIOTOBOpY, HOTO
TIIyMa4yeHHsI HE MOBHHHI OyTH 1M03a MEXaMH MPAaBOBOI periiaMeHTallil, OCKIIbKH
Take HETaTHBHO BIUIMBATHME Ha TMPOLIEC CaMOTO BHUKOHAHHS JOTOBIPHOTO
3000B's13aHHS a, BIJMOBIIHO, i €PEKTUBHICTH 3aCTOCYBAaHHSI 3aX0/IiB 3a0e3MeueHHs
Ta MUBUILHOI BIIIIOBIJAJIEHOCTI
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